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IMPEACHMENT  INQUIRY 

Executive  Session 


THURSDAY,  MAY  16,  1974 

House  of  Eepresentatives, 
Committee  on  the  Jitdiciary, 

Washington,  D.G. 

The  committee  met,  pursuant  to  notice,  at  10:09  a.m.,  in  room  2141, 
Eayburn  House  Office  Building,  Hon.  Peter  W.  Rodino,  Jr.  (chair- 
man) presiding. 

Present:  Representatives  Rodino  (presiding),  Donoliue,  brooks, 
Kastenmeier,  Edwards,  Hungate,  Conyers,  Eilberg,  Waldie,  Flowers, 
Mann,  Sarbanes,  Seibei-ling,  Danielson,  Drinan,  Rangel,  Jordan, 
Thornton,  Holtzman,  Owens,  Mezvinsky,  Hutchinson,  McClory, 
Smith,  Sandman,  Railsback,  Wiggins,  Dennis,  Fish,  :Mayiie,  Hogan, 
Butler,  Cohen,  Lott,  Froehlich,  Moorhead,  Maraziti,  and  Latta. 

Impeachment  inquiry  stall'  present:  John  Doar,  special  counsel; 
Albert  E.  Jenner,  Jr.,  special  counsel  to  the  minority ;  Samuel  Garri- 
son III,  deputy  minority  counsel :  Robert  A.  Shelton,  associate  special 
counsel ;  Thomas  Bell,  counsel ;  Michael  M.  Conway,  counsel ;  Evan 
A.  Davis,  counsel ;  Ben  A.  Wallis,  Jr.,  counsel. 

Committee  staff  present:  Jerome  M.  Zeifman,  general  counsel; 
Garner  J.  Cline,  associate  general  counsel;  and  Franklin  G.  Polk, 
associate  counsel. 

Also  present:  James  D.  St.  Clair,  special  counsel  to  the  President; 
John  A.  McCahill.  assistant  special  counsel. 

jNIr.  Railsback.  Mr.  Chairman? 

The  CiiAiRMAx.  Mr.  Railsback. 

Mr.  Railsback.  Mr.  Chairman,  inasmuch  as  somebody  is  apparently 
leaking  to  the  press  almost  every  single  item  we  discussed  yesterday, 
I  wonder  if  we  should  not  consider  going  public? 

The  Chairman.  Well,  I  would  like  to  respond  by  stating  that  the 
Chair  lias  alread}^  indicated  that  we  Avould  be  considering  going 
public,  but  in  this  phase  we  will  have  to  do  as  much  as  we  possibly 
can  to  keep  the  materials  confidential  and  I  think  that  under  the  rules 
and  under  the  representations  that  we  have  made  to  various  sources,  I 
think  that  we  can  do  no  less  now  than  to  try  to  adhere  to  those  rules. 

Mr.  Dennis.  Would  the  gentleman  yield  ? 

Mr.  Railsback.  I  will  l3e  glad  to  yield  in  just  a  moment.  Let  me 
iust  say  that  I  think  it  is  extremely  unfair  to  use  the  news  media  and 
T  have  had  complaints  and  w^hen  I  have  been  asked  to  make  a  state- 
ment I  think  most  of  us,  probably  99  percent  of  us  have  said  w^e  arc 
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not  going  to  discuss  the  evidence.  And  I  think  it  is  extremely  unfair 
to  tlie  rest  of  the  press  that  when  the  Washington  Post  comes  out 
with — somebody  must  have  had  earphones  on  that  were  attached  di- 
rectly to  the  Washington  Post,  I  just  think  it  is  very  unfair,  jNIr. 
Chairman.  I  have  talked  to  other  members,  both  Democrats  and  Re- 
publicans, that  agree,  and  I  yield  to  my  friend  from  Indiana. 

Mr.  Dennis.  I  thank  the  gentleman  from  Illinois  for  yielding.  That 
is  a  very  important  point  I  would  like  to  make  here,  Mr.  Chairman. 
The  matter  that  was  leaked  yesterday  may  not  be  very  important. 
But,  if  everybody  is  going  to  leak  everything  that  his  particular 
personal  conscience  acquits  him  of,  and  he  thinks  it  is  all  right  in  this 
case,  we  are  going  to  get  in  a  lot  of  trouble  and  we  had  better  just  go 
public  because  these  tapes  have  got  lots  of  things  on  them  that  are  not 
relevant  to  this  inquiry  at  all. 

Now,  somebody  is  going  to  find  something,  let  us  say,  about  the 
Middle  East  that  appeals  to  his  conscience,  and  thinks  it  ought  to  be  in 
the  paper,  or  maybe  China  or  Russia  or  something  else.  Are  we  going 
to  expect  that  whatever  we  get  here  is  on  the  front  page  ?  I  hear  talk 
here  inferring  things  about  the  President  because  he  does  not  want  to 
give  up  these  tapes.  Every  once  in  a  while  I  get  halfway  convinced, 
but  this  kind  of  thing  proves  to  me  that  he  may  have  doggone  good 
reasons,  with  things  that  have  nothing  to  do  with  our  inquiry,  for  not 
giving  up  these  tapes,  because  he  knows  any  time  he  does  somebody 
is  going  to  leak  anything  out  that  he  happens  to  think  ought  to  go 
in  the  press. 

Now,  I  think  it  is  a  very  serious  problem.  i^ 

Mr.  Brooks.  Would  the  gentleman  yield  ? 

The  Chairman.  Mr.  Brooks. 

Mr.  Brooks.  I  think  it  is  an  unfortunate  thing  that  any  of  this  was 
leaked.  But,  I  would  say  that  eventually,  in  candidness,  all  of  the 
relevant,  necessary  material  that  we  feel  is  justified  for  any  further 
action  would  have  to  be  released  at  a  later  date.  We  concede  that.  I 
think  that  the  release  of  any  tapes  to  the  committee  would  be  under 
the  rules  of  confidentiality,  which  would  not  give  all  of  us  irrelevant 
or  damaging  material  on  other  subjects.  I  think  that  Mr.  Hutchinson, 
our  chairman,  their  counsel,  would  not  edit,  but  would  certainly  excise 
from  those  tapes  the  matter  which  would  be  damaging  or  would  be 
irrelevant,  purely  and  obviously  irrelevant  to  this  inquiry.  And  so  I 
think  that  the  President  would  be  protected  to  that  extent  and  we 
would  not  be  turning  those  raw  tapes  over  to  the  members  of  this 
committee,  who,  with  all  due  respect,  might  inadvcrtentlj^  release 
them. 

Tlie  Chairman.  Mr.  Waldie. 

]\rr.  Waldie.  Mr.  Chairman,  I  think  that  the  matters  that  were 
included  on  the  tapes  were,  in  fact,  relevant,  and  I  presume  that 
someone  on  this  committee,  either  the  chairman  and  the  ranking 
minority  member,  or  the  staff,  made  a  preliminary  assessment  that 
those  matters  were  relevant.  And  I  believe  they  absolutely  were  in 
terms  of  the  modus  operandi  and  should  liave  been  considered  by  the 
committee.  I  would  think  that  what  we  might  consider,  at  least  as  a 
middle  ground,  that  we  release  our  transcripts  of  every  tape  that  the 
President  has  released. 
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The  President  has  already  breached  confidentiality  when  he  released 
all  of  the  tapes,  so  there  is  no  reason  for  us  to  keep  our  tapes 
under  the  rule  of  confidentiality  when  they  differ  from  the  President's 
tapes  in  material  ways.  I  think  the  public  is  entitled  to  know  that  and 
I  would  hope  that  if  Ave  do  not  go  open,  which  I  think  we  should,  that 
we,  at  least,  Ave  release  those  tapes  and  those  transcripts  in  the  areas 
in  Avhicli  they  differ  from  those  that  the  President  has  released. 

Mr.  MgClory.  Mr.  Chairman  ? 

The  Chairman.  Mr.  McClory. 

JNIr.  ]\I('Clory.  I  think  that  it  Avas  most  unfortunate  on  the  part  of 
the  President,  and  on  the  part  of  the  White  House,  to  release  to  the 
public  the  transcripts  of  the  tapes  Avhich  Ave  requested  and  Avhich  Ave 
lequested  under  our  rules  of  confidentiality.  And  I  only  Avant  to  say 
this,  that  if  there  is  a  disposition  to  deli\^er  any  future  tapes  or  tran- 
scripts of  tapes,  which  I  hope  there  will  be,  that  these  will  be  released 
to  the  committee  under  our  rules  of  confidentiality  and  not  put  in  the 
public  domain. 

I  think  the  greatest  damage  has  been  done  by  the  Avholesale  release 
of  the  1,308  pages  of  transcripts,  much  more  than  the  sort  of  incidental 
things  that  were  included  yesterday  which  I  do  not  think  add  or 
subtract  one  iota  from  the  transcripts  that  Ave  have  previously  received. 

;Mr.  Seiberling.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Seiberling. 

jNlr.  Seiberling.  As  the  chairman  knows,  I  have  been  one  of  those 
Avho  have  been  pressing  for  an  early  release  of  the  materials  that  we 
liave  been  considering.  But  I  hope,  and  I  Avould  like  to  point  out,  that 
the  release  was  made  to  the  Post  yesterday,  while  it  was  a  limited 
release,  and  one  that  only  expanded  a  transcript  that  the  President 
had  already  released,  but  I  would  hope  that  my  colleagues — and  I  am 
sure  it  Avas  a  member  of  the  committee  and  not  the  staff,  because  the 
timing  was  such  that  it  only  occurred  after  the  committee  had  the 
tapes — I  would  hope  that  our  colleagues  would  bear  in  mind  that  if 
we  have  any  significant  breach  of  our  rule  of  confidentiality  that  we 
are  just  handing  the  President  another  argument  as  to  why  lie  should 
not  release  materials  that  Ave  have  subpenaed.  And  I  AA-ould  hope  that 
Ave  Avould  all  exercise  restraint,  if  only  for  the  practical  reasons. 

But,  I  would  hope  also,  Mr.  Chairman,  that  Ave  make  an  early 
decision  to  release  all  of  the  materials  except  those  Ave  clearly  decide 
should  remain  confidential,  that  we  haA^e  considered  thus  far. 

Mr.  Matne.  Mr.  Chairman  ? 

The  Chair:man.  Mr.  Mayne. 

Mr.  Mayne.  Well,  Mr.  Chairman,  I  do  not  think  that  we  can  real- 
istically absolve  any  possibility  of  this  leak  coming  from  staff  when 
one  of  the  syndicated  columnists  is  openly  boasting  that  he  has  a 
source  on  tlie  inA'estigation  staff'  Avith  AA'hom  he  has  checked  and  re- 
checked.  For  example,  the  stories  that  Avere  being  floated  about  anti- 
Semitic  references  that  appeared  today  in  either  the  Post  or  Times, 
that  lie  has  checked  Avith  his  source  on  the  staff', 

XoAv.  this  matter  of  confidentiality  Avas  a  A'ory  basic  thing,  AA'hich 
it  seemed  to  me  every  member  or  the  committee  and  every  member  of 
the  staff'  was  solemnly  pledged  to  in  setting  up  these  ground  rules  and 
I  do  not  think  that  Ave  should  admit  that  Ave  are  incapable  of  enforcing 
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those  niles  or  trying  to  stop  this  outrageous,  disgraceful  breach,  not 
only  of  confidence  but  of,  it  seems  to  me,  our  very  solemn  undertaking 
as  to  how  these  hearings  were  to  proceed. 

It  is  not  a  light  matter,  not  something  to  try  to  foist  off  by  saying 
that  well,  the  President  has  not  been  blameless  in  this.  We  have  our 
own  responsibility  to  the  House  and  to  the  American  people,  and 
obviously  we're  not  maintaining  confidentiality  at  all,  based  on  the 
outrageous  leaks  of  the  last  few  days. 
Mr.  HuNGATE.  Mr.  Chairman  ? 
The  Chairman.  Mr.  Hungate. 

Mr.  Hungate.  I  would  join  in  the  expression  of  concern  over  the 
leaks  that  are  occurring,  although  I  do  not  suppose  we  want  a  special 
unit  to  locate  them.  But,  the  breach  of  confidentiality  on  the  part  of 
one  person  I  do  not  think  relieves  the  rest  of  us  of  our  responsibility 
to  try  to  protect  the  individuals.  I  too,  lament  the  fact  that  the  Presi- 
dent released  this.  I  think  there  are  some  things  in  there  that  are  dam- 
aging to  people  that  probably  are  not  even  concerned  with  this. 

I  think  whoever  is  doing  it,  the  newspaper  men  seem  to  know  that 
there  are  two  sieves  somewhere  in  the  committee  and  I  do  not  know. 
Maybe  I  am  unwittingly  one.  I  hope  not.  But,  I  say  it  will  be  known 
sometime  and  it  is  certainly  lamentable,  because  I  think  the  work 
of  this  committee  to  this  time  in  its  bipartisan  approach  and  its  ob- 
jectivity and  an  attempt  to  work  as  a  unit,  can  be  destroyed  by  this 
sort  of  thing.  And  I  think  so  far  the  action  of  this  committee  has 
raised  the  standing  of  the  committee  and  has  raised  the  standing  of 
the  Congress.  And  whoever  is  leaking,  I  hope  they  will  consider  it, 
reconsider  it  seriously. 

The  Chairman.  Mr.  Hutchinson. 
Mr.  Hutchinson.  Thank  you,  Mr.  Chairman. 

I  simply  want  to  make  this  observation.  Every  one  of  us  are  lawyers. 
And  in  the  practice  of  law  every  one  of  us  knows  how  to  keep  things 
confidential,  and  I  cannot  understand  why  it  is  that  we  cannot 
proceed  here  in  a  professional  way  and  as  lawyers.  We  know  how  to 
keep  things  confidential  and  I  think  every  member  of  the  committee 
should  consider  that  he  is  acting  professionally  in  this  regard  and  to 
respect  the  principles  of  his  profession  with  regard  to  confidentiality. 
The  Chairman.  The  Chair  would  like  to  state  that  certainly  we 
will  take  under  advisement  all  of  the  suggestions  that  have  been  made 
and  we  will  consider  this  and  discuss  with  counsel  as  well  some  of 
the  problems  that  I  think  we  are  going  to  be  involved  in  should  we 
go  public  since  there  are  issues  and  questions  that  I  think  are  going 
to  deeply  affect  due  process  of  individuals  and  the  rights  of  individ- 
uals. And  I  think  before  we  go  off  post  haste  and  make  any  rash  judg- 
ment because  of  the  unfortunate  leaks,  wliich  are  deplorable,  that  we 
ought  to  seriously  consider  the  steps  which  we  will  take  from  here 
on  in. 

But,  the  Chair  will  discuss  this  with  counsel  and  with  the  ranking 
rJe]Miblican  member  and  I  think  come  back  and  see  what  the  com- 
mittee is  disposed  to  do. 

But,  I  would.  I  would  hope,  and  I  would  urge  very  seriously  that 
notwithstanding  tliis  leak.  I  think  that  there  are  ways  that  we  can 
sort  of  plug  the  holes,  and  if  each  member  feels  so  concerned  and  so 
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anxious  to  insure  against  leaks,  we  could  relinquish  the  books  at  the 
end  of  the  evenino;,  and  the  transcripts  and  leave  them  with  the  secu- 
rity where  they  have  been  up  until  now,  and  no  leaks  had  occurred, 
and  this  is  notwithstandino;  the  fact  that  Mr.  Hutchinson  and  myself, 
and  Mr.  Jenner  and  Mr.  Doar,  have  been  privy  to  all  of  these  conver- 
sations. And  not  reflecting  on  anyone,  at  no  time  prior  to  this  has 
anything  ever  leaked  out.  So,  it  seems  to  me  that  if  we  were  to  leave 
these  books,  these  transcripts  under  the  security  under  which  they 
have  been,  the  members  are  given  a  presentation,  and  I  think  they  are 
given  ample  opportunity,  if  they  want  to  review  the  materials,  that 
have  l)een  presented,  in  a  summary  fashion,  and  I  think  it  would  help 
a  great  deal.  I  think  we  would  have  to  weigh  the  inconveniences  we 
are  going  to  suffer  against  the  wrongs  we  are  going  to  do  and  the 
injustices  that  we  might  unfortunately  I  think  bring  about. 

But,  that  is  a  matter  for  the  committee.  I  know  that  I  am  seriously 
distressed  over  what  has  taken  place. 

Mr.  Latta.  ^Ir.  Chairman  ? 

Mr.  CoiiEX.  Mr.  Chairman? 

The  Chairmax.  Mr.  Cohen. 

Mr.  Cohen.  On  another  issue,  I  am  concerned  about  getting  through 
all  of  this  material  as  well,  and  I  would  Avonder  if  the  committee,  the 
Chair  could  possibly  keep  us  in  session  and  so  we  could  make  a  state- 
ment, during  quorum  calls,  for  example,  when  we  have  been  breaking 
and  when  the  bells  are  ringing  and  I  would  just  like  to  know  if  we 
could  act  as  a  committee  so  that  we  do  not  feel  compelled  to  go  over 
and  answer  these  quorums  and  make  these  statements  back  to  our 
districts  about  the  fact  that  it  will  affect  our  attendance  record  or  Avhat- 
ever.  I  would  like  if  we  could  possibly  have  some  unanimity  among 
the  committee  members. 

The  Chairman.  I  do  not  think  there  is  an  objection.  All  we  need 
to  do  to  keep  on  with  the  hearing  is  have  a  quorum  of  10.  Some  of  us 
may  stay  on,  if  there  is  no  objection  on  the  part  of  the  members.  Of 
course  some  of  the  members  will  feel  that  they  are  going  to  be 
missing 

Mr.  Dennis.  Mr.  Chairman? 

The  Chairman.  I  am  sorry,  I  did  not  understand.  I  must  have  mis- 
understood your  suggestion. 

J\Ir.  Cohen.  All  I  was  suggesting  is  we  stay,  we  continue  in  session 
even  though  there  is  a  quorum  call  on.  So,  if  we  could  either  get  some- 
thing by  way  of  the  Speaker  or  some  sort  of  an  announcement  that  we 
are  present,  we're  conclucting  business  but  we  do  not  have  to  keep  inter- 
rupting by  going  over  there. 

Mr.  Dennis.  Mr.  Chairman? 

Mr.  Danielson.  Mr.  Chairman  ? 

Tlie  Chairman.  Mr.  Danielson. 

Mr.  Danielson.  Mr.  Chairman,  I  would  like  to  join  Mr.  Cohen's 
suggestion.  I  think  it  is  just  a  charade  for  us  to  be  running  over  to  the 
floor  and  indicating  our  presence  and  then  running  back  here.  If  some- 
how or  other  the  congressional  record  could  reflect  the  fact  that  we  are 
here  so  that  there  would  be  some  official  record  that  we  are  not  out  in 
California  or  someplace. 

Mr.  Brooks.  Would  the  gentleman  yield  ? 
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Mr.  Danielsox.  It  miirlit  save  a  lot  of  time. 

Mr.  Brooks.  "Would  the  <2(Mitleman  3'ield  ? 

^h\  Daxielsox.  Oh  yes.  I  yield. 

]Mr.  Brooks.  I  am  afraid  that  there  is  no  ^\  ;iy.  It  makes  sense,  it  is 
practical,  we  can  justify  it  in  this  instance.  The  public  would  under- 
stand it.  The  Congress  Mould  understand  it.  But,  the  rules  do  not 
permit  in  any  way  an  absolution  from  being  theie.  "We  cannot  beat  that 
rap.  And  I  realize  the  quorum  calls  probably  should  be  amended,  and 
the  rules  that  the  House  is  considering  may  ultimately  change  that 
requirement  for  quorums. 

^Ir.  ConEX.  I  am  not  suggesting  we  change  the  rules  but  simply  that 
we  act  as  a  body  and  stay  here  and  not  break  up  witli  people  going 
in  and  out. 

Mr,  Brooks.  I  understand.  But,  they  will  never  allow  that. 

Mr.  Flowers.  Mr.  Chairman? 

The  CiiAiRMAx.  Mr.  Flowers. 

Mr.  Flowers.  I  am  afraid  we  have  been  reading  our  own  press  clip- 
pings. You  know,  there  are  other  committees  in  the  Congress  too  that 
consider  their  work  important.  We  are  not  the  only  committee  in  the 
Congress  and  we  are  not  the  only  one  tliat  has  important  lousiness. 
This  is  of  course  tlie  most  important  but  I  just  cannot  think  we  are 
entitled  to  any  special  treatment  on  this  and  it  would  be  downright 
foolish  for  us  to  ask  for  it. 

The  Chairmax.  I  am  sure  that  there  could  be  no  modification  of 
the  rules,  nor  could  the  Speaker  absolve  us  in  any  way.  I  think  we 
would  have  to  proceed,  and  every  individual  member  would  have  to 
make  a  judgment  as  to  whether  he  wants  to  attend  the  quorum  call 
or  not. 

Mr.  Edvv'Ards.  Mr.  Chairman?  Mr.  Chairman  ? 

The  Chairmax.  Why  don't  we  conclude  at  10:30  since  there  is  a 
great,  great  deal  of  material  that  has  to  be  presented.  And  I  anticipate 
that  we  are  going  to  be  working  rather  late  this  evening. 

]Mr.  Edwards.  Mr.  Chairman,  may  I  make  an  observation? 

The  Chairmax.  Mr.  Edwards. 

Mr.  Edwards.  Is  it  not  true  that  at  the  end  of  every  day  such  as 
today,  where  we  have  executive  sessions,  that  the  Chairman.  IMr.  Doar, 
Mr,  Jenner  and  ]\fr.  Hutchinson  have  a  news  conference  in  which  an 
attempt,  in  good  faith,  is  made  to  release  to  the  public  as  much  infor- 
mation as  is  appropriate  ?  Is  that  not  correct  ? 

The  Chair:max.  That  is  correct. 

]\Ir.  Edwards.  "Well,  I  think  that  is  a  very  good  excuse  for  all  of  the 
members  to  remember  that  that  is  sort  of  an  official  release  that  is 
given  on  behalf  of  all  of  us  and  so  when  members  are  besieged  by  tlie 
media,  it  is  a  very  excellent  way  out. 

The  Chairmax.  The  Chair,  as  a  matter  of  fact,  has  been  endeavor- 
ing now  to  try  to  summarize  as  well  as  we  can  the  presentation  to  the 
media  and  the  press  after  the  daj^'s  hearings  have  been  concluded  what 
was  presented,  Avhat  we  can  possibly  present,  and  the  Chair  has  been 
endeavoring  to  get  that  material  read}''  so  that  each  individual  member 
would  also  Iiave  an  op])ortunity  to  know  what  tlie  sunuiiary  is  all 
about,  even  before  it  is  made  public. 

]\rr.  Latta.  Mr.  Chairman? 

The  Chairmax.  Mr.  Latta. 

Mr.  Latta,  Mr,  Chairman,  I  am  glad  to  hear  you  say  that  you  are 
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going  to  take  this  matter  of  going  public  under  advisement.  And  wliile 
you  are  thinking  about  it,  I  would  wish  that  you  would  think  about 
separating  the  grand  jury  testimony  from  the  testimony  that  was 
given  to  the  Senate  tliat  is  already  public.  Certainly  Ave  could  go  public 
liere  on  matters  about  oh,  I  would  say  about  75  or  80  percent  of  every- 
thing that  we  have  heard  to  date  and  I  think  that  we  would  be  doing 
the  public  a  service  and  ourselves  a  service  so  that  they  would  not 
think  that  we  are  coming  into  something  new  every  day  here,  when 
we  are  just  having  a  rehash  of  what  was  or  already  has  been  before 
the  public  in  the  Senate. 

So,  I  think  that  you  could  make,  when  you  are  pondering  this  mat- 
ter, you  could  make  a  good  decision  about  saying  we  are  going  to  go 
public  on  the  matters  that  have  already  been  public,  and  that  would 
take  care  of  about  80  percent  of  it. 

Mr.  Dexnis.  Mr.  Chairman? 

The  Chairman.  JNIr.  Dennis. 

Mr.  Dennis.  ISIr.  Chairman,  3'ou  made  one  suggestion  a  moment  ago 
which  I  hope  we  will  give  a  lot  of  thought  to  before  we  adopt  it. 
That  is  this  idea  of  adopting  a  rule  that  we  have  to  leave  these  books 
here.  Now,  I  will  obey  any  rule  we  adopt,  but  there  is  a  lot  of  material 
to  go  over  here.  I  like  to  study  it  and  I  am  sure  that  other  members  do. 
And  personally,  I  think  it  would  be  an  awful  concession  of  failure  here 
to  suggest  that  because  somebody  on  this  committee  just  cannot  avoid 
talking  to  newspapermen  about  everything  he  reads  that  nobody  else 
on  the  committee  can  be  allowed  to  study  his  work.  I  hope  that  we 
Avill  not  be  reduced  to  that. 

The  Chairman.  Well,  the  chair  merely  made  a  suggestion,  made 
two  suggestions  in  that  direction.  One,  that  we  leave  the  books  and  the 
transcripts  and  the  other  that  we  leave  the  transcripts. 

Now,  there  are  going  to  be  a  number  of  tapes  which  will  be  listened 
to  and  there  will  be  transcripts  that  will  accompany  the  listening  of 
those  tapes.  And  I  think  that  would  certainly  be  a  simple  way  too, 
because  that  material  is  the  material  that  I  supposed  is  of  greatest  in- 
terest. But  nonetheless,  as  I  stated  before,  there  are  matters  that  I 
think  are  going  to  create  some  problems,  and  I  think  we  have  an  obli- 
gation to  the  court,  we  have  an  obligation  to  the  committees  of  the  Con- 
gress that  have  developed  a  great  deal  of  this  information  in  executive 
session,  which  they  have  not  seen  fit  by  committee  vote  to  yet  make 
public,  and  these  are  matters  I  think  that  we  would  have  to  take  up 
with  those  principals  before  we  make  any  decision. 

Now,  the  Chair  will,  however,  discuss  this  and  seriously  consider  it 
and  I  hope  that  from  now  on  we  can  go  forward.  And  the  Chair  will 
make  some  announcement  as  to  what  we  propose  to  consider  regarding 
this  matter.  Mr,  Doar. 

]Mr.  Doar.  ]Mr.  Chairman,  members  of  the  committee,  if  you  will 
look  at  paragraph  53.2  ^  for  reference,  53.2,  this  is  a  retyped  portion  of 
the  contemporaneous  notes  that  Mr.  ITaldeman  made  of  the  Septem- 
ber 15,  1972  meeting  with  John  Dean  and  President  Nixon  between 
5  :27  and  6 :17  p.m. 

Mr.  Danielson.  Mr.  Chairman,  my  book  does  not  contain  a  53.2.  1 
have  got  the  dividers  here.  I  can  look  at  INIr.  Seiberling's. 


1  XoTB. — Tho  tab  niimbprs  citefl  tliroiiffliont  the  throe  volumes  of  executive  sessions  refer 
to  paragraphs  in  previously  printed  publications  of  the  Committee  on  the  Judiciarv  entitled 
"Statement  of  Information"  consisting  of  12  books  containing  21  separate  volumes  and 
"Statement  of  Information  Submitted  on  Behalf  of  President  NMson",  4  books,  all  released 
bv  the  Committee  on  the  Judiciary  during  July  and  August,  1974. 
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Mr.  Do.vR.  And  53.3  are  retyped  notes  that  Mr.  Haldeman  made 
of  the  September  15  conversation  when  he  listened,  according  to  his 
testimony,  before  the  grand  jnry,  to  this  tape  around  at  some  time  be- 
tween July  10  and  July  12,  1973,  in  preparation  for  his  testimony 
before  the  Senate  select  committee. 

Mr.  "Wiggins.  Mr.  Chairman  ? 

The  Ctiaiemax.  IVIr.  Wiggins. 

]Mr.  WiGGixs.  As  I  recall  the  tape,  and  on  the  notes,  there  is  a  refer- 
ence to  a  little  red  box,  and  I  do  not  have  a  sufficient  understanding  of 
the  facts  to  give  any  meaning  to  it.  Can  you  explain  that  ? 

Mr.  DoAR.  I  do  not  know  that  I  can  give  it  any  meaning  either.  I 
inquired  of  the  staff  last  night.  Evan  Davis  perhaps  can  tell  you  just 
all  we  know  about  it,  and  it  is  not  very  much. 

Mr.  Davis.  All  we  know  is  based  on  newsjiaper  reports  at  the  time. 
AVe  have  not  been  able  to  check  them  out.  But,  apparently  it  was  a 
device  made  to  look  like  a  smoke  detector  device  that  could  be  used  to 
transmit  conversations.  It  was  a  mechanical  device  for  transmitting 
conversations  made  to  look  like  a  fire,  smoke  detector  device. 

Mr.  Dexxis.  Mr.  Chairman,  along  that  same  line 

The  Chairmax.  Mr.  Dennis. 

Mr.  Dexxis.  The  testimony  is  "she  delivered  it  to  Edward  Bennett 
Williams.'*  Who  does  the  "she"  refer  to  there?  Does  anyone  know? 

INIr.  Davis.  We  are  not  sure,  no.  It  may  be  INIrs.  Hunt. 

INIr.  Denxis.  Thank  you. 

INIr.  Butler.  On  page  16  of  the  transcript  there  is  a  reference  to  the 
telephone  conversation  and  the  word  "Henry"  indicates  that  he  is  talk- 
ing to  a  }>erson  named  "Henry."  I  didn't  hear  that  "Henry"  too 
clearly,  it  went  by  so  fast.  Have  we  verified  that?  The  reason  I  ask 
is  because  the  transcript  given  us  by  the  "\^niite  House  indicates  that 
this  telephone  conversation  was  with  John  Mitchell. 

The  Ciiairmax".  ]\Ir.  Butler  is  addressing  the  counsel. 

Mr.  DoAR.  INIr.  Butler,  that  word  was  "anyway"  if  I  heard  it  cor- 
rectly, rather  than  "Henry". 

Mr.  Butler.  Well,  that  helps.  I  don't  want  to  tie  up  the  proceedings 
but  I  would  appreciate  it  if  counsel  would  let  us  know  a  little  more 
about  it.  because  I  think  it  is  important. 

The  Chairmax.  Page  16  of  the  transcript. 

Mr.  Butler.  Of  the  transcript  presented  to  us  yesterday. 

The  Chairmax.  Of  the  recording,  the  September  15,  transcript. 

]Mr.  Buti.er.  The  reason  I  am  inquiring,  INfr.  Chairman,  is  that  the 
transcript  that  the  White  House  has  given  us  says  this  is  a  convei"sa- 
tion  with  John  ]\[itchon. 

IVfr.  CoiiEx.  The  AAHiite  House  transcript  says  John  IMitchell. 

i\Ir.  Bun.ER.  The  "\Miite  House  transcript  says  John  Mit-chell.  The 
President  was  interrupted  and  asked  was  he  ready  for  a  convei-sation. 

Mr.  CoiiEx.  The  White  House  transcript  says  John  Mitchell.  Our 
transcript  says  Clark  MacGregor,  and  we  have  the  name  "Henry". 

The  Ciiaikmax.  Why  doesn't  counsel  attend  to  this  problem  and 
come  back  with  what  they  find  later  on. 

Mr.  Butijcr.  That  would  be  my  request,  INIr.  Chairman. 

Mr.  Doar.  We  will  do  that,  Mr.  Chairman.  Tab  54. 

]\fr.  Davis.  Tab  54,  on  October  5,  1072,  the  President  had  a  press 
conference.  He  stated  that  the  FBI  had  conducted  an  intensive  investi- 
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gation  of  the  Watergate  because  "I  wanted  to  be  sure  that  no  member 
of  the  White  House  Staff  and  no  man  or  woman  in  a  position  of  major 
responsibility  in  the  Committee  for  Re-Election  had  anything  to  do 
with  this  kind  of  reprehensible  activity." 

Mr.  DoAR.  In  connection  with  the  President's  public  statements,  we 
are  going  to  put  together  an  appendix  of  all  of  the  statements  ar- 
ranged chronologically  for  the  members  of  the  committee  as  another 
aid  to  its  deliberations  in  this  case.  I  expect  we  Avould  have  that  to  you 
early  next  week.  Tab  number  55, 

]\fr.  Davis.  Tab  55,  on  December  15,  1972,  John  Ehrlichman  met 
with  CIA  Director  Richard  Helms,  William  Colby  of  the  CIA  and 
John  Dean.  They  discussed  answers  to  questions  posed  by  the  Assist- 
ant Attorney  General,  Henry  Petersen,  and  Assistant  U.S.  Attorney, 
Earl  Silbert.  Colby  had  disclosed  on  November  27, 1972,  to  the  Federal 
prosecutors  that  Ehrlichman  was  the  person  who  had  requested  CIA 
assistance  for  Howard  Hunt  in  1971.  They  also  discussed  the  materials 
turned  over  by  the  CIA  to  the  Justice  Department  on  October  25, 1972, 
which  included  copies  of  photographs  Mr.  Hunt  had  taken  of  the  offices 
of  Dr.  Ellsberg's  psychiatrist,  Dr.  Fielding;  and  Gordon  Liddy  in 
front  of  a  stationery  store  near  Dr.  Fielding's  office  and  of  a  parking 
space  marked  "Reserved  for  Dr.  Fielding". 

Mr.  DoAR.  Referring  first  to  55.4,  which  is  Henry  Petersen's  testi- 
mony, at  page  362  Mr.  Petersen  testifies  that  as  a  result  of  questions 
generated  by  Mr.  Silbert  he  had  made  inquiries  of  the  CIA  with  re- 
spect to  activities  of  Howard  Hunt  in  the  summer  of  1971.  And  as  a 
result  of  this,  Mr.  Helms,  the  Director  of  the  CIA,  in  October  of  that 
year,  came  to  the  Department  of  Justice  and  turned  over  this  packet  of 
photographs  and  other  documents  with  respect  to  the  Fielding 
break-in. 

The  CIA's  concern  was  that  they  had  been  furnished  to  the  CIA 
and  there  was  one  possibly  wholly  unrelated  valid  CIA  activity  in- 
volved which  they  were  most  desirous  of  protecting  and  they  asked 
Mr.  Petersen  if  he  would  make  every  attempt  to  secure  the  documents 
from  public  disclosure. 

Mr.  Petersen  examined  the  documents  along  with  Mr.  Silbert  and 
he  says  at  the  end  of  that  long  answer  in  the  middle  of  page  2622 
''We  studied  those  photographs  and  we  couldn't  make  any  sense  of 
them  at  all." 

Then  if  you  look  at  3623  he  says  "We  didn't  relate  those  documents 
to  the  Ellsberg  case  until  the  time  of  the  Krogh  affidavit  in  connection 
with  the  Ellsberg  matter." 

In  other  words,  the  CIA  turned  over  these  documents  they  had  to 
the  Criminal  Division  in  connection  with  inquiries  that  were  being 
forwarded  by  the  U.S.  Attorney  who  was  investigating  and  prose- 
cuting the  Watergate  break-in.  And  at  the  same  time  that  this 
occurred,  the  Internal  Security  Division  of  the  Department  of  Justice 
was  investigating  and  prosecuting  Daniel  Ellsberg.  And  the  docu- 
ments, the  men  in  the  Criminal  Division  that  looked  at  the  documents, 
according  to  their  testimony,  did  not  have  any  idea  in  any  way  that 
they  related  to  anything  connected  with  the  Daniel  Ellsberg  case.  And 
so  Mr.  Petersen  concluded  that  they  did  not  have  anything  to  do  with 
the  Watergate  break-in,  and  he  just  put  them  in  the  file. 
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Now,  this  statement  of  information  relates  to  the  15th  of  December, 
as  you  will  see  from  55.1,  a  Friday,  December  15.  Richard  Helms, 
William  Colby,  and  John  Dean  came  to  Mr.  Ehrlichman's  office  in 
the  White  House  and  discussed  answers  to  questions  posed  by  As- 
sistant Attorney  General  Henry  Petersen  and  Assistant  U.S.  Attorney 
Earl  Silbert.  Apparently  Mr.  Silbert  was  still  pressing  to  try  to  <^et 
answers  to  some  of  the  activities  that  Howard  Hunt  and  Gordon 
Liddy  had  engaged  in.  And  Mr.  Colby  had  disclosed  on  November 
27  in  answers  to  questions,  that  Mr.  Ehrlichman  was  the  person  who 
had  requested  CIA  assistance  for  Howard  Hunt  in  1971. 

Tab  55.2  is  JNIr.  Colby's  testimony  before  the  Armed  Services  Com- 
mittee, and  in  which  his  nomination  to  be  Director  of  the  Central 
Intelligence  Agency  was  being  considered.  And  if  you  look  at  the 
second  page  of  the  retyped  portion  where  it  says  No.  2,  Mr.  Colby  is 
testifying  that  at  this  meeting,  November  27,  they  were  asked  about 
this  "duly  authorized  extra  agency  request."  And  Mr.  Colby  said  he 
had  danced  around  the  room  several  times,  for  10  minutes,  to  try  to 
avoid  becoming  specific  on  this,  but  finally  he  named  the  White  House, 
and  then  was  pinned  by  Silbert  for  a  demand  for  the  name,  and  at 
which  point  the  name  of  the  individual  was  given.  Now,  that  means 
that  they  gave  Mr.  Ehrlichman's  name.  And  the  details  of  the  infor- 
mation were  furnished  to  Mr.  Ehrlichman,  and  also  prior  thereto 
furnished  to  the  Department  of  Justice  attorneys. 

He  then  relates  a  conversation  with  Mr.  Ehrlichman  on  the  15th 
of  December,  and  this  is  in  paragraph  3.  If  you  go  down  to  just  the 
end  of  paragraph  3,  you  will  see  that  Mr.  Ehrlichman  took  down  tlie 
dates  of  the  two  alleged  phone  calls,  and  he  said  he  would  check  up 
on  his  schedule.  Mr.  Ehrlichman  said  that  Plunt  at  that  time  was  not 
working  for  him,  but  for  Colson,  and  he  had  not  joined  Ehrlichman's 
staff  until  later.  And  he  thought  that  Hunt  had  been  working  on  the 
tracing  of  the  document  leaks  during  that  period. 

Just  as  a  matter  of  information,  on  the  next  page,  in  paragraph  6, 
that  deletion  is  a  CIA  deletion.  We  do  not  know  what  the  deletion  is 
or  do  we  know  how  many  words  or  sentences  were  deleted.  It  is  not 
a  deletion  by  your  staff. 

Mr.  Danielsox.  Where  is  the  deletion  ? 

Mr.  DoAR.  The  deletion,  if  you  look  right  at  the  top  right 

Mr.  Jexner.  Second  line  from  the  top. 

Mr.  DoAR.  They  are  discussing  Howard  Hunt.  Tab  55.3 

Mr.  Owens.  Did  you  ask  the  CIA  what  was  deleted  ? 

Mr.  DoAR.  I  do  not  believe  we  did.  We  had  an  understanding  with 
the  CIA  that  we  could  ask  for  material,  information  about  deletions. 
They  did  not  give  it,  and  I  do  not  believe  we  asked  for  that.  We  can  ask 
for  it  and  we  will. 

Then  if  you  see 

Mr.  Seiberling.  ISIr.  Chairman,  it  is  not  clear  to  me  what  the  source, 
what  the  nature  of  this  55.2  is?  Is  this  the  document  that  was  a  memo- 
randum of  an  interview  by  the  staff  of  the  Senate  committee,  or  just 
what  is  the  nature  of  this  document  ? 

The  CiiATRMAx.  It  is  a  hearing  before  the  Senate  committee,  the 
Armed  Services  Committee,  on  the  nomination  of  William  Colby. 

Mr.  Seip.erltxg.  But  is  this  a  stenographic  transcript?  It  does  not 
appear  to  be. 
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Mr.  DoAR.  Xo.  What  it  is,  Mr.  Seiberling.  is  it  is  a  portion  of  the 
stenographic  transcript,  and  it  is  a  document  that  is  filed  in  connection 
with  Mr.  Colby's  testimony  Avhich  sets  forth  the  questions  that  the 
Department  of  Justice  put  to  the  CIA  and  their  answere.  And  then 
the  memorandum  of  the  meeting  on  December  15.  It  is  just  a  portion 
of  it.  It  is  an  exhibit  to  his  testimony. 

Mr.  Seiberling.  I  see. 

Mr.  DoAR.  Tab  55.3  is  Mr.  Colby's  testimony  in  which  he  relates  on 
page  110  that  they  went  to  see  Mr.  Ehrlichman  and  recounted  the 
material  that  had  been  forwarded  to  the  Justice  Department,  and 
mentioned  that  they  told  them,  "We  told  them  that  we  thought  that 
the  name  was  Ehrlichman,  that  had  made  the  original  call." 

Mr.  Jenner  calls  to  my  attention  the  fact  that  this  entire  hearing 
was  a  secret  hearing  by  the  Senate  Armed  Services  Committee. 

Congressman,  Chairman  Rodino  has  written  letters  to  each  one  of 
the  chairmen  of  the  committees  advising  them  with  respect  to  the 
fact  that  some  o,f  this  material  that  they  furnished  to  us  would  be 
presented  to  the  committee,  and  we  have  made  contact  with  the  stajff 
counsel,  the  chief  counsel  of  the  committee,  and  so  that  we  would  be 
in  a  position  to  advise  the  committee  as  to  what  material  they  consider 
to  be  extremely  sensitive  if  this  committee  were  to  make  a  decision 
or  wanted  to  know  an  answer  as  to  confidentiality. 

Tab  56,  and  there  is  a  tvpo  on  the  first  line  of  tab  56.  The  date  is 
1973. 

Mr.  Davis.  Tab  56,  on  January  8,  1973,  former  CIA  Deputy  Di- 
rector Cushman  sent  a  memorandum  to  John  Ehrlichman  identifying 
as  the  person  who  requested  CIA  assistance  for  Howard  Hunt  in  1971 
as  one  of  the  following:  Ehrlichman,  Charles  Colson,  or  John  Dean. 
On  January  10,  1973,  after  discussions  with  Ehrlichman  and  Dean, 
Cushman  changed  the  memorandum  to  state  that  he  did  not  recall 
the  identitv  of  the  White  House  person  who  requested  assistance  for 
Hunt. 

Mr.  DoAR.  You  will  remember  earlier  that  we  brought  to  your  atten- 
tion a  transcript,  a  tape  recording  really,  of  a  conversation  between 
Mr.  Ehrlichman  and  Mr.  Cushman  with  respect  to  j)roviding  assist- 
ance to  Howard  Hunt  in  the  summer  of  1971.  And  if  you  will  look 
at  paragraph  56.5,  this  transcript  of  a  tape  recording  is  set  forth 
behind  the  affidavit  on  56.5,  and  it  is  a  recording,  or  it  is  a  transcript 
made  by  the  CIA  in  the  ordinary  course  of  business  of  certain  conver- 
sations that  the  Director  or  the  Deputy  Directors  of  the  CIA  would 
make  with  some  individuals  with  whom  they  talked.  This  happened 
to  be  a — this  system  has  since  been,  I  understand,  discontinued.  At  any 
rate,  this  transcript  of  a  tape  recording  of  that  conversation  would 
appear  to  be  the  best  evidence  of  who  made  the  call  about  Howard 
Hunt.  However,  when  the  gentleman  .from  the  CIA  visited  the  Wliite 
House  in  January,  December  1972,  and  January  1973,  this  transcript 
was  in  the  bottom  of  a  file  drawer  over  in  the  CIA.  General  Cushman 
had  left,,  and  General  Walters,  I  believe,  was  there,  or  maybe  Mr. 
Colby.  Mr.  Helms  had  left.  And  as  you  will  see  from  the  affidavit,  this 
transcript  was  not  found  until  February  1974  when  Mr.  Colby  caused 
a  second  or  third  search  to  be  made  to  see  if  any,  there  were  any  further 
transcsipts  of  contemporaneously  made  tape  recordings. 
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Now,  the  testimony  of  John  Dean  is  at  56.1  which  was  after  General 
Cnshman  had  advised  that  the  request  for  assistance  for  Howard 
Hunt  had  come  from  John  Ehrlichman.  Mr.  Ehrlichman  denied  that 
he  had  ever  made  the  request,  and  then  General  Cushman  prepared  a 
memorandum  that  indicated  that  requests  had  come  from  either 
Ehrlichman,  Colson,  or  Dean.  And  INIr.  Dean  testified  that  he  had 
never  spoken  to  Mr.  Cushman  in  his  life,  and  that  he  brought  this  up 
with  Mr.  Ehrlichman  and  suggested  he  call  INIr.  Cushman  about  this. 
And  subsequently,  2  days  later,  a  second  memorandum  was  prepared 
at  which  time  no  names  were  mentioned  at  all  as  to  who  placed  the 
call. 

Tab  56.2 — Mr.  Jenner  calls  my  attention  to  the  fact  that  56.5  is 
secret  material  as  well.  That  is  the  transcript. 

Mr.  Dexxis.  Mr.  Doar  ?  Do  we  know  anything  about  Avho  the  geiitle- 
man  alerted  according  to  the  notes  ?  I  assume  that  is  a  CIA  deletion 
there  on  56.5  at  the  bottom? 

Mr.  DoAR.  I'm  sorry  ? 

Mr.  Dennis.  Well,  it  says : 

After  the  above  conversation,  which  is  the  telephone  call  from  Ehrlichman  to 
General  Cushman,  General  Cushman  called  Mr.   [deleted]  to  alert  him. 

This  is  on  the  transcript  of  the  recording. 

Mr.  DoAR.  I  think,  Congressman  Dennis,  that  we  may  know  Avho 
that  is  from  other  investigations  we  made  in  connection  with  the 
Plumbers.  But,  my  memory  just  fails  me  as  to  who  it  is.  "We  do  not 
have  any  people  that  worked  on  that  here  right  now. 

Mr.  Dennis.  Well,  of  course,  if  it  is  important  who  made  the 
notification,  that  man  could  be  a  corroborating  witness  perhaps. 

Ms.  HoLTZMAN.  Mr.  Doar,  I  note  at  the  top  of  56.5  it  says  partial 
transcript  o,f  Cushman-Ehrlichman  telephone  call.  Does  the  staff  have 
in  its  files  the  comj)lete  transcript  ? 

Mr.  DoAR.  No. 

Ms.  HoLTZMAN.  Has  the  staff  asked  for  a  complete  transcript  ? 

Mr.  DoAR.  The  affidavit  says  this  is  all  there  is. 

Ms.  HoLTZMAN.  OK.  Thank  you. 

Mr.  Butler.  Mr.  Doar,  I  believe  it  should  be  January  8, 1973,  should 
it  not  at  the  top  of  page  56,  item  56  ? 

Mr.  DoAR.  That  is  correct. 

Mr.  Butler.  And  on  item  56.3,  exhibit  125.  is  that  date  January  3 
or  January  8, 1973, the  Cushman  memorandum? 

Mr.  DoAR.  Eight. 

Mr.  Butler.  I  am  referring — I  know  at  the  top  it  says  January  8, 
1973.  Is  the  date  on  the  memorandum,  is  that  a  3  or  an  8?  Is  that 
intended  to  be  a  3  ? 

Mr.  DoAR.  It  says  3,  but  I  think  it's  really  January  8,  from  the 
testimony. 

Congressman,  we  will  look  into  that  and  get  that  date  straightened 
out  from  the  material. 

Anyway,  this  is  just  the  document  that  General  Cushman  sent  to 
!Mr.  Ehrliclnnan  after  his  conversation  with  him  at  liis  office  in  the 
AVliitc  House  wlien  he  said  the  call  was  either  from  Mr.  Ehrlichman, 
Mr.  Colson,  or  Mr.  Dean. 

In  56.4,  this  is  the  second  memorandum  which  indicates  that  ]Mr. 
Cushman  didn't  recall  who  made  the  call.  Then  57. 
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Mr.  DAAas.  Tab  57,  early  in  1973  John  Dean  met  with  Assistant 
Attorney  General  Petersen.  Petersen  showed  Dean  documents  de- 
livered by  the  CIA  to  the  Department  of  Justice  at  the  October  24, 

1972,  meeting,  including  copies  of  the  photographs  connecting  Howard 
Hunt  and  Gordon  Liddy  with  Dr.  Fielding's  office.  On  a  second  oc- 
casion prior  to  February  9, 1973,  Dean  met  with  Petersen  and  discussed 
what  the  Department  of  Justice  would  do  if  requested  by  the  CIA  to 
return  materials.  Petersen  told  him  that  an  indication  that  the  mate- 
rials had  been  sent  back  to  the  CIA  would  have  to  be  made  in  the 
Department's  tiles. 

Mr.  DoAR.  By  way  of  background,  when  Howard  Hunt  Avent  to  the 
CIA  in  July  19Yl,  he  was  given  a  camera,  a  miniature  camera  as  part  of 
the  equipment  that  was  furnished  to  him  by  the  CIA,  and  it  Avas  the 
type  of  a  camera  that  had  to  be  returned  to  the  CIA  for  the  develop- 
ment of  the  film.  And  the  CIA  kept  a  copy  of  the  developed  pictures. 
And  so,  they  had  these  pictures  that  placed  Gordon  Liddy  out  in  front 
of  Dr.  Fielding's  office  in  Los  Angeles,  and  also  pictures  of  Dr.  Field- 
ing's office  in  their  file. 

It  was  these  pictures  that  had  been  taken  over  to  the  Department 
of  Justice  in  October.  And  as  John  Dean  testified,  that  when  he  learned 
about  this  material,  and  this  is  at  page  978  of  57.1,  that  he  informed  Mr. 
Ehrlichman  about  this.  This  is  the  second  paragraph  within  the 
bracket. 

And  that  is  the  reason  that  he  subsequently  requested  that  I  seek  to  retrieve 
the  documents  before  the  Senate  investigators  got  a  copy  of  them. 

So,  Dean  went  over  and  discussed  this  Avith  Petersen.  Petersen,  as 
had  representatives  of  all  of  the  agencies  of  the  executive  branch, 
received  in  early  January  a  letter  from  Senator  Mansfield  with  respect 
to  the  maintenance  and  security  of  all  records  relating  to  the  Water- 
gate case.  And  Petersen  told  Dean  that  if  the  CIA  wanted  to  get  the 
material  back  he  would  have  to  place  an  extract  or  a  notation  in  the  file 
which  would  reflect  that  documents  had  been  returned. 

And  then  Mr.  Dean  reported,  he  said : 

I  reported  this  to  Mr.  Ehrlichman,  and  Mr.  Ehrlichman  told  him  he  thought 
the  CIA  ought  to  get  all  of  the  materials  back,  and  that  no  card  should  be  left 
in  the  file,  and  that  national  security  grounds  should  be  used  to  withhold  release 
of  this  information. 

Tab  58. 

Mr.  DAA^s.  Tab  58  on  February  9,  1973,  Dean  called  CIA  Director 
James  Schlesinger.  Dean  suggested  that  the  CIA  request  the  Depart- 
ment of  Justice  to  return  a  packet  of  materials  that  had  been  sent  to 
the  Department  of  Justice  in  connection  Avith  the  Watergate  iuA^estiga- 
tion.  Deputy  CIA  Director  Walters  contacted  Dean  on  February  21, 

1973,  and  refused  Dean's  request. 

]\Ir.  DoAE.  In  this  fourth  annotation  under  58  it  reflects  John 
Dean's  attempt  to  get  the  CIA  to  attempt  to  retrieve  the  material  it 
had  delivered  to  the  Department  of  Justice.  And  Deputy  CIA  Direc- 
tor Walter's  contact  with  John  Dean  on  February  21,  when  he  re- 
fused John  Dean's  request.  This  again  folloAved  Senator  Mansfield's 
directive  to  all  of  the  agencies  to  preserA^e  eA'idence,  and  Avas  the  be- 
ginning of  the  Senate  select  committee  investigation. 

From  looking  at  this  material  yesterday,  I  call  your  attention  to 
58.3,  Avhich  is  a  memorandum  by  General  Walters  of  the  conversa- 
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tion  witli  Mr.  Dean  on  February  21.  I  do  not  have  an  explanation, 
nor  do  I  know  whethei-  it  is  a  typographical  error  that  the  memo  of 
the  conversation  of  February  21  is  dictated  on  May  11,  1973.  We  are 
looking  in  to  see  if  we  can  determine  the  reason  for  that. 

Tliat  completes,  Mr.  Chairman,  the  volume  No.  3.  And  item  58.3  is 
also  marked  secret.  Xow  we  will  be  in  a  position  to  deliver  the  volume 
3,  book  I.  AVe  have  got  to  go  to  the  next  book. 

The  CiiAiR3iAx.  Book  III.  Book  III,  volume  1. 

^fs.  HoLTZMAX.  The  books  to  be  delivered,  noted  on  the  affidavit 
that  there  did  not  seem  to  be  a  statement  that  our  transcript  was  com- 
plete, on  the  affidavit,  tlie  memorandum  of  the  telephone  conversation 
bet>yeen  Mr.  Ehrlichman  and  Deputy  Director  Cushman.  The  affi- 
davit indicated  1,  that  there  seemed  to  be  dictabelts  of  such  conver- 
sation, and  2  there  was  no  indication  that  I  can  see  that  the  sum- 
mary that  we  were  receiving  Avas  complete.  And  I  would  appreciate 
it  if  you  could  look  into  both  of  those  things. 

IM'r.  DoAR.  All  right.  We  will  do  that. 

INIs.  HoLTZMAx.  Thank  3'ou, 

j\Ir.  Waldie.  Mr.  Chairman  ? 

The  Ctiairmax.  Mr.  Waldie. 

]Mr.  Waldie.  I  think  it  would  be  lielpful,  if  it  would  not  interfere 
with  the  routine  of  matters,  if  we  could  explain  what  the  books  are 
doing?  I  am  confused.  We  worked  up  through  1972  and  now  we  are 
going  back  to  1972  in  this  book.  Could  we  just  get  some  general  pic- 
ture of  wliat  we  are  doing  here  ? 

The  CiiAiRMAX.  jNIr.  Doar  will  summarize  that  for  us. 

[Short  pause.] 

The  CiiAiRMAx.  Mr.  Doar. 

Mr.  Doar.  Mr.  Chairman,  in  answer  to  Congressman  Waldie's 
(luestion,  in  organizing  the  material  for  presentation  to  the  com- 
mittee, "we  organized  around  basically  a  chronological  system  of  in- 
dexing material.  However,  we  found  that  for  absorption  purposes  by 
the  staff  that  we  had  to  organize  topically  as  well,  and  that  initially 
getting  into  the  material  and  getting  on  top  of  it  we  had  to  organize, 
for  example,  the  post-Watergate  period,  and  we  had  topics  dealing 
with  the  relationship  of  the  White  House  to  the  Department  of  Justice, 
tlie  relationship  of  the  White  House  to  the  CIA,  to  the  Department  of 
Justice,  false  statements  made  by  people,  employees  of  the  Committee 
To  Re-E;iect  the  President,  false  statements  made  by  officials  in  the 
White  House,  payments  of  money  to  the  defendants,  the  beginning  of 
the  activity  of  the  Senate  select  committee,  and  the  use  by  President 
Nixon  of  executive  privilege. 

In  other  words,  we  organized  to  try  to  get  the  material  together 
and  to  try  to  get  on  top  of  it  we  looked  at  it  topically  as  well  as 
chronologically.  And  I  believe  that  this  is  a  problem,  that  when  you 
look  at  any  period  of  historj^  you  always  have  to  decide  whether  you 
look  at  it  one  way  or  the  other.  We  finally  decided,  the  best  we  could, 
that  we  would  try  to  go  only  chronologically.  But  we  had  gone  so  far 
witli  respect  to  our  preparation  topically  between  the  period  of  June  20 
and  June  22  and  some  time  in  February  1973,  topically,  that  we  just 
could  not  put  the  material  together.  And  we  also  thought  that  it  might 
be  a  little  easier  for  the  connnittee  to  handle  if  we  first  examined  the  re- 


717 

lationship  of  the  President  and  the  White  House,  of  key  officials  with 
tlie  official  investigations  that  were  being  conducted  into  the  Water- 
gate break-in,  and  then  look  at  the  relationship  of  the  Wliite  House 
the  relationship  of  key  officials  in  the  White  House,  to  the  defendants 
that  were  targets  or  subjects  of  that  investigation.  This  book  looks  at 
the  targets,  the  subjects  of  the  investigation,  as  contrasted  to  the  book 
before  that  looked  at  the  activities  and  the  performance  or  lack  of 
performance,  the  cooperation,  lack  of  cooperation,  interference  or  non- 
interference with  the  investigation. 

After  we  get  through  this  book,  wdien  we  get  up  to  the  end  of  this, 
we  then  go  straight  chronologically  from  that  point  on,  February  9  on. 

Now,  what  we  have  planned,  Mr.  Chairman,  for  the  rest  of  the  day, 
is  to  present  to  you  47  paragraphs  of  material  with  the  47th  para- 
graph being  the  tape  of  the  President's  conversation  with  John  Dean 
on  February  28,  1973,  so  that  tape  is  a  little  over  1  hour  in  length. 
And  I  would,  I  would  hope,  I  would  want  the  chairman  to  know  that 
I  do  not  see  any  way  that  we  could  finish  that  material  unless  the  chair- 
man would  consider  and  the  committee  would  consider  having  a  ses- 
sion this  evening. 

The  Chairman.  Well,  I  would  think  that  in  order  that  we  hear 
that  conversation  without  interruption,  that  it  would  not  be  wise  to 
start  listening  to  it  at  any  time  while  the  House  is  in  session.  And  the 
Chair  was  going  to  then  suggest  that  we  meet  after  the  House  has 
adjourned  today  in  order  that  we  proceed  to  the  listening  of  that  con- 
versation, which  takes  that  length  of  time. 

Mr.  Danielson.  Question  of  procedure. 

The  CiiAiRMAisr.  Mr.  Danielson. 

Mr.  Danielson.  I'm  not  going  to  be  able  to  sit  through  the  entire 
playback,  and  I  understand  that  I  will  be  able  to  do  that  on  my  own 
time  over  at  the  staff  headquarters,  at  some  other  time.  Would  that 
be  correct  ? 

Mr.  DoAR.  Yes. 

Mr.  Jenner.  Yes,  sir. 

Mr.  DoAR.  Several  members  of  the  committee  have  asked  in  connec- 
tion with  the  next  tape  recording,  if  we  could  have  a  demonstration 
of  the  different  qualities  and  generations  of  the  tape.  For  your  listen- 
ing purposes,  we  are  prepared  to  do  that  at  that  time  as  well,  and  that 
would  take  5  or  10  minutes,  if  any  of  the  committee  would  wish  it. 

The  Chairman.  There  is  no  objection,  and  I  am  sure  that  would  be 
of  interest  to  the  members. 

Mr.  Flowers.  Mr.  Chairman  ? 

The  Chaixohan.  Mr.  Flowers. 

Mr.  Flowers.  I  got  the  impression  that  Mr.  Doar  was.  asking  are 
we  going  to  have  an  evening  session  tonight.  Was  the  Chair  explain- 
ing we  would  not,  we  might,  or  what  ? 

The  Chairman.  Well,  the  Chair  would  hope  that  we  would  not,  but 
I  frankly  do  not  see  how  we  are  going  to  avoid  it.  So  the  answer  is 
yes.  The  tape  is  going  to  take  at  least  1  hour,  and  think  that  it 
would  be  not  only  useful,  but  I  think  it  would  be  really  necessary  that 
the  tape  be  heard  without  interruption,  because  there  is  difficulty  in 
starting  the  tape  and  in  stopping  it  at  a  given  point,  and  then  coming 
back  to  that  point. 
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Mr.  Railsback.  Mr.  Chairman,  it  miglit  be  helpful  to  some  of  us  who 
are  not  going  to  be  able  to  be  here  tonight  that  we  hear  the  tape  at 
that  time,  so  if  we  want  to  hear  it  we  will  be  able  to  go  over  and  hear 
the  tape  on  our  own.  Otherwise,  if  you  go  ahead  with  the  presentation, 
we  might  miss  something. 

The  Chairmax.  Well,  counsel  is  going  to  go  ahead  with  the  pres- 
entation, insofar  as  I  think  it  is  going  to  help  and  lay  the  groundwork 
before  that  conversation  is  heard. 

]Mr.  Kastexmeier.  ]Mr.  Chairman,  at  what  point  does  the  tape  come 
among  the  47? 

Mr,  DoAR.  It  is  the  47th  item. 

Mr.  Kastexmeier.  It  is  the  last  item  ? 

Mr.  DoAR.  Yes.  And  I  would  think  we  would  try  to  get  through  as 
much  of  this  book  this  morning  as  we  could  so  that  we  could  get  up  to 
paragraphs  40  or  42  this  afternoon  quite  easily,  and  then  maybe  there 
would  be  3  or  4  paragraphs  tonight  before  the  tape,  and  then  the  tape. 
Tab  No.  1. 

Mr.  Davis.  Tab  No.  1 

Mr.  Doar.  And  I  will  say  that  the  material  in  parts  of  this  para- 
gi'aph  has  already  been  covered,  and  so  we  can  move,  I  think,  we  will 
move  along  rather  rapidly.  Tab  No.  1. 

Mr.  Da\^s.  On  June  20  or  21,  1972,  Fred  LaRue,  special  assistant 
to  the  CRP  Campaign  Director,  John  Mitchell,  and  Robert  Mardian, 
an  official  of  CRP  acting  as  its  counsel,  met  in  LaRue's  apartment  with 
(xordon  Liddy.  Liddy  told  LaRue  and  Mardian  that  he  and  Howard 
Hunt  had  developed  the  plans  for  entry  into  the  DNC  and  the 
McGovern  Presidential  campaign  offices,  that  certain  persons  involved 
in  Watergate  previously  had  been  involved  in  operations  of  the  "White 
House  Plumbers  unit,  specifically  entering  the  offices  of  Daniel  Ells- 
berg's  psychiatrist,  and  making  ITT  lobbyist  Dita  Beard  unavailable 
as  a  witness  at  the  Senate  Judiciary  Committee  hearing  on  the  nomi- 
nation of  Richard  Kleindienst  to  be  Attorney  General,  and  that  he  had 
shredded  evidence  related  to  the  Watergate  break-in.  Liddy  told 
Mardian  and  LaRue  that  commitments  for  bail  money,  maintenance, 
and  legal  services  had  been  made  to  those  arrested  in  connection  with 
DNC  break-in,  and  that  Hunt  felt  it  was  CRP's  obligation  to  provide 
bail  money  and  to  get  his  men  out  of  jail. 

Mr.  Doar.  The  last  sentence  in  this  statement  of  information  is  the 
only  new  information  furnished.  It  is  supported  by  testimony  of  Fred 
LaRue  on  1.1.  This  meeting  where  Liddy  came  to  Mr.  LaRue's  apart- 
ment, Mr.  Mardian  was  there,  and  then  he  then  gave  him  the  informa- 
tion that  he  though  it  was  important  that  bail  money  and  attorneys' 
fees  be  raised  to  back  up  these  persons  arrested. 

Mr.  Mardian's  testimony  is  at  1.2,  page  2357,  which  reflects  a  mixup 
or  a  dispute  Avith  respect  to  the  date  of  this  meeting.  And  he  relates 
at  page  2358,  he  does  relate  the  meeting,  and  as  you  see  down  at  the 
fourth  paragraph  from  the  bottom  of  2358.  Mr.  Liddy  wanted  to  hire 
Mr.  Mardian  as  his  lawyer,  and  iSIr.  Mardian  said  "that  he  was  the 
lawyer  for  the  committee,  and  that  he  could  not  talk  to  him  in  complete 
contidenco  because  he  would  have  to  disclose  wliat  he  told  to  him  to 
Mr.  Mitchell.  And  then  he  said  that  Liddy  Avas  first  reluctant,  but  tlien 
he  did  tell  him  that  he  had  a  message  from  ^Mr.  Hunt,  that  Mr.  Hunt 
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folt  it  was  the  committee's  oblio-ation  to  provide  bail  money  to  get  his 
men  out  of  jail. 

And  then  he  goes  on  to  describe  on  page  2359  the  type  of  activity 
Liddy's  people  and  Hunt  liad  engaged  in.  We  have  covered  that 
before.  And  the  clear  imjH-ession  that  Mr.  Liddy  gave  that  he  was 
acting  on  the  authority  of  the  President,  and  with  the  assistance  of 
the  Central  Intelligence  Agency.  This  I  call  to  your  attention  was 
only  Liddy's  representation  to  Mr.  Mardian  on  that  day.  Tab  2. 

Mr.  DA\^s.  Tab  2— later  that  day— or,  according  to  Mitchell,  the 
day  following— Mardian  and  LaRue  met  with  John  Mitchell  and 
told  him  of  their  meeting  with  Liddy,  including  the  details  of  the 
DXC  break-in,  the  involvement  of  Magruder  and  Liddy  in  the  DNC 
break-in,  Liddy "s  and  Hunt's  prior  surreptitious  entry  into  the  office 
of  Daniel  Ellsberg's  psychiatrist,  and  Hunt's  earlier  activities  involv- 
ing Dita  Beard.  Mitchell  was  also  advised  of  Liddy's  request  for  biiil 
money  and  of  Liddy's  statement  that  he  got  his  approval  in  the  White 
PTouse. 

]Mitcliell  instructed  Mardian  to  tell  Liddy  that  bail  money  would  not 
be  forthcoming. 

Mitchell  has  testified  that  he  refrained  from  advising  the  President 
of  what  he  had  learned  because  he  did  not  think  it  appropriate  for  the 
President  to  have  that  type  of  knowledge,  and  that  he  believed  that 
knowledge  would  cause  the  President  to  take  action  detrimental  to  the 
campaign,  and  that  the  best  thing  to  do  was  just  to  keep  the  lid  on 
through  the  election. 

Mr.  DoAR.  Tab  2.2  is  Robert  Mardian's  testimony  where  he  relates 
that  lie  transmitted  the  request  for  bail  money  to  Mitchell,  and  JMr. 
Mitchell  said  that  under  no  circumstances  would  bail  money  be  forth- 
coming. And  he  described,  he  told  Mr.  INIitchell  wdth  respect  to  some 
of  the  activities  that  Mr.  Liddy  had  described  to  him,  and  then  there 
is  further  testimony  there  with  respect  to  the  budget,  and  whether 
or  not  Mr.  Mitchell  had  confirmed  or  denied  that  he  had  approved 
the  budget.  And  Mr.  Mardian  said,  "I  don't  think  he  did." 

]Mr.  Mitchell's  testimony  at  2.3  indicates  at  1622  that  at  that  time, 
the  first  answer  on  the  top  of  1622  Mr.  Mitchell  testifies  as  to  his 
knowledge  of  what  Mr,  Liddy's  activities  included ;  that  is,  the  surveil- 
lance of  the  McGovern  headquarters,  a  part  of  what  has  since  become 
known  as  the  Plumbers  work,  acted  extensively  in  certain  areas  while 
he  was  at  the  White  House  in  connection  with  the  Ellsberg  matter  and 
the  Dita  Beard  matter,  "and  a  few  of  the  other  little  gems."  And 
]\Iitchell  then  was  asked,  "When  you  say  the  Ellsberg  matter,  what 
specifically  are  you  referring  to  ?"  and  Mitchell  replied : 

"Obviously  it  had  to  do  with  the  surreptitious  entry  of  the  doctor's 
office  in  California." 

Page  1628  is  Mr.  Mitchell's  testimony  in  full  with  respect  to  not 
telling  the  President  of  this.  He  said  in  his  second  or  third  answer 
there  within  the  brackets — 

He  was  not  involved.  It  wasn't  a  question  of  deceiving  the  public  as  far  as 
Ricliard  Nixon  was  concerned.  It  was  the  other  people  that  were  involved  in 
connection  with  these  activities,  both  in  the  White  House  horrors  and  the 
Watergate.  I  believe  at  that  particular  time,  and  maybe  in  retrospect  I  was 
wrong,  but  it  occuiTed  to  me  that  the  best  thing  to  do  was  just  to  keep  the 
lid  on  through  the  election. 
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At  page  1634,  Mr.  Thompson  asks  Mr.  Mitchell  a  question  which  is 
not  iiichided  within  the  biackcts,  but  he  says — and  this  is  at  the  top 
of  the  page — 

That  is  what  caused  yon  to  take  that  position  with  regard  to  Magruder,  and 
I  also  assume  tliat  those  factors  were  tlie  reason  why  you,  in  effect,  acquiesced 
any  way  in  tlie  payments  to  the  families  of  the  support  money  and  lawyers' 
fees  and  that  sort  of  thing,  which  I  am  sure  you  realize  could  have  been  pretty 
embarrassing,  to  say  the  least,  if  not  illegal  at  that  time?  Would  that  be  correct 
as  far  as  your  motivations  are  concerned? 

That's  a  correct  summary  of  my  motivations  and  rationale  for  the  actions 
that  I  did  take. 

And  he  testified  of  the  activities  of  the  Liddy  group  prior  thereto, 
and  that  is  brought  out  within  the  bracketed  material.  Tab  Xo.  3. 

Mr.  Daws.  Tab  3 — during  the  week  after  the  break-in  at  the  DXC, 
Jeb  Magruder  told  Hugh  Sloan  that  Sloan  might  have  to  perjure 
himself  regarding  his  payments  to  Gordon  Liddy  prior  to  the  break-in. 
Magruder  told  Sloan  that  Sloan  would  have  to  sav  that  he  had  o-iven 
oidy  appyoximately  $75,000  to  $80,000  to  Gordon  Liddy.  Sloan  had, 
in  fact,  given  Liddy  approximately  $199,000. 

Mr.  DoAR.  The  committee  will  remember  that  prior  to  going  over 
to  the  Committee  To  Re-Elect  the  President,  ]Magruder  and  Sloan 
had  worked  for  Haldeman.  Mr.  Sloan  had  worked  under  Chapin, 
screening  appointments  and  invitations  for  the  President.  Mr.  5la- 
gruder  had  been  a  public  information  man  and  had  started  out  on 
Mr.  Haldeman's  staff  and  then  had  gone  over  to  Mr.  Klein's  staff  to 
help  organize  that  office. 

Tab  3.1 — well,  before  I  get  to  that,  Mr.  Sloan  had  given  to  Gordon 
Liddy  $199,000  in  cash  following  the  approval  of  the  Liddy  plan 
in  ]\[arch  1972.  And  according  to  Mr.  Magruder,  at  page  800  of  3.1. 
Mr.  Sloan  came  to  him  and  they  discussed  what  they  were  goin^  to 
do  about  the  fact  that  they  had  turned  over  all  this  money  to  Mr.  Liddy. 
And  according  to  Mi".  Magruder,  Mv.  Sloan  came  up  to  his  office, 
and  he,  in  attempting  to  allay  his  concerns,  says,  "We  talked  about 
what  we  do  about  the  money."  And  Mr.  Magruder  says  that — 

"My  understanding  of  the  new  election  law  indicated  that  he  would  Ije 
personally  liable  for  cash  funds  not  reported.  So,  I  indicated  at  that  meeting 
that  I  thought  he  had  a  problem  and  might  have  to  do  something  about  it. 
He  said,  you  mean  commit  perjury,  and  I  said,  you  might  have  to  do  some- 
tliing  like  that  to  solve  your  problem,  and  vei-y  honestly  I  was  doing  that  in 
good  faith  to  Mr.  Sloan  to  assist  him  at  that  time. 

The  next  page  he  says  they  had  two  or  three  meetings  and  they  dis- 
cussed this  problem.  "Mr.  Sloan  obviously  was  anxious  about  it.*' 
But  he  would  not  tell  him  exactly  how^  much  money  he  had  turned 
over  to  Liddy.  Magruder  was  pressing  him  to  come  in  with  a  low 
figure,  because  that  low  figure  would  be  easier  to  justify.  Mr.  Sloan 
indicated  that  it  was  a  higher  figure.  And  at  the  end  of  the  testimony, 
he  says,  "I  think  the  real  problem  w^as  that  he  Imew  it  was  $199,000. 
I  was  aghast  at  that  figure  because  there  was  no  way  Mr.  Liddy  should 
have  received  that  much  money  in  that  short  period  of  time." 

Mr.  Wiggins,  Mr.  Chairman  ? 

The  Chairman.  Mr.  Wiggins. 

Mr.  Wiggins.  Is  it  possible  for  the  staff  to  give  us  the  cross- 
references  to  the  earlier  testimony?  It  is  my  recollection,  and  I  could 
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be  clearly  wrong,  that  the  fifriire  of  $80,000  wns  contained  in  prior 
testimony  about  tlie  sums  authorized  to  Liddy.  Is  my  memory  faulty 
in  that  respect  ? 

Mr.  DoAR.  I  think  the  $80,000  is  one  payment,  $83,000  is  one  pay- 
ment. There  Avas  $83,000  paid  in  April  1972. 

Mr.  Wiggins.  I  see.  I  see. 

Mr.  DoAR.  The  budget  was  $250,000. 

Mr.  Wiggins.  And  the  $199,000  figure  represents  the  totality  of  pay- 
ments up  to  the  break-in ;  it  that  it? 

Mr.  DoAR.  That  is  my  undei'stancling. 

Mr.  Wiggins.  OK.  Thank  you. 

.Mr.  DoAR.  Tab  3.2  is  Mr.  Sloan's  figure,  and  he  testifiies  that  they 
talked  again  about  a  low  figure  of  $75,000  to  $80,000,  "And  I  told 
]iim  that  that  was  not  the  right  figure,  I  didn't  have  the  right  figure, 
that  is  too  low."  This  is  above  the  bracket.  "He  indicated  to  me  at  that 
time  that  I  said  to  him  he  must  have  been  insistent  because  I  remember 
making  to  him  on  that  occasion  a  statement  that  I  have  no  intention  of 
perjuring  myself."  Mr.  Dash  said,  "What  did  he  sa}^  to  ^^ou^'  And  he 
said,  "He  said  you  may  have  to." 

Tab  No.  4. 

Mr.  Davis.  Tab  4. 

Mr.  Jenner.  Excuse  me.  Mr.  Chairman,  ladies  and  gentlemen,  Mr. 
Silbert  testified  before  the  Senate  Judiciary  Committee,  and  we  will 
supply  you  with  this  additional  testimony  after  what  Mr.  Doar  has 
reported.  And  if  in  connection  with  Mr.  Silbert's  testimony  he  testi- 
fied as  follows  with  respect  to  that  particular  subject  matter;  that 
is,  his  post- Watergate  conversations  with  Sloan,  Magruder  said  as 
his  version,  which  as  I  recall  was  similar  to  what  he  said  before  the 
Senate  select  committee. 

Look,  Sloan  and  I — 

And  this  we  also  knew  from  Sloan — 

We  did  not  get  along.  We  were  rivals.  I  wanted  to  find  out  from  him  the 
amount  of  money  because  I  couldn't  remember.  I  kept  asking  him  and  he 
wouldn't  tell  me.  I  kept  going  back  to  him  and  suggesting  one  figure,  $45,000, 
one  .$70,000,  and  I  .iust  couldn't  recall.  Finally  he  told  me,  and  he  told  me  it 
was  .$199,000.  I  was  flabbergasted  at  that  amount  of  money.  It  was  more  money 
than  I  thought  it  should  have  been  because  I  had  authorized  $250,000  over  a 
period  of  10  months,  and  they  were  only  halfway  through  the  10-month  period. 
But,  he  said  it  was,  and  I  accepted  it,  and  that  was  the  testimony  before  the 
grand  jury.  But,  I  was  not  trying  to  get  him  to  commit  perjury.  As  I  am  sure 
you  know.  Senator  Hart,  though,  Magruder  has  acknowledged  to  us  in  his 
secret — in  his  negotiations  he  has  had  with  us  and  also  before  the  Senate  select 
committee  though,  he  did  testify  falsely,  both  before  the  grand  jury  and  at 
the  trial  to  a  number  of  matters,  that  he  did  not  testify  falsely  on  this  matter, 
and  that  he  did  not  try  to  get  Sloan  to  commit  perjury,  and  that  was  his  version. 
It  Avas  two  people  coming  at  the  same  event  from  different  perspectives,  neither 
one  liking  one  another,  based  primarily,  I  assume,  on  the  fact  that  they  were 
rivals  within  the  campaign  organization. 

We  will  suppl  V  that  to  you  as  an  extra  tab. 

^Nlr.  Dennis  We  are  going  to  get  that  from  you,  are  we  ? 

Mr.  Jenner.  Yes. 

]Mr.  Dennis.  Well,  I  won't  bother  you  then,  because  I  didn't  under- 
stand just  where  this  testimony  was  gi\X'n  or  wlien.  but  I  suppose  the 
tab  will  show  us  tliat. 
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]Mr.  Jexxer.  It's  Mr.  Silbert,  the  Assistant  U.S.  attorney,  before 
the  Senate  Judiciary  Committee. 

The  CiiAiUMAX.  Tliat  will  be  supplied  to  the  members. 

Mr.  Dennis.  Thank  you. 

Mr.  DoAR.  Tab  Xo.  4. 

Mr,  Davis.  Tab  4,  on  the  afternoon  of  June  23,  19T'2,  Huo:h  Sloan 
inet  with  John  Ehrlichman  at  Sloan's  request  to  discuss  Sloan's  cash 
disbursements  to  Liddy.  Ehrlichman  told  Sloan  that  he  did  not  wish 
to  discuss  the  subject  with  him  and  sugoested  that  Sloan  get  an  attor- 
ney. Sloan  has  testified  that  Ehrlichman  said  that  he  would  take  exec- 
utive privileoe  with  respect  to  whatever  Sloan  told  him  until  after 
the  election.  Earlier  that  day  Sloan  had  spoken  to  Dwight  Chapin, 
the  President's  appointment  secretary,  about  his  concern  that  there 
was  something  very  wrong  at  the  campaign  committee.  Chapin  said 
that  the  important  thing  was  that  the  President  be  protected. 

]Mr.  DoAK.  Hugh  Sloan's  testimony  before  the  Senate  select  commit- 
tee is  at  4.1.  He  testifies  that  on  Thursday  the  22nd,  he  went  on  a  boat 
trip  on  the  Potomac,  and  he  describes  his  mood  as  being  agitated  and 
angry,  and  that  he  talked  to  a  number  of  people  in  the  White  House. 
He  mentions  Mr.  Cole,  who  is  Mr.  Ehrlichman's  assistant,  Mr.  Chapin, 
and  ]Mr.  Pat  Buchanan,  and  expressed  a  concern  that  something  was 
veiy  wrong  at  the  campaign  committee,  and  Mr.  Cole  said : 

Yes,  Mr.  Cole  indicated  to  me  that  I  was  expressing  to  him  and  Mr.  Chapin 
that  I  felt  that  John  Ehrlichman  and  Bob  Haldeman  should  be  aware  that  there 
was  a  problem.  I  don't  know  whether  I  specifically  requested  a  meeting  with  Bob 
Haldeman,  but  I  indicated  to  him  that  Bob  should  have  this  knowledge.  And  he 
asked  me,  he  is  speaking  now  about  Chapin,  to  come  to  see  him  the  next  day. 

The  next  day  Mr.  Cole  called  him.  Mr.  Cole,  you  remember,  was  one 
of  ]Mr.  Ehrlichman's  assistants  in  the  Domestic  Council  in  the  White 
House  staff  organization,  and  he  told  him  that  Mr.  Ehrlichman  would 
like  to  see  him  at  2  o'clock  that  afternoon.  xVnd  he  firet  went  to,  he  first 
went  around  noon  to  see  ^Ir.  Chapin,  who  was  President  Nixon's  ap- 
pointment secretary,  and  Avorked  under  Mr.  Haldeman,  and  Mr.  Cha- 
pin suggested  that  his  condition  at  that  |X)int  was  as  being  some- 
what overwrought,  and  suggested  a  vacation,  and  Mr.  Chapin  sug- 
gested that  the  important  thing  w^as  that  the  President  be  protected. 

And  then  Mr.  Sloan  goes  on  to  say  that  he,  on  the  next  page,  546,  or 
excuse  me,  on  545,  he  then  goes  on  in  to  see  Mr.  Ehrlichman. 

You  see  Mr.  Ehrlichman's  log  on  4.3.  You  wnll  see  that  ^Ir.  Sloan 
came  to  Mr.  Ehrlichman's  office  at  2  o'clock  that  afternoon,  Friday 
afternoon,  June  23,  And  at  the  bottom  of  545  of  4.1,  Mr.  Sloan  said, 
"I  started  into  generally  the  same  discussion  of  problems."  And  Mr. 
Dash  said,  "When  you  say  problems,  did  that  include  any  statement  by 
you  about  cash  disbursement  that  had  been  made  to  Mr.  Liddy?"  Mr. 
Sloan  said,  "I  do  not  believe  I  at  that  point  in  time  was  pointing  fin- 
gers. I  don't  believe  I  mentioned  the  Magrnder  remark.  I  do  not  be- 
lieve I  mentioned  the  mone}''  to  Liddy  or  the  Liddy  remark,  I  just 
said  I  believe-d  somebody  external  to  the  campaign  has  to  look  at  this 
because  it  raised  in  my  mind  at  that  point  the  possibility  of  the  entire 
campaign  being  involved."  Mr.  Dash :  "What  w^as  Mr.  Ehrlichman's 
response?" 

And  then  at  the  top  of  page  546,  Mr.  Sloan  says : 

I  believe  I  expressed  my  concern,  my  i)ersonal  concern,  with  regard  to  the 
money.  I  believe  he  interpreted  my  being  there  as  personal  fear,  and  he  indicated 
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to  me  that  I  had  a  special  relationship  with  the  White  House,  if  I  needetl  help 
getting  a  lawyer  he  would  be  glad  to  do  that,  but  do  not  tell  me  any  details.  I 
do  not  want  to  know.  My  position  would  have  to  be,  until  after  the  election,  that 
I  would  have  to  take  executive  privilege. 

Tab  4.2  is  Mr.  Ehrlichman's  testimon}-  before  the  Senate  select  com- 
mittee at  page  2699,  and  he  testifies  with  respect  to  this  meeting.  And 
Senator  Ervin  is  questioning  him  and  he  says : 

Didn't  Mr.  Sloan  come  up  aud  want  to  tell  you  about  this,  and  you  said  I  don't 
want  to  hear  anything  about  it  because  if  I  hear  anything  about  it  I  will  have  to 
take  the  executive  privilege  until  after  the  election? 

Mr.  Ehrliclmian  said: 

I  don't  know  what  it  was  that  Mr.  Sloan  wanted  to  tell  me,  becau.se  after  we 
had  talked  for  a  few  minutes,  and  I  had  determined  that  he  felt  that  he  had  some 
exposure,  but  that  he  had  not  talked  to  an  attorney,  I  told  him  that  it  would  be 
grossly  unfair  of  me  to  hear  him  out  until  he  had  an  opportunity  to  talk  with  an 
attorney  and  to  take  counsel  on  his  own  situation. 

And  Mr.  Ehrlichman  explains  this  to  Senator  Ervin  by  saying: 

Duke  Sloan  had  been  a  young  man  that  I  had  known  well  during  a  time  that 
he  worked  in  the  White  House  I  didn't  want  to  see  him  tell  me  something  before 
he  could  talk  to  counsel  that  later  on  was  going  to  prove  his  undoing.  You  see,  his 
wife,  Debby,  also  worked  at  the  'NMiite  House  and  was  well  known  to  my  wife 
and  me,  and  I  just  didn't  want  to  see  him  overreached. 

Tab  No.  5. 

Mr.  Davis.  Tab  5.  On  June  23,  1972,  Mitchell,  Mardian,  LaRue  and 
Dean  attended  the  meeting  in  Mitchell's  CRP  office.  Mardian  raised 
the  possibility  that  since  the  persons  arrested  were  fonner  CIA  people, 
the  CIA  should  take  care  of  its  own  in  furnishing  their  bail  money.  It 
was  suggested  that  Dean  determine  if  tlie  CIA  assistance  could  be 
obtained.  Mitchell  has  testified  that  to  his  best  recollection  the  con- 
cept of  the  CIA  as  providing  funds  was  not  discussed  in  his  presence. 

Mr.  DoAR.  We  have  generally  covered  this  paragraph  for  the  com- 
mittee. Mitchell's  testimonj-  at  5.3  was  that  the  committee  couldn't 
provide  the  money  under  existing  statutes.  oNIardian  made  a  suggestion 
that  the  CIA  be  contacted,  and  Mitchell  discussed  at  5.4,  testified  that 
he  considered  there  might  be  some  possibility  there  because  of  CIA 
involvement. 

And  John  Dean,  at  5.1,  testifies  that  he  explored  with  Mr.  Ehrlich- 
man and  Mr.  Haldeman  having  the  A\'hite  House  contact  the  CIA  for 
assistance. 

Tab  5.4,  Mr.  ^Mitchell's  testimony  at  1899  with  respect  to  the  CIA's 
source  of  coverup  money,  and  Mr.  Mitchell  says: 

No,  sir,  I  did  not.  And  of  course  I  think  Mr.  Dean  testified — I  don't — I  do  not 
know  whether  his  testimony  is  accurate  or  not.  He  started  out  by  placing  that  in 
my  Upf.  and  wound  up  with  it  with  Mr.  Mardian.  Now,  this  may  be  a  i)erfectly 
honest  mistake  on  his  part.  There  were  discussions,  of  course,  as  I  testified  I 
think  on  this  first  day  about  the  question  was  the  CIA  involved.  The  new.spapers 
were  filled  with  it.  The  individuals  that  were  involved  worked  for  the  CIA.  There 
\^ere  a  number  of  such  matters,  but  the  concept  of  the  CIA  supiwrt,  of  providing 
funds  in  connection  with  this  activity  was  not  discussed  in  my  pre.sence,  to  my 
best  recollection. 

Tab  No.  6. 

Mr.  Davis.  Tab  G.  On  oi-  before  June  26, 1972,  Jolm  Ehrlichman  told 
CIA  Deputy  Director  Vernon  Walters  that  Jolin  Dean  would  be 
AValters'  White  House  contact  on  matters  affecting  Watergate.  On 
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June  26  or  27, 1972,  Dean  met  with  Walters  and  discussed  the  possibil- 
ity of  using  the  CIA  to  provide  funds  for  the  bail  and  salaries  of  per- 
sons involved  in  the  break-in  at  the  DNC  headquarters.  Walters  re- 
jected this  sufrgestion.  On  the  morning  of  June  28, 1972,  Dean  repeated 
the  suggestion"  to  "Walters  that  the  CIA  assist  the  persons  arrested. 
Walters  again  rejected  the  suggestion. 

jNIr.  DoAR.  Mr.  Eiirlichman's  testimony  is  that  he  advised  the  CIA 
early,  following  the  break-in,  that  John  Dean  was  the  fellow  following 
the  entire  matter.  That's  at  page  2661  of  6.1.  And  he  said,  "We,  in 
effect,  we  turned  (general  Walters  and  ISIr.  Helms  over  to  Dean  for 
any  future  contacts  that  tliey  might  have  on  it."' 

Tab  6.2  is  General  Waltei's"  testimony.  He  relates  that  on  the  26th 
he  got  a  phone  call  from  a  man  named  John  Dean,  and  he  said  that 
lie  wanted  to  speak  to  him  about  "matters  that  jMr.  Ilaldeman  and  Mr. 
Ehrlichman  had  discussed  with  me  on  Friday."  The  committee  will 
i-emember  that  on  the  23d  of  June  Mr.  Haldeman  and  Mr.  Ehrlichman 
liad  met  with  INIr.  Helms  aiid  General  Walters  at  the  White  House 
with  respect  to  the  Watergate  break-in  and  the  matter  of  whether  or 
not  the  CIA  was  connected  with  the  break-in  in  any  way.  And  Friday 
is  that  28d.  General  Walters  says,  "I  don't  know  Mr.  Dean.  And  Mr. 
Dean  said,  well,  you  can  call  Mr.  Ehrlichman  to  see  if  it's  all  right  to 
talk  with  me."  And  Mr.  Walters  then  called  Mr.  Ehrlichman  and  he 
said,  "Mr,  Dean  wants  to  talk  with  me  about  matters  discussed  with 
3'OU  and  Mr.  Haldeman  on  the  preceding  Friday,  and  ]Mr.  Haldeman 
said  yes,  it  is  all  right  to  talk  with  him.  He  is  in  charge  of  the  whole 
matter."  And  so  they  did  talk  about  11 :30  or  11 :45  that  day,  and  Mr. 
Dean  said  he  was  handling  the  whole  matter.  It  was  causing  a  lot  of 
trouble,  and  it  was  very  embarrassing.  The  FBI  was  investigating  it. 
They  had  leads  that  had  led  to  some  important  people,  and  it  might 
lead  to  some  more  important  people. 

General  Walters  then  speculated  hyi)othetically  as  to  who  was 
responsible  for  this  crime,  the  break-in,  and  he  related  his  conversation 
with  Mr.  Haldeman  and  Mr.  Ehrlichman  the  previous  day.  Then  he 
said  he  che^^ked  with  the  Agencv  and  there  was  nothing  in  the  ongoing 
FBI  investigations  that  could  jeopardize  CIA  activities.  He  then 
i-elays  that  Dean  kept  pressing  him  as  to  how  he  could  help,  and  Mr. 
AValters  deferred,  and  then  they  raised  the  question  of  bail  money. 
And  if  you  see  on  page  3410,  Mr.  Dean  directly  asked  him  in  the 
middle  of  the  page,  "Well,  would  there  be  any  way  in  which  you  could 
go  bail  or  pay  the  salaries  of  these  defendants?''  And  General  Walters 
said,  "No  way."  And  then  he  I'elates  the  importance  of  maintaining  the 
integrity  of  the  CIA  in  the  United  States,  and  within  a  democratic 
society,  and  he  was  determined  that,  "I  would  not  see  it  destroyed  or 
im])licated.''  and  that  he  said,  "He  made  the  specific  point  that  if  we 
did  spend  any  money  we  would  be  required  to  report  this  to  our  Over- 
sight Conunittees  of  Congress." 

]Mr.  Jenner.  John? 

ISIr.  DoAR.  Yes. 

Mr.  Jenxer.  Yesterday  moi-ning  there  was  the  question  of  whether 
Mv.  Dean  had  been  put  in  charge  of  an  investigation.  IMr.  Doar  has 
now  related  to  you  as  to  the  report  made  to  General  Walters,  that  is 
that  Mr.  Dean  was  in  charge,  at  least  of  this  j^aiticular  i>hase,  and  that 
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continues  to  bear  on  that  issue,  which  you  will  ultimately  consider  and 
resolve. 

Mv.  DoAR.  At  3411  General  Walters  relates  how  he  goes  back  to  Mr. 
Helms,  and  he  concluded  that  there  was  clear  indication  that  some- 
tliing  improper  was  being  explored,  and,  "We  agreed  that  we  would 
write  a  memorandum  and  keep  memorandums  from  then  on  of  these 
meetings  between  Mr.  Dean  or  other  White  House  officials  with  mem- 
bers of  the  CIA.*' 

]Srr.  Dean's  testimony  with  respect  to  how  he  went  over  to  ask  the 
CIA  for  money  is  on  6.3  at  page  946.  He  said : 

I  spoke  to  Mr.  Ehrlichman  and  Mr.  Ehrlichman  thought  it  was  a  good  idea, 
and  he  told  me  to  call  the  CIA  and  explore  it  with  him.  He  said  I  should  not  call 
Helms,  but  rather  call  General  Walters.  He  said  he  and  Mr.  Haldeman  had  had 
a  little  chat  with  Helms  and  Walters.  He  told  me  that  I  should  deal  with  General 
Walters  because  he  was  a  good  friend  of  the  White  House.  The  White  House  had 
put  him  in  the  Deputy  Director's  position,  so  they  could  have  some  influence 
over  the  Agency. 

On  947  in  the  third  ]:>aragrapli,  Mr.  Dean  reports  how  following  this 
meeting  with  Mr.  Walters  he  reported  back  to  Mr.  Ehrlicliman  that 
CIA  involvement  was  impossible,  and  Mr.  Ehrlichman  cynically  said, 
"That's  interesting."  And  told  him  he  should  talk  with  General  Wal- 
ters further  and  push  him  a  little  harder  to  see  if  the  CIA  couldn't  help 
out,  particularly  with  regard  to  the  unnecessary  pursuit  of  investiga- 
tive leads.  And  Mr.  Ehrlichman  said  something  to  the  effect  that  "Gen- 
eral Walters  seems  to  have  forgotten  how  he  got  where  he  is  today." 

Then  Dean  relates  how  he  met  the  next  day  and  again  tliat  Walters 
refused  to  provide  assistance  from  the  CIA  for  the  defendants.  And  on 
948  Mr.  Dean  reported  to  Mr.  Ehrlichman  and  Mr.  Haldeman  that 
unless  the  President  directly  ordered  the  CIA  to  provide  support  for 
those  involved  that  the  CIA  was  not  going  to  get  involved. 

And  6.4  is  Mr.  Walters'  contemporaneous  memorandum  of  the  phone 
call,  of  the  way  John  Dean  got  over  there,  that  Dean  called  on  the  26th, 
referred  to  the  matter  that  Ehrlichman  and  Haldeman  had  discussed 
on  the  23d,  and  it  relates  in  General  Walters'  memorandum  the  detailed 
information  that  I  have  already  spelled  out  to  you. 

And  then  you  see  on  the  29th  Mr.  Walters  is  confirming  the  second 
meeting  that  he  had  with  ]Mr.  Dean  on  the  27th,  saying  that  it  was,  that 
there  was  a  legislative  constraint  about  expenditures  within  the  United 
States,  and  there  would  not  be  any  way  he  could  keep  it  secret,  and  that 
that  would  just  cause  further  trouble. 

]\lr.  Eailsback.  Mr.  Chairman? 

The  Chairman.  Mr.  Eailsback. 

Mr.  Railsback.  I  just  wonder  if  counsel  thinks  there  is  significance 
to  the  fact  that  John  Dean  throughout  liis  testimony  apparently  indi- 
cated that  he  had  not  pressured  Walters  at  all,  and  that  he  had  reall}' — 
he  states  he  had  refused  to  try  to  pressure  him.  And  yet  it  seems  to  me, 
m}'  recollection  is  that  ^"ernon  Walters'  testimony  is  contrary  to  that. 
Is  that  correct  ?  In  other  words,  he  seems  to  indicate  in  his  testimony, 
as  I  recall,  that  John  Dean  really  was  persisting  and  pressuring  him, 
and  there  was  no  indication  that  John  Dean  backed  down  at  all. 

Mr.  Doar.  Well,  I  don't  think  that's  quite  the  way  I  read  the  testi- 
mony, Congressman  Railsback,  becanse  of  General  Walters'  statement 
at  the  last  paragra])h  of  his  memorandum  of  June  29. 
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Mr.  Railsback.  Where  is  that  now  ? 

Mr.  DoAR.  That's  at  6.5  where  he  said,  "Dean  thanked  me,  looking 
ghnn,  and  said  he  agreed  with  my  judgment  in  all  of  these  matters." 

Mr.  Railsback.  Yes,  I  see.  Thank  you. 

Mr.  Danielsox.  Where  is  that  ? 

Mr.  DoAR.  It's  on  page 

Mr.  Jenxer.  3818  under 

Mr.  DoAR.  Tab  6.5. 

The  Chairmax.  Mr.  Cohen. 

Mr.  CoHEX.  The  deletion  on  page  3816  there  appears  to  be  a  sen- 
tence having  been  deleted.  Do  you  know  what  was  in  that,  the  dor-u- 
ment,  the  exhibit  130? 

Mr.  DoAR.  Xo,  I  don't.  I  don't  believe  so.  Let  me  explain.  Those  are 
Agency  deletions,  and  we  have  got 

Mr.  CoHEX.  I  understand  that. 

Mr.  DoAR.  We  have  an  understanding  with  them  that  they  will  give 
us  information.  But,  the  CIA  is  a  very  reticent  Agency  with  res])ect 
to  information.  So,  sometimes,  3'ou  know,  they  will  come  over  with — 
they  came  over  to  our  office  with  eight  or  nine  volumes  of  very  nicely 
bound  books,  and  well  tabbed,  and  well  indexed  and  well  cross-ref- 
erenced. But,  really,  when  you  went  through  them  there  wasn't  a 
great  deal  in  them.  And  we  had  to  go  back,  and  j^ou  have  to  be  very 
specific. 

If  you  say  give  us  something  very  si>ecific.  and  I  think  Mr.  Colby 
expressed  the  CIA  pliilosophy  when  he  said  that  he  danced  around 
tlie  question  for  10  minutes  and  finally  he  was  pinned  and  when  he 
was  pinned  he  answered.  Now,  I  don't  suggest  that  there  is  anything 
particularly  devious  about  that  with  respect  to  them,  but  that  is  the 
way  the  CIA  operates,  and  I  believe  they  believe  that  is  the  way  they 
must  operate.  They  just  do  not  volunteer  any  information. 

Mr.  Jexxer.  Congressman  Railsback,  if  I  may  observe  with  re- 
spect to  your  question,  it  is  true  that  that  letter  to  which  Mr.  Doar 
has  called  your  attention  does  end  up  in  a  favorable  way  in  the  last 
paragraph.  But,  there  is  a  matter  of  weighing  the  testimony  of  Gen- 
eral Waltei-s  and  of  Mr.  Dean  on  this  issue  as  to  the  intensity  of  the 
conversation  of  ISIr.  Dean  with  General  Walters,  even  though  it  ended 
up  on  a  favorable  note. 

Mr.  Doar.  It  seems  to  me.  Congressman,  taking  into  consideration 
the  organization  of  the  White  House,  the  fact  that  John  Dean,  al- 
tliough  he  was  counsel  to  the  President,  reported  to  Mr.  Haldomaii, 
sometimes  to  j\fr.  Ehrlichman,  and  the  way  that  that  stafi'  functioned, 
that  Dean  would  go  over  and  press  if  he  had  instructions  to  try  to 
see  if  there  were  some  way  the  CIA  could  help,  that  if  he  testified  that 
he  was  not  pressuring  him  at  all,  that  that  has  to  be  taken  in  the 
context  of  what  his  instructions  were  from  his  superior. 

Mr.  RATLSBAfK.  Yes.  Let  me  just  say  I  brought  it  u])  only  because 
I  thought  maybe  Mr.  Dean  had — was  i)erjuring  himself  in  that  par- 
ticular instance,  but  tlien  I  thank  you  for  pointing  out  that  one  para; 
graph  in  the  memorandum. 

The  Chairmax.  The  Chair  would  like  to  urge  that  the  members 
try  to  inquire  only  when  there  is  need  for  some  clarification,  rather 
than  to  try  to  read  the  intent  or  what  is  spelled  out,  unless  counsel 
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is  able  to  point  out  by  testimony  that  is  in  the  written  record  or  some 
cross-reference  that  may  shed  some  light  on  it.  But,  I  think  it  is  ab- 
solutely inappropriate  and  improper  to  try  to  get  from  counsel  their 
meaning  or  their  interpretation.  So,  I  think  that  the  committee  would 
be  well  served  if  we  deferred  any  of  these  questions  for  ourselves 
rather  than  for  counsel.  Proceed. 

Mr.  DoAR.  Tab  No.  7. 

Mr.  Davis.  Tab  7,  on  June  28,  1972,  John  Ehrlichman  met  with 
John  Dean  at  the  White  House.  Ehrlichman  approved  Dean's  con- 
tacting Her-bert  Kalmbach,  the  President's  personal  attorney,  and  a 
Presidential  campaign  fund  raiser  to  ask  Kalmbach  to  raise  funds 
for  the  Watergate  defendants.  Kalmbach  flew  to  Washington  during 
the  night  of  June  28, 1972,  and  the  following  morning  Dean  met  Kalm- 
bach and  asked  Kalmbach  to  raise  and  distribute  such  funds.  Dean 
indicated  that  Kalmbach  should  raise  from  $50,000  to  $100,000  and 
Kalmbach  accepted  this  assignment.  Kalmbach  has  testified  that  he 
acted  in  the  belief  that  these  payments  were  necessary  to  discharge 
a -moral  obligation  that  had  arisen  in  some  manner  unknown  to  him 
by  reason  of  earlier  events. 

Mr.  DoAR.  Now,  our  statment  of  information  indicates  that  John 
Ehrlichman  met  with  John  Dean  at  the  White  House.  More  accurately 
it  would  be  stated  that  John  Dean  went  to  Mr.  Ehrlichman's  office  at 
the  W^hite  House  and  I  think,  I  would  like  to  jump  or  stop  for  1  min- 
ute on  7.1  and  look  at  Mr.  Ehrlichman's  log  for  the  days  of  Monday, 
Tuesday,  and  Wednesday  of  that  week. 

Mr.  Ehrlichman  begins  Tuesday  morning  and  goes  to  Mr.  Halde- 
man's  office.  He  met  with  Mr.  Colson  and  Mr.  MacGregor  and  then  the 
President  and  then  John  Dean.  And  then  on  Wednesday  he  sees  Mr. 
Haldeman  again.  And  each  day  he  sees  Mr.  Haldeman,  for  15  minutes 
the  first  thing  in  the  morning.  He  sees  John  Dean  at  10 :45,  at  2 :10, 
and  at  6 :30  on  that  day. 

And  Mr.  Jenner  points  out  that  after  seeing  John  Dean  at  2:10 
he  sees  the  President  at  2  :30  on  the  28th. 

Mr.  Ehrlichman's  testimony  about  the  approval  of  this  idea  of  con- 
tacting Mr.  Kalmbach  to  raise  funds  for  the  Watergate  is  found  at 
2566  and  2567.  He  said  that  Mr.  Dean  said  that  John  Mitchell  felt 
strongly  that  it  was  important  to  have  good  legal  representation  for 
the  defendants. 

And  then  if  you  look  at  2568,  there  is  a  discussion  about  Mr.  Ehrlich- 
man's relationship  with  Mr.  Kalmbach.  And  at  2569  is  Mr.  Ehrlich- 
man describing  it. 

Mr.  Dean  said  to  him,  and  this  is  at  the  top  of  the  page : 

Look,  I  am  going  to  see  if  we  can  get  Herb  Kalmbach  wound  up  to  raise  some 
attorney's  fees  for  John  Mitchell  who  said  we  have  really  got  to  do  it  for  the 
reasons  I  have  stated.  He  said  if  he  checks  with  you,  back  me  up  on  this. 

And  Mr.  Ehrlichman  said  that  he  didn't  check  with  him. 
Tab  7.7  is  John  Dean's  testimony  before  the  grand  jury  and  this 
testimony  was  given  on  November  i9,  1973.  At  page  93  he  was  asked : 

Did  there  come  a  time  when  Mr.  Mitchell  asked  you  to  seek  jour  superior's 
permission  to  go  ahead  and  contact  Mr.  Kalmbach  about  becoming  involved  in 
raising  money  for  the  defendants? 
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Answer 


Yes.  He  specifically  asked  me  to  check  with  Mr.  Haldeman  and  Mr.  Ehrlichman 
as  to  the  use  of  Mi-.  Kalmbach. 

Do  you  recall  any  comments  that  he  made  on  that  occasion? 

Yes,  I  do.  I  recall — well,  where  it  happened.  I  was  in  his  office  at  the  Re-election 
Committee — I  should  say  his  law  office  over  in  the  same  building.  I  was  standing 
by  his  desk,  and  he  said  to  me  that  I  should  go  ahead  and  check  with  Haldeman 
and  Ehrlichman  about  using  Kalmbach,  because  he  thought  that  they  would  be 
very  interested  in  using  Kalmbach,  because  he  felt  they  would  be  very  interested 
in  seeing  this  problem  dealt  with. 

Did  you,  in  fact,  seek  the  approval  of  both  Mr.  Haldeman  and  Mr.  Ehrlichman? 

Yes,  I  did.  I  sought  it  and  received  it. 

On  page  103  Mr.  Dean  is  asked — 

You  initially  got  approval  for  this  operation  from  Mr.  Ehrlichman? 
That's  correct,  and  Haldeman. 

Did  you  subsequently  discuss  how  this  was  going  with  Mr.  Ehrlichman  on 
occasion? 

It  came  up  on  a  regular  basis,  on  a  regular  basis,  yes. 

Mr.  Jenner.  And  in  a  subsequent  paragraph  you  will  find  testimony 
to  which  we  will  call  your  attention  of  conferences  between  Mr.  Kalm- 
bach and  Mr.  Ehrlichman  in  w^hich  they  discussed  the  subject  matter. 

Mr.  Butler.  When  you  talk  about  Mr.  Ehrlichman  in  paragraph  7 
approving  these  things,  you  don't  mention  Mr.  Haldeman,  but  appar- 
ently he  did.  Was  there  any  reason  for  overlooking  that  ?  Are  we  going 
to  have  another  discussion  of  Haldeman's  approval  of  this  ? 

Mr.  DoAR.  Well,  I  wondered  about  that  myself.  We  would  have  to 
add  there,  according  to  the  testimony  of  Mr.  Dean,  Mr.  Haldeman 
approved  this  arrangement.  We  don't  have  any  corroboration  of  that. 

Mr.  Butler.  Thank  you. 

Mr.  Wiggins.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Wiggins. 

Mr.  Wiggins.  I  am  leluctant  to  interfere  or  interrupt  for  any  pur- 
pose, but  back  at  tab  7.2  at  page  2566,  at  the  bottom,  Ehrlichman  is 
stating  a  rationale  w^hich  apparently  came  from  ]Mr.  Mitchell.  Can  you 
hear  what  I  am  saying? 

Mr.  Jenner.  We  are  having  difficulty. 

Mr.  Wiggins.  All  right.  Mr.  Ehrlichman  at  the  bottom  of  page  2566 
of  tab  712  is  stating  a  rationale  attributed  to  Mr.  Mitchell  for  the 
reason  of  money.  To  me  this  is  a  new  rationale,  and  I  am  wondering 
if  there  is  any  corroborative  evidence,  evidentiary  material  which  you 
can  cross-reference  to  that  ? 

Mr.  Davis.  This  is  the  only  reference  I  know  to  the  civil  damage  suit. 
As  you  go  tlirough  the  materials  you  will  see  references  to  various 
reasons  by  various  people  for  doing  this.  This  is  one  of  the  first  para- 
graphs on  these  payments  and  as  you  go  through  there  will  be  a  number, 
and  maybe  at  the  end  we  could  get  all  of  the  cross-references. 

Mr.  Wiggins.  Fine.  Thank  you.  Thank  you.  ]\Ir.  Chairman. 

Mr.  DoAR.  On  714,  page  950,  Mr.  Dean  testifies  before  the  Senate 
select  committee  and  tells  about  meeting  Mr.  Kalmbach  at  the  May- 
flower Hotel  on  June  29.  There  is  a  conflict  as  to  where  that  meeting 
was  held.  And  he  says  that  Mr.  Kalmbach  was  not  happy  with  this 
assignment.  It  was  only  because  Mitchell,  Haldeman,  and  Ehrlichman 
had  so  requested.  He  said : 

I  don't  know  if  Mr.  Kalmbach  discussed  this  with  any  other  persons,  but  given 
the  nature  of  the  request,  I  did  not  expect  him  to  take  it  on  at  my  word  alone, 
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and  he  has  pointed  out  that  this  was  the  first  time  that  I  had  ever  given  any 
instructions  to  Mr.  Kalmbach  to  raise  any  money  or  ever  passed  on  any  similar 
instructions  to  him. 

Mr.  Kalmbach  was  the  attorney  for,  personal  attorney  for  President 
Nixon.  His  offices  were  in  California.  And  he  had  raised  money,  and 
substantial  sums  of  money  prior  to  April  7.  He  had  indicated  to  mem- 
bers of  President  Nixon's  political  hierarchy  that  he  wanted  to  get 
out  of  that  business,  and  didn't  want  to  do  any  further  fundraising. 
And  he  Avas  apparently  gradually  withdrawing  from  that  when  he  got 
this  call  from  John  Dean  on  the  27th,  as  he  testifies  at  7.5,  on  the  28th 
of  June,  and  Dean  called  him  and  asked  him  if  he  would  come  to 
AVashinglon,  that  it  was  a  matter  of  extreme  imj^ortance.  So,  he  took 
the  evening  flight  and  arrived  in  Washington  at  G:15  on  the  29th,  and 
he  relates  that  they  met  in  the  park  across  from  the  Adams  Hotel  and 
Mr.  Dean  said  "We  would  like  to  have  you  raise  funds  for  the  legal 
defense  of  these  defendants  for  the  suppoit  of  their  families." 

And  Mr.  Kalmbach  said  "Wouldn't  it  be  better  to  have  a  public 
committee  formed  to  raise  funds  for  these  people,  and  maybe  the  people 
could  mortgage  their  homes  to  raise  funds  ?" 

And  Mr.  Dean  said  there  was  no  time  for  this,  a  public  committee 
might  be  misinterpreted  and  he  just  waved  it  aside.  And  there  were 
questions.  "Did  Mr.  Dean  indicate  how  much  money  would  be 
involved?"  And  he  said  "$50,000  to  $100,000."  And  then  they  talk 
about  whether  or  not  or  what  was  said  about  secrecy.  Mr.  Kalmbach 
said  "Yes,  he  made  a  very  strong  point  that  there  was  absolute  secrecy 
required,  confidentiality,  indicating  that  if  this  became  known  it  might 
jeopardize  the  campaign,  w^ould  cause  misinterpretation  as  to  the  rea- 
sons for  raising  the  funds  and  for  the  help  of  these  people." 

Tab  number  8. 

Mr.  Davis.  Tab  8,  on  or  about  June  28,  1972.  ]\ragruder  met  with 
Herbeit  Poi-ter,  who  was  in  charge  of  the  CRP  surrogate  speakers 
program  and  asked  Porter  to  corroborate  to  the  FBI  a  false  story 
that  CRP  had  paid  Liddy  $100,000  to  conduct  lawful  intelligence  pro- 
jects to  prevent  disruption  of  campaign  speeches  by  i-adical  groups. 
Porter  agreed  to  repeat  the  false  story  to  FBI  agents.  Porter  has  testi- 
fied that  he  felt  a  deep  sense  of  loyalty  to  the  President  and  was 
appealed  to  on  this  basis. 

5lr.  DoAR.  This  is  a  further  development  of  trying  to  figure  out. 
Magruder  tried  to  figure  out  a  way  to  explain  why  Liddy  got  all  of 
this  money  and  he  went  to  this  young  man,  Herbert  Porter,  and  he 
asked  "Can  you  tell  me  a  way  we  could  do  this?"  And  Porter  said 
"That  could  be  explained,  could  be  rationalized.  You  could  just  say 
that  you  were  paying  students  $1,000  a  month  for  10  months,  and  take 
10  or  12  students,  and  that  would  eat  up  $100,000  pretty  fast  and  that 
wasn't  very  much  in  a  $45  million  campaign." 

Specificalh^,  Mr.  Magruder  explains  his  justification  for  this.  He 
denies  that  anyone  asked  him  to  do  anything.  I  am  on  ]')age  801.  He 
said  "I  personally  thought  it  was  very  important  that  this  story  did 
not  come  out  in  its  true  form  at  this  time,  as  I  think  did  the  other 
participants.  No  one  coerced  me  to  do  anything.  I  volunteered  to  work 
on  the  coverup  story."  And  he  relates  then  about  this  fabricated  story, 
and  the  series  of  meetings  prior  to  his  first,  second,  and  third  grand 
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jury  appearances  that  ran  into  September.  And  he  relates  the  main 
participants  were  ISIitchell,  LaRue,  Marclian,  and  Dean. 

And  he  relates  on  802  how  he  asked  Porter  if  he  would  be  willing 
to  work  with  them  on  the  coverup  story  and  Porter  indicated  he  would. 
He  said  that  his  primary  contacts  on  the  story  were  Dean  and 
Alitchell. 

Xow,  the  next  answer  by  ISIr.  Magruder,  which  is  in  the  middle  of 
the  page,  and  Mr.  Dash  said : 

Could  yon  tell  us  why  the  story  requii-ed  that  the  break-in  involvement  be  cut 
off  at  Mr.  Liddy  and  not  at  youV 

Well,  there  was  some  discussion  about  me  and  I  volunteered  at  one  point  that 
maybe  I  was  the  pxiy  who  ought  to  take  the  heat,  because  it  was  going  to  get  to 
me  and  we  knew  that.  And  I  think  it  was.  There  was  some  takers  on  that,  but 
basically  the  decision  was  tliat  because  I  was  in  a  position  where  they  knew 
that  I  had  no  authority  to  either  authorize  funds  or  make  policy  in  the  Com- 
mittee, that  if  it  got  to  me  it  would  go  higher,  whei-eas  Mr.  Liddy,  because  of 
his  past  background,  it  was  felt  that  that  would  be  believable,  that  Mr.  Liddy 
was  truly  the  one  who  did  originate  it. 

And.  of  course,  it  was  true  I  think  that  Mr.  Liddy  did  originate  the  plan  and 
was  basically  the  one  who  did  come  up  with  these  ideas  in  specific  terms. 

Tab  8.2  is  Mr.  Porter's  testimony.  I  won't  go  through  that  with  you. 
I  am  sure  that  the  committee  may  well  remember  IMr.  Porter  telling 
how  he  was  approached  as  being  a  team  player,  stating  his  dedication 
to  President  Nixon  and  the  Nixon  administration,  and  a  conference 
that  he  had  with  a  friend  of  his  who  was  a  lawyer  and  how  he  said, 
well,  it  really  didn't  make  much  difference  if  Liddy  went  off  and  did 
something  illegal. 

I  am  at  645  of  jNIr.  Porter's  testimony. 

If  the  one  thing  is  going  to  embarass  the  President  and  the  other  is  not,  I  would 
not  do  it  for  Mitchell,  I  would  not  do  it  for  Haldeman,  but  I  would  do  it  for  the 
boss.  And  that  is  the  feeling  that  I  had  at  the  time. 

And  paragraph  9. 

]Mr.  Davis.  Tab  9,  on  June  29,  1972,  after  Kalmbach  agreed  to  un- 
dertake the  fundraising  assignment,  he  telephoned  INIaurice  Stans  and 
told  him  he  needed  from  $50,000  to  $100,000  for  an  important  and  con- 
fidential White  House  assignment.  Later  that  day,  Stans  delivered 
$75,000  in  $100  bills  to  Kalmbach  in  Kalmbach's  hotel  room.  The  next 
day  Kalmbach  delivered  the  funds  to  Anthony  Ulasewicz,  who  previ- 
ously had  undertaken  assignments  for  the  White  House.  Kalmbach 
told  him  that  the  funds  were  for  the  Watergate  defendants,  that  the 
payments  would  be  in  absolute  secrecy  and  that  contact  between 
Kalmbach  and  Ulasewicz  would  be  from  phone  booths  using  alias 
names. 

Mr.  DoAR.  Kalmbach's  testimony  was  that  this  assignment  was  to  be 
conducted  with  absolute  secrecy,  complete  confidence  and  that  there 
was  to  be  a  disguise,  secret  method  of  delivery  of  the  money. 

Now,  IMr.  Ulasewicz  had  worked  for  the  White  House  prior  to  the 
1972  campaign,  and  he  had  worked  I  believe  for  several  years  for  the 
AVhite  House  although  he  had  been  paid  by  INIr.  Kalmbach.  And  Mr. 
Kalmbach  knew  him.  And  Mr.  Dash  asked  him  if  he  had  confidence 
that  Mr.  Ulasewicz  was  the  kind  of  man  who  could  be  useful  in  this 
kind  of  assignment  and  he  said : 

I  knew  he  had  been  undertaking  assignments  for  the  White  House  in  that 
period,  and  I  certainly  knew  he  had  the  confidence  of  whoever  it  was  he  was 


731 

working  with,  and  when  he  mentioned  Mr.  Ulasewicz  is  someone  to  deal  with, 
I  said  that  I  would,  I  certainly  would  have  confidence  in  him. 

And  then  he  said  "You  know  who  Mr.  Ulasewicz  worked  with?" 
And  he  said  "Mr,  Dean."  Then  he  said  he  reported  to  Mr.  Ehrlichman 
and  he  also  worked  closely  with  Mr.  Haldeman. 

Then  he  relates  how  he  called  Mr.  Stans  and  made  arrangements 
to  get  the  cash. 

Tab  9.2,  Mr.  Stans  relates  at  the  bottom  of  page  702  that  Mr.  Kalm- 
bach  came  to  him  and  said  that  he  needed  the  money.  'T  am  on  a 
special  mission  on  a  White  House  project  and  I  need  all  the  cash  I 
can  get." 

Mr.  Stans  said  "I  don't  have  any  cash.  Will  you  take  a  check?" 

And  Kambach  said  "No,  I  can't  take  a  check.  It  must  be  cash.  This 
has  nothing  to  do  with  the  campaign,  but  I  am  asking  for  it  on  high 
authority." 

He  was  asked  what  higher  authority  did  he  say  and  Mr.  Stans  said 
he  did  not  say.  "I  am  asking  for  it  on  a  high  authority  and  you  will 
have  to  trust  me  that  I  have  cleared  it  properly."  So  on  that  repre- 
sentation Mr.  Stans  gave  Mr.  Kalmbach  $75,000  in  cash. 

Mr.  Kalmbach's  past  relationship  with  Mr.  Stans  was  explored  and 
he  said  "Was  he  your  superior  in  the  organization,  the  campaign  or- 
ganization?" He  said  ''No,  but  he  Avas  a  man  I  knew  very  well.  He  had 
been  my  principal  deputy  in  the  1968  fundraising  campaign.  He  sub- 
sequently had  a  close  affiliation  with  a  nimiber  of  people  in  the  White 
House  that  I  was  aware  of.  He  was  persona]  counsel  to  the  President. 
He  was  a  man  that  I  knew  was  a  man  of  the  highest  integrity,  trust- 
worthiness and  honesty.  And  I  had  no  doubt,  no  reason  to  doubt  any- 
thing he  told  me  and  I  didn't." 

Mr.  Ulasewicz  testifies  and  relates  how  Mr.  Kalmbach  contacted  him 
and  asked  if  he  would  assist  in  providing  payments  to  members  of 
the  families  that  were  in  difficulty,  and  he  recognized  that  it  involved 
the  Watergate  situation. 

Tab  No.  10. 

The  Chairman.  Go  on  for  5  more  minutes. 

Mr.  DoAR.  Tab  No.  10. 

Mr.  Davis.  Tab  10,  on  or  about  June  29, 1972,  LaKue  met  Kalmbach 
in  Kalmbach's  hotel  room.  Kalmbach  advised  LaKue  of  the  nature  of 
his  assignment  to  provide  financial  support  to  the  Watergate  defend- 
ants. He  discussed  the  method  whereby  the  defendants  could  be  con- 
tacted, how  the  amount  of  money  needed  could  be  determined  and  the 
man  who  would  make  the  contacts,  Ulasewicz,  alias  Rivers,  and  a  code 
name  to  be  used  for  contact  between  Mr.  Kalmbach  and  LaRue ;  that 
is,  Mr.  Bradford. 

They  determined  that  the  contacts  with  the  defendants  should  be 
made  through  the  defendants'  attorneys. 

Mr.  Doar.  Mr.  LaRue  testified  before  the  Senate  select  committee 
about  how  Mr.  Kalmbach  contacted  him,  and  they  discussed  this  very 
secret  operation,  code  names,  pay  telephones  and  other  types  of  code 
arrangements.  And  this  was  on  the  29th  of  June. 

Mr.  Kalmbach's  testimony  at  29.2  is  a  repeat  and  10.2  repeats  the 
testimony  I  believe  of  what  was  included  earlier,  and  that  reaches 
tab  11. 
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And,  Mr.  Chairman,  that  is  a  good  place  to  take  a  recess. 
The  Chairman.  Yes.  We  will  recess  until  2  o'clock. 
[Whereupon,  at  12 :19  p.m.  the  committee  was  recessed  to  reconvene 
at  2  p.m.  this  same  day.] 

AFTERNOOX    SESSION 

The  Cttatrmax.  The  committee  will  resume. 

Mr.  Doar? 

The  Chair  would  like  to  urge  once  again,  if  it  is  at  all  possible,  to 
defer  any  questions  unless  these  actually  are  questions  that  seek  clari- 
fication of  that  particular  point.  T  ask  that  we  try  to  defer  that  until 
the  time  of  recess. 

The  Chair  intends  to  recess  about  5  o'clock  and  then  to  come  back 
at  6 :80.  Mr.  Doar. 

Mr.  Doar.  Before  starting  with  paragraph  11.  Mr.  Chairman,  I  did 
not  introduce  to  the  committee  this  morning  two  other  lawyers  from 
our  staff,  Tom  Bell  and  Mike  Conway,  who  are  sitting  behind  me. 
ISIike  Conway  is  on  my  left  and  Tom  Bell  is  immediately  behind  me. 

Mr.  .Tenner.  Also.  Mr.  Chairman,  another  member  of  the  staff,  INIr. 
Ben  Wallis,  in  the  navy  blue  suit. 

The  Chairman.  Please  proceed. 

Mr.  Doar.  Sir,  tab  11. 

Mr.  Davis.  Tab  11.  in  early  July  1972,  the  President  met  with  .Tohn 
Erlichman.  Erlichman  has  testified  that  they  discussed  executive 
clemency  with  respect  to  those  who  might  be  indicted  in  connection 
with  the  break-in  at  the  DNC  headquarters,  and  that  the  President 
told  him  that  he  wanted  no  one  in  the  White  House  to  get  into  the 
area  of  executive  clemency  with  anyone  involved  in  the  Watergate 
case  and  that  no  assurances  of  executive  clemency  should  be  made  to 
anyone.  At  the  time  of  this  discussion  with  Erlichman,  the  President 
was  aware  that  PToward  Hunt  had  "surfaced"  in  connection  with  the 
Watergate  break-in  and  was  a  former  member  of  the  Special  Inves- 
tigations Unit  in  the  White  House  "the  Plumbers."  The  President 
was  concerned  that  the  FBI  investigation  of  the  break-in  not  expose 
the  activities  of  that  unit. 

Mr.  Doar.  The  committee  will  remember  that  the  Plumbers  was  the 
name  of  the  "White  House  Special  Investigative  Unit  that  operated 
in  the  White  House  between  July  and  December  1971.  for  the  purpose 
or  purported  purpose  of  plugging  leaks  from  Government  agencies. 
This  paragraph  of  information  involves  a  discussion  that  John  Erlich- 
man has  testified  that  he  had  about  executive  clemencv  in  earl}-  Julv 
1972. 

At  this  time,  the  five  persons  had  been  arrested  in  the  Watergate 
case.  Mr.  Liddy  and  Mr.  Hunt  had  not  been  arrested,  although  they 
were  subjects  of  the  investigation.  President  Nixon  says  in  his  state- 
ment on  May  22,  1973,  which  is  at  tab  11.6,  that  he  had  to  be  deeply 
concerned  with  insuring  that  neither  the  covert  operations  of  the  CIA 
nor  the  operations  of  the  Special  Investigative  Unit,  that  they  not  be 
compromised. 

Then  going  back  to  John  Ehrlichman's  testimony,  he  has  testified 
twice  before  the   Senate  select  committee  about  this  conversation. 
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Then  he  testified  on  September  13  before  the  grand  jury.  That  is  the 
testimony  that  I  wish  to  call  the  committee's  attention  to. 

The  President  and  Mr.  Ehrlichman  are  out  at  San  Clemente. 

This  is  tab  11.1  at  page  88. 

The  President  and  Mr.  Ehrlichman  are  out  at  San  Clemente  around 
the  week  of  the  Fourth  of  July  1972.  They  are  taking  a  walk  on  the 
beach  on  the  Pacific  and  they  discussed  a  number  of  subjects.  Accord- 
ing to  Mr.  Ehrlichman's  testimony,  they  discussed  executive  clemency. 
He  is  being  questioned  by  Mr.  Neal  and  Mr.  Ben-Veniste  of  the  Special 
Prosecutor's  office.  The  first  question  inside  the  bracket :  "When  was 
the  first  time  you  had  ever  heard  or  discussed  with  anyone  the  subject 
of  clemency  with  respect  to  any  of  the  persons  who  were  indicted  or 
who  might  have  been  indicted  in  connection  with  the  Watergate 
break-in?" 

He  says  it  was  a  conversation  he  had  with  the  President  around  the 
week  of  the  Fourth  of  July. 

Then  on  the  next  page,  he  says  it  was  a  long  rambling  conversation — 

We  talked  about  the  Watergate  defendants  and  I  raised  the  point  with  the 
President  that  Presidential  pardons  or  something  of  that  kind  inevitably  would 
be  a  question  that  he  would  have  to  confront  by  reason  of  the  obvious  political 
aspect. 

He  says : 

He  expressed  the  firm  view  that  for  what  he  considered  to  be  very  sound 
reasons,  he  would  never  be  in  a  position  to  grant  a  pardon  or  any  form  of  clemency 
in  this  case. 

And  it  was  on  the  basis  of  that,  he  says,  that  he  agreed  this  ought 
not  to  be  a  subject  that  was  ever  brought  to  his  door;  that  it  was 
something  that  should  just  be  excluded  from  his  consideration. 

On  the  next  page,  the  lawyer  for  the  Special  Prosecutor's  office  said : 

Why  did  you  believe  at  that  time  *  *  *  that  it  was  inevitable  or  it  was  likely 
that  this  subject  would  come  up  for  discussion? 

Mr.  Ehrlichman  says : 

Well,  I  didn't  think  it  was  inevitable,  but  I  thought  it  was  certainly  a  hazard 
in  this  thing  for  the  President. 

On  page  71,  he  is  asked — 

I  take  it  that  this  came  in  the  flow  of  some  other  conversation  about  the 
Watergate  matter? 

Answer.  I  am  sure  it  did,  but  I  can't  tell  you  what  it  was.  It  was  in  the  setting 
of  the  Watergate  episode  then  being  quite  removed  from  the  President  and  his 
candidacy  and  the  reelection  effort  by  reason  of  the  identity  of  these  defendants 
being  so  removed  from  an  hierarchy  or  from  the  White  House. 

I  think  I  raised  this  in  the  sense  that  there  were  only  a  couple  of  ways  that  it 
could  ever  be  imputed  on  the  President  *  *  * 

He  was  asked  if  that  was  prior  to  the  election.  He  said : 

No,  not  prior.  I  was  not  thinking  of  prior.  I  was  thinking  of  sometime  off  in 
the  future.  In  other  words,  we  were  looking  at  it  in  the  long  haul  *  *  * 

Question.  And  you  both  wanted  to  make  sure  that  no  one  representing  the 
White  House  would  have  any  discussion  linking  the  President  to  any  question 
of  clemency  or  leniency  with  respect  to  these  arrested  defendants? 

Answer.  That  is  the  way  we  generally  ended  up  with  an  understanding  to  that 
effect.  It  was  not  this  great  huge  thing  at  that  time  at  all.  It  was  just  the  first 
time  I  can  ever  remember  a  discussion  on  that  subject. 
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And  you  say  that  there  was  no  suggestion  from  any  person  at  any  time  before 
that  that  this  might  be  an  area  that  you  ought  to  discuss  either  prophylactically 
or  otherwise? 

Answer.  Not  that  I  can  recall,  no. 

Then  on  page  127,  lie  said  that  Dean  had  not  told  him  he  had  a 
conversation  with  Liddy  and  Liddy  had  said  it  was  Liddy's  operation 
and  Dean  further  had  said  it  was  just  a  matter  of  time  before  the 
Justice  Department  picked  Liddy  up. 

Mr.  Ehrlichman  says  he  is  not  sure  when  he  was  told  that.  He  said : 

I  think  what  is  fair  to  say  is  that  I  am  not  sure  and  I  am  not.  I  don't  intend 
to  testify  contrary  to  any  prior  testimony,  but  I  do  have  to  give  you  the  best 
sense  of  my  recollection  *  *  * 

Question.  But  your  best  recollection  is  that  it  was  between  June  19  and  the 
fourth  of  July. 

Answer.  Someplace  in  that  area. 

Question.  Now  when  was  the  first  time  that  you  were  aware  that  the  President 
was  aware  that  Liddy  had  an  involvement  in  this  business? 

Answer.  I  don't  know. 

Question.  Was  the  President  aware  of  that  on  the  fourth  of  July? 

Answer.  I  haven't  any  idea. 

Question.  Was  he  aware  of  it  before  the  10th  of  July,  based  on  your  long  and 
very  complete  discussions  with  him  on  the  6th,  7th,  and  8th  of  July? 

Answer.  I  don't  know. 

Question.  Was  he  aware  of  it  at  the  time  you  had  a  discussion  about  the 
possibility  of  executive  clemency  coming  up  for  some  of  these  people? 

Answer.  I  don't  know.  I  don't  recall  discussing  Liddy  with  the  President,  or 
his  indicating  his  awareness  of  Liddy  to  me  on  any  specific  occasion. 

Question.  But  you  have  testified  that  you  were  aware  of  it,  say  by  July  6,  or 
that  week  of  July  4,  when  you — after  July  4  when  you  had  these  conversations 
with  the  President,  you  were  undoubtedly  aware  from  Dean  that  Liddy  had 
admitted  to  Dean  that  it  was  Liddy's  operation,  is  that  correct? 

Answer.  I  would  assume  so. 

And  are  you  testifying  that  you  were  aware  of  that  and  you  had  conversations 
with  the  President  about  the  possibilities  of  executive  clemency  for  these  people, 
and  you  just  omitted  to  tell  the  President  the  general  counsel  for  the  Finance 
Committee  had  admitted  to  Dean  that  it  was  his  operation? 

No,  I  am  not  testifying  to  that. 

As  I  say,  the  rest  of  this  discussion  is  on  executive  clemency,  we  have 
reproduced  all  the  Presidential  statements  that  have  any  bearing  on 
this  for  the  committee.  I  would  think  the  committee  would  want  to  read 
them  themselves  in  detail.  Tab  12. 

Mr.  Davis.  Tab  12 — In  or  about  July  1972  and  at  other  time  subse- 
quently, John  Dean  told  H.  R.  Haldeman  that  CRP  was  raising  funds 
for  those  involved  in  the  break-in  at  the  DNC  headquarters. 

Mr.  DoAR.  Tliis  question  was  raised  before  lunch,  whether  or  not  Mr. 
Haldeman  knew  about  f  undraising  activities  and  the  payments  to  the 
defendants  and  their  attorneys.  At  7.3,  which  is  the  grand  jury  testi- 
mony of  Dean.  Dean  said  that  he  had  advised  IMr.  Haldeman. 

At  12.1,  3046,  Mr.  Haldeman  testifies  in  response  to  a  question  by  INIr. 
Dash : 

When  did  it  come  to  your  attention  *  *  *  that  certain  funds  were  being 
raised  to  pay  for  the  legal  fees  of  the  defendants? 

^Ir.  Haldeman.  Sometime  in  the  period  shortly  after  the  Watergate  break-in 
and  I  am  not  sure  again  of  any  specific  date  or  occasion  on  which  I  became  aware 
of  that,  but  I  was  told  at  some  time  in  that  period  and  I  was  told  at  other  times 
subsequently,  I  am  sure  by  John  Dean,  and  I  think  possibly  also  by  John  Mitchell, 
that  there  was  an  effort  by  the  committee  to  raise  funds  to  pay  for  the  legal  fees 
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and  for  family  support  of  the  defendants  who  had  been  arrested  in  the  Water- 
gate burglary. 

Mr.  Dash.  Now,  when  you  received  that  information  from  Mr.  Dean  and/or 
Mr.  Mitchell,  did  you  raise  any  question.  Did  you  ask  why  Mr.  Mitchell,  who  was 
heading  up  the  campaign,  and  Mr.  Dean,  who  was  counsel  to  the  President,  would 
be  involved  in  raising  funds  to  pay  for  legal  fees  and  families  of  burglars  and 
wiretappers? 

No ;  I  did  not.  This  was  incidental  information  that  I  received  and  dismissed. 
I  did  not  pursue  it  in  any  way. 

Well,  did  you  consider  that  if  that  became  public,  that  it  might  be  a  matter  of 
embarrassment  to  the  campaign? 

No,  I  did  not  consider  that. 

Then  at  the  bottom  of  that  page,  he  said  this  matter  was  not  sub- 
mitted to  him  for  approval,  but  was  just  transmitted  to  him  as 
information.  Tab  13. 

Mr,  Davis.  Tab  13 — on  July  5,  1972,  John  Mitchell  was  interviewed 
by  agents  of  the  FBI  and  stated  to  them  that  he  had  no  knowledge  of 
the  break-in  at  the  DNC  headquarters  other  than  what  he  had  read 
in  newspaper  accounts  of  that  incident.  Mitchell  has  testified  that  prior 
to  the  time  he  was  interviewed  by  the  FBI,  he  received  a  report  from 
Robert  jNIardian  and  Fred  LaRue  of  a  conversation  they  had  with  Gor- 
don Liddy  in  which  Liddy  described  his  role  in  the  Watergate  break- 
in  ;  but  he  was  not  sure  this  information  was  correct  when  he  was  in- 
terviewed by  the  FBI  on  July  5, 1972,  and  he  was  not  volunteering  any 
information  under  any  circumstances. 

Mr,  Dennis.  I  think  that  is  a  fair — you  do  not  have  to  expand  on 
that.  That  is  the  testimony  of  John  Mitchell  in  two  places — the  fact 
that  he  was  not  sure  that  the  information  he  liad  been  told  by  his  sub- 
ordinates was  correct,  and  that  he  furthermore  was  not  giving  out  any 
information  anyway. 

]Mr.  DoAR.  Tab  13.2  is  pertinent  to  discussions  between  ^Mr.  Mitchell 
and  Mr.  Haldeman  and  Mr.  Ehrlichman.  Underneath  the  bracket — 

Mr,  Dash  :  Was  there  a  concern  expressed  by  you  to  Mr.  Haldeman  or  Mr, 
Ehrlichman  concerning  whether  stories  would  be  revealed  during  this  campaign? 

This  is  at  page  1625— 

Mr.  Mitchell.  I  think  that  we  all  had  an  innate  fear  that  during  the  campaign 
that  they  might  be  revealed.  I  recall  discussing  it  specifically  in  that  area  hut  I 
am  sure  we  must  have  had  a  mutual  concern  about  the  subject  matter. 

"\ATien  I  read  that,  I  wonder  whether  there  was  a  "do  not  recall''  that 
is  not  in  the  transcript,  but  the  way  the  transcript  is  is  "as  I  recall  dis- 
cussing it  specificall}'  in  that  area."  I  say  that  only  because  in  most  of 
Mr.  IVIitcheil's  testimony,  that  is  the  only  place  that  I  remember  he  ever 
said  I  recall  discussing  it  specifically.  Generally,  it  is  always  I  do  not 
recall  discussing  it  specifically. 

Mr.  Seiberling,  Mv.  Chairman,  if  the  point  is  going  to  be  raised,  we 
cannot  leave  it  dangling, 

Mr.  DoAR.  We  wall  check  it.  We  will  check  it. 

Theii  at  the  next  point,  on  page  1626,  IMr.  Dash  asked  him.  in  the 
top  third  of  the  page — 

Would  you  say  that  whatever  coverup  was  taking  place  to  this  point,  con- 
cealment and  not  volunteering  information,  had  to  do  with  actually  preventing 
the  so-called  White  House  horror  stories  rather  than  Watergate  break-in  ? 

Mr.  Mitchell.  That  was  certainly  my  belief  and  rationale,  and  I  would  believe 
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the  people  in  the  White  House,  certainly  some  of  them,  might  well  be  involved 
and  certainly  would  have  similar  interests. 

Tab  14. 

^Fr.  Davis.  Tab  14,  on  or  about  July  7,  1972,  after  several  iinsuocess- 
ful  efforts  b}'  Ulasewicz  to  deliver  funds  for  the  Watergate  defend- 
ants to  attorneys  and  after  telephone  conversations  among  Kalmbach, 
LaRue,  and  Dean,  instructions  v^-ere  given  by  Kalmbach  to  Ulasewicz 
to  contact  Howard  Hunt's  attorney,  William  Bittman.  After  that 
contact  was  made  and  after  approval  by  Kalmbach  of  $25,000  pay- 
ment, Ulasewicz  delivered  $25,000  to  Bittman  by  placing  an  un- 
marked envelope  containing  the  money  on  a  shelf  in  the  lobby  of  Bitt- 
man's  office  building. 

yir.  DoAR.  These  paragraphs  relate  to  the  distribution  of  money. 
Rather  than  go  through  the  testimony  that  is  behind  these  statements 
of  information,  let  me  say  that  they  describe  a  very  elaborate  scheme 
of  secrecy,  aliases,  phone  booths,  paper  sacks,  meetings  in  cars  where 
cash  is  counted;  and  this  all  being  carried  on  by  the  President's  per- 
sonal lawyer  receiving  directions  from  either  Mr.  LaRue  and  Mr. 
Dean  and  then  passing  on  the  money  to  Mr.  Ulasewicz,  who  had 
formerly  worked  in  the  "Wliite  House— who  had  formely  worked  under 
Mr.  Caulfield,  who  had  worked  in  the  "White  House  prior  to  the  1972 
election  campaign  for  Mr.  Haldeman  and  Mr.  Ehrlichman. 

Mr.  WiGGixs.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Wiggins. 

Mr.  WiGGixs.  Counsel,  has  Mr.  Bittman  ever  offered  testimony  in 
any  proceeding  relative  to  his  role  ? 

Mr.  Doar.  Yes. 

Mr.  Wiggins.  I  see.  It  will  be  referred  to  later  ? 

Mr.  Doar.  Yes. 

Mr.  Wiggins.  I  see.  Thank  vou. 

Mr.  Doar.  Tab  15. 

Mr.  Rangel.  Mr.  Chairman,  on  the  minutes  where  you  have  the 
bracketed  area,  there  seems  to  be  a  space  missing.  Is  that  deliberate? 

Mr.  Doar.  I  do  not  know  the  answer  to  that.  Congressman.  That  is 
page  51  of  14.03. 

The  Chairman.  Mr.  Rangel.  would  you  kindly  repeat  the  question? 

Mr.  Rangel.  My  question  is  that  in  section  14.3,  page  51  of  the  tran- 
script of  the  Senate  hearings,  the  third  sentence  of  the  bracket,  "Mr. 
Bittman  informed  me  blank  had  received  an  envelope"  and  it  seems 
as  though  a  name  has  been  omitted,  but  they  do  not  say  anything. 

Mr.  Doar.  That  is  the  way  we  received  the  document.  We  will  look 
into  that  and  get  back  to  you.  Tab  15. 

Mr.  Davis.  Tab  15,  in  mid-July  1972,  upon  instructions  from  Kalm- 
bach, Ulasewicz  delivered  $40,000  to  Howard  Hunt's  wife  for  the 
benefits  of  the  Watergate  defendants  and  $8,000  to  Gordon  Liddy 
by  sealing  these  moneys  in  unmarked  envelopes  and  placing  them  in 
lockers  at  Washington  National  Airport.  These  payments  were  made 
from  the  funds  Kalmbach  previously  had  obtained  from  Stans  and 
delivered  to  Ulasewicz.  In  the  usual  situation  in  making  such  de- 
liveries to  Mi-s.  Hunt,  Ulasewicz  informed  Kalmbach  of  the  amount 
requested  and  Kalmbach  in  turn  discussed  the  amount  with  Dean 
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or  LaRue,  and  then  instructed  Ulasewicz  to  make  the  delivery  in  a 
specified  amount. 

Mr.  DoAR.  Tab  15.3  is  a  memorandum  from  Dorothy  Hunt  to  Wil- 
liam Bittman,  dated  October  2,  which  reflects  that,  is  an  accounting 
of  moneys  received  for  bail  and  what  is  termed  as  "income  replace- 
ment." It  indicates  that  she  had  received  in  July  $88,000  and  paid  out 
$91,000.  Tab  16. 

iNIr.  Rangel.  Do  we  at  a  later  date  get  a  rundown  on  Mrs.  Hunt  and 
the  cause  of  her  death  ? 

]\Ir.  DoAR.  We  do  not  get  a  rundown  on  it.  We  know  ]\Irs.  Hunt  was 
killed  in  an  airplane  crash  in  Chicago. 

Mr.  Rangel.  It  seems  as  though  many  people  refer  to  her  and  I  do 
not  recall  ever  seeing  any  information.  She  is  referred  to  as  being  the 
brain  behind  many  operations  and  I  think  this  morning,  she  was  re- 
ferred to  as  perhaps  the  one  that  knew  something  about  the  smoke 
thing.  There  is  constant  reference  to  her,  and  she  is  killed  on  an  air- 
plane. I  wondered  whether  you  had  an  index  as  to  who  Mrs.  Hunt 
really  was  under  your  cross  index  file '? 

Mr.  DoAR.  Whatever  information  we  have,  we  will  bring  to  your 
attention. 

Mr.  Rangel.  Thank  you. 

Mr.  Waldie.  oNIr.  Chairman,  I  see  Mr.  Bittman  is  the  recipient  of 
this  memo  from  Mrs.  Hunt  and  I  can  understand  Mr.  Bittman 's  attor- 
ney-client relationship  with  Hunt,  I  guess.  But  why  does  Mrs.  Hunt 
account  to  Bittman  for  the  disbursement  of  funds  to  other  than  Hunt  ? 

Mr.  DoAR.  Well,  the  money  came  to  Kalmbach  and  then  to  Ulase- 
wicz and  then  to,  in  some  instances,  to  Bittman  or  in  some  instances 
to  a  drop  where  Bittman  picked  it  up,  or  in  some  instances,  it  went 
directly  to  Mrs.  Hunt. 

Mr.  Waldie.  But  was  it  for  Hunt  ?  What  I  am  really  trying  to  find 
out  is  is  there  a  possibility  of  no  attorney-client  relationship  to  ask 
Bittman  questions  ? 

Mr.  DoAR.  I  think  there  is. 

Mr.  Waldie.  That  is  all  I  want. 

Mr.  Seiberling.  Mr.  Chairman. 

The  Chairman.  Mr.  Seiberling  ? 

Mr.  Seiberling.  Mr.  Hunt  appeared  on  Buckley's  television  show 
last  week,  an  hour  long  interview,  and  discussed  this  very  point,  the 
payment  of  the  money  and  why  he  felt  he  was  justified  in  getting  it 
and  so  forth.  I  wonder  if  the  staff  is  going  to  get  a  transcript  of  that 
television  interview,  because  it  may  have  some  bearing  on  this  question. 

]Mr.  DoAR.  We  will  do  that. 

]\Ir.  Seiberling.  Thank  you.  That  was  on  National  Educational 
Television. 

Mr.  Waldie.  Have  you  questioned  Bittman  at  all  ? 

Mr.  DoAR.  Yes. 

Mr.  Waldie.  Will  you  at  some  time  give  us  the  proceeds  of  that 
questioning? 

Mr.  DoAR.  Yes. 

Mr.  Waldie.  When  will  that  be  ? 

Mr.  Doar.  It  is  available  to  you  in  our  files.  We  did  not  question  Mr. 
Bittman  under  oath.  It  could  be  that  at  the  appropriate  time,  the 
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committee  Avould  have  to  decide  whether  to  have  Mr.  Bittman  brought 
as  a  witness  or  not. 

Mr.  Waldie.  If  I  were  to  come  over,  I  could  see  what  vou  have  on 
that  ? 

Mr.  DoAR.  Yes.  Tab.  16. 

Mr.  DA'sas.  On  July  19,  1972,  Porter  falsely  stated  to  FBI  agents 
that  the  funds  he  had  paid  Liddy  were  for  the  purpose  of  conduct- 
ing lawful  political  intelligence  activities. 

IMr.  DoAR.  I  have  already  explained  Mr.  Porter's  involvement. 
This  just  is  a  fact  that  he  testified  falsely.  We  can  say  falsely  because 
he  pled  guilty  to  an  information  that  was  subsequently  filed  on  Jan- 
uary 14,  1974,  and  a  guilty  plea  was  received  on  January  28,  1974. 
This  was  brought  by  the  Special  Prosecutor's  office.  Tab  17. 

Mr.  Davis.  Tab  17,  on  July  20,  1972,  Magruder  falsely  stated  to 
FBI  agents  that  he  had  authorized  Sloan  to  permit  Liddy  to  spend 
up  to  $250,000  to  gather  intelligence  information  for  use  in  attempt- 
ing to  prevent  disruption  at  the  convention  and  at  speeches  by  sur- 
rogate celebrities  and  political  figures.  INIagruder  has  testified  that  he 
had  volunteered  at  one  point  to  take  the  heat  but  that  the  decision 
was  that  if  it  got  to  him  it  would  go  higher. 

Mr.  Doar.  That  testimony,  17.1,  page  802,  I  have  already  called  to 
the  committee's  attention,  but  on  803,  when  Magruder  is  talking  about 
immediately  before  his  grand  jury  appearance,  he  said : 

We  had  still  not  come  up  with  the  money  amount,  but  other  than  that,  we 
basically  had  developed  the  guidelines  to  the  story,  yes. 

Mr.  Dash.  When  you  were  interviewed  by  the  FBI,  did  you  tell  this  false 
story  to  the  FBI? 

Yes,  I  did. 

Tab  18. 

Mr.  Davis.  Tab  18,  on  July  19.  1972,  Herbert  Kalmbach  met  with 
Dean  and  LaRue  in  Dean's  EOB  office.  At  that  meeting  LaRue,  in 
Dean's  presence,  delivered  cash  to  Kalmbach  for  use  in  meeting  the 
commitments  to  the  Watergate  defendants.  That  evening  Kalmbach 
delivered  this  cash  to  Ulasewicz  in  a  hotel  room  in  New  York  City. 
The  amount  of  this  cash  is  uncertain,  being  reported  as  $20,000  by 
LaRue  and  as  $40,000  by  Kalmbach.  On  or  about  July  20, 1972,  Kalm- 
bach was  asked  by  either  Dean  or  LaRue  to  raise  from  outside  con- 
tributors additional  funds  for  the  Watergate  defendants.  On  July  27, 
1972,  Kalmbach  received  another  $30,000  from  LaRue  in  LaRue's 
CRP  office.  These  payments  to  Kalmbach  were  made  by  LaRue  out 
of  $81,000  in  cash  he  had  received  from  Stans  and  Sloan  early  in 
July,  when  Stans  decided  that  it  would  be  unwise  to  retain  such  a 
cash  sum  in  CRP  custody. 

Mr.  Doar.  Apparently,  there  were  substantial  amounts  of  cash 
in  the  presence  of  the  Finance  Committee  To  Re-Elect  the  President 
on  or  about  April  7,  1972.  The  committee  will  recall  that  $350,000  of 
this  cash  was  transferred  to  Mr.  Haldeman's  unquestioned  control 
by  it  being  delivered  to  Mr.  Strachan,  who  delivered  it  to  Mr.  Butter- 
field,  who  delivered  it  to  Mr.  Lilly,  his  friend,  and  it  was  placed  in 
a  safe  deposit  box  out  in  Virginia.  This  is  another  $80,000  in  cash  that 
was  available  to  Mr.  Stans  at  that  time;  $40,000  of  it  was  in  the  pos- 
session of  Mr.  Sloan  in  his  desk,  or  at  home,  and  $40,000  of  it  was  in 
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the  possession  of  Mr.  Stans  because  neither  of  them  wanted  to  keep 
tlie  whole  amount  of  cash  on  their  person  or  in  their  possession. 

This  statement  of  information  relates  how  Mr.  Stans  decided  that 
this  money  should  be  turned  over  to  Mr.  Kalmbach  to  be  used  to  pay 
for  additional  funds  for  the  Watergate  defendants.  This  occurred  early 
in — the  tab  No.  is  18.4,  Mr.  Kalmbach's  testimonj^.  He  said  this  occurred 
in  Mr.  Dean's  office  in  the  Executive  Office  Building,  the  transfer  of 
the  moneys. 

Then  in  18.5,  Mr.  Dean  testifies  how  he  participated  in  this  transfer 
and  advised  Mr.  Haldeman  and  Mr.  Ehrlichman  about  it. 

That  is  the  end  of  volume  1. 

Ms.  HoLTZMAN.  I  have  a  question.  I  notice  that  on  some  of  the  other 
figures,  you  have  summaries  of  302  forms,  but  you  do  not  have  that 
with  respect  to  paragraph  13  regarding  Mr.  Mitchell.  Is  that  in  your 
files,  a  summary  of  the  FBI  302's  ? 

Mr.  DoAR.  I  do  not  think  it  is.  We  got  those  302  summaries  from  the 
SSC.  To  get  that  summary,  we  would  have  to  get  that  from  the  FBI. 
We  may  attempt  to  get  that. 

Ms.  HoLTZMAN.  If  you  think  that  is  advisable,  it  may  be  worth  look- 
ing into. 

Mr.  DoAR.  Do  we  have  the  new  book  yet  ? 

Mr.  Chairman,  I  think  if  we  could  just  take  a  5-minute  recess  while 
we  get  this  next  book. 

The  CiiAiRMAx.  All  right. 

[Recess.] 

Mr.  Edavards.  Mr.  Chairman,  may  I  ask  a  question  ? 

The  Chairman.  Mr.  Edwards. 

Mr.  Edwards.  Mr.  Chairman,  when  do  we  next  hear  a  tape  and  get 
a  transcript? 

The  Chairman.  The  next  tape  will  be  heard  this  evening  when  we 
resume  at  about  6 :30. 

Mr.  Edwards.  Is  that  that  lengthy  one  ? 

The  Chairman.  Yes. 

Mr.  Edwards.  l^Hiy  do  we  not  all  agree  to  return  those  transcripts 
tonight  after  we  are  finished  with  them  and  also  the  others  that  are 
in  our  possession. 

The  Chairman.  I  was  going  to  suggest  that  since  we  will  have  heard 
the  tape,  there  will  not  be  any  need  to  retain  the  transcript  in  out 
possession  and  that  we  return  it  to  the  staff  for  security  purposes  so 
that  there  will  not  be  any  possibility  of  a  leak  of  the  materials  in  that 
transcript. 

Mr.  Waldie.  Mr.  Chairman,  if  we  act  upon  my  suggestion  and  release 
those  transcripts  to  the  press,  we  do  not  have  to  worry  about  that. 

The  Chairman.  I  do  not  believe  we  can  do  that,  since  the  materials 
in  the  transcript  not  only  refer  to  the  matters  that  the  Wliito  House 
disclosed,  but  there  are  materials  that  I  think  as  we  go  along — and  not 
particularly  with  relation  to  the  transcripts,  but  I  think  that  they 
affect  the  entire  presentation.  I  would  hope  that  we  can,  just  for  the 
purposes  of  insuring  that  these  transcripts  not  be  leaked,  that  all  we 
do  is  return  this  transcript  and  nothing  else.  That  simplifies  it  at  this 
time. 

]Mr.  Setberling.  Mr.  Chairman?  I  would  like  to  be  heard  on  that. 
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The  Chairman.  Mr.  Seiberlino;. 

Mr.  Seiberling.  Well,  it  seems  to  me  that  as  Mr.  Dennis  pointed  out 
this  morningr,  if  we  start  doing  that  sort  of  thing,  it  is  an  admission  that 
we  are  unable  to  exercise  enough  self -discipline  to  observe  our  rules  of 
confidentiality  and  it  also  seems  to  me  that  it  impairs  our  ability  to 
study  these  very  voluminous  documents  that  we  are  being  presented 
with  and  to  be  able,  to  be  in  a  position  individually  to  move  along  as 
this  investigation  moves  along.  I  do  not  think  we  can  wait  and  do  all 
our  homework  after  we  finish  the  presentation  here.  I  think  we  need 
to  liave  the  materials  as  we  get  to  them.  I  think  it  is  an  imposition  on 
the  members  of  the  committee  to  ask  us  to  give  up  our  ability  to  deal 
with  these  materials  as  they  are  presented  to  us. 

The  Chairman.  Well,  the  gentleman  knows  that  he  will  have  heard 
the  tape  itself.  I  do  not  see  the  problem  in  returning  the  transcripts, 
because  it  appears  to  me  that  those  are  the  matters  that  are  most  sus- 
ceptible to  being  leaked.  The  rest  of  the  material,  the  rest  of  the  books 
are  being  retained  by  the  members  and  there  is  no  attempt  to  keep  those 
from  the  members.  I  do  not  suggest  that  we  do. 

Mr.  Seiberling.  Mr.  Chairman.  I  have  found  that  you  cannot 
always  absorb  this  on  a  first  reading.  I  have  to  read  some  of  this  stuff 
two  and  three  times.  I  do  not  know,  maybe  the  transcript  will  be  per- 
fectly clear  the  first  time  around,  but  some  of  this  is  not.  It  is  often 
necessary  to  relate  one  set  of  testimony  or  transcript  to  some  other 
document.  I  do  not  think  we  can  operate  on  that  kind  of  restriction. 

Ms.  HoLTZMAx.  Mr.  Chairman  ? 

Mr.  Sarbanes.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Sarbanes. 

Mr.  Sarbanes.  Mr.  Chairman,  would  it  be  possible  to  move  along 
with  the  presentation  and  defer  the  resolution  of  this  question  until 
the  issue  is  actually  before  us,  which  will  not  be  until  this  evening, 
when  we  reach  that  tape.  If  the  time  works  that  way,  it  may  in  fact 
even  turn  out  to  be  a  moot  question  depending  on  the  number  of  inter- 
ruptions. In  the  meantime,  we  will  have  an  opportunity  to  consider  that 
question. 

Obviously,  there  are  some  important  questions  here  about  how  we 
handle  this  material,  what  we  make  open  and  what  we  do  not.  I  think 
we  need  to  think  that  through  carefully.  I  think  it  would  be  helpful 
now  if  we  push  along  with  this  presentation. 

The  Chairman.  The  Chair  has  stated  that  this  matter  will  be  taken 
under  advisement. 

As  a  matter  of  fact,  I  might  mention  at  this  time — and  we  are  not 
going  to  entertain  any  further  discussion.  We  are  going  to  proceed 
with  the  hearings,  because  the  question  is  one  that  is  going  to  have  to 
be  resolved  at  a  meeting.  The  Chair  will  be  considering  that  and  will 
call  a  meeting  for  that  purpose. 

However,  Mr.  St.  Clair  has  already  presented  me  with  a  letter  wliich 
suggests  that  because  of  the  fact  that  there  have  been  leaks  and  he 
believes  that  they  may  prejudice  the  matters  that  are  before  us,  he.  too, 
is  urging  this,  and  I  suppose  that  this  is  a  matter  already  that  the  press 
is  aware  about,  and  undoubtedly,  members  will  be  asked  concerning 
this.  I  think  that  all  that  we  need  to  do  at  this  time  is  to  state  that  the 
matter  is  going  to  be  considered  and  the  matter  is  going  to  be  a  com- 
mittee matter  that  will  be  discussed  at  a  committee  business  moetins:. 
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Mr.  Doar. 

Mr.  DoAK.  Tab  No.  19. 

Mr.  Davis.  Tab  19,  on  or  about  July  26, 1972,  Herbert  Kalmbach  met 
with  John  Ehrlichman  in  Ehrlichman's  office.  Kalmbach  has  testi- 
fied to  the  following  regarding  that  meeting:  Ehrlichman  assured 
Kalmbach  that  it  was  necessary  and  legally  proper  for  Kalmbach  to 
continue  secretly  to  raise  and  provide  funds  for  the  persons  involved 
in  the  break-in  at  the  DNC  headquarters.  Kalmbach  asked  Ehrlichman 
to  assure  him  that  Dean  had  authority  to  direct  him  in  this  assignment, 
and  Ehrlichman  stated  that  Dean  had  that  authority,  that  it  was  a 
legally  proper  project  and  that  Kalmbach  was  to  go  forward  with  it; 
Kalmbach  requested  the  meeting  because  he  had  become  concerned 
whether  the  secret  payments'  operation  he  was  conducting  with  Ulase- 
wicz  was  a  legally  proper  activity,  whether  Dean  had  authority  to  have 
Kalmbach  undertake  that  assignment,  and  whether  the  operation 
should  be  continued;  and  Kalmbach  received  the  desired  reassurance 
from  Ehrlichman.  Ehrlichman  has  testified  that  he  did  not  give  as- 
surances to  Kalmbach. 

On  April  19,  1973,  just  prior  to  Kalmbach's  testifying  before  the 
Watergate  gi"and  jury,  he  and  Ehrlichman  discussed  by  telephone 
their  July  26, 1972,  conference.  Ehrlichman,  tape  recorded  that  conver- 
sation. 

Mr.  DoAR.  Tab  19.2  is  Mr.  Ehrlichman's  calendar  for  July  26  and 
shows  that  he  met  with  Mr.  Kalmbach. 

Tab  19.1  is  Mr.  Kalmbach's  calendar  for  July.  It,  too,  shows  he  met 
on  July  26  with  Mr.  Ehrlichman. 

I  would  like  to  call  the  committee's  attention  to  the  fact  that  Mr. 
Kalmbach,  according  to  this  calendar,  on  the  6th  had  dinner  with  Ehr- 
lichman and  on  the  Mth,  there  is  a  note  with  respect  to  Mr.  Ehrlichman. 

In  the  testimony  in  one  of  the  paragraphs,  Mr.  Ehrlichman  confirms 
the  fact  that  they  met  also  on  the  14th.  This  is  the  meeting  where  Mr. 
Kalmbach  testified  that  he  went  to  Ehrlichman,  sought  out  this  meet- 
ing because  he  was  bothered  about  this  assignment,  the  secrecy  of  it, 
the  use  of  aliases,  the  use  of  cash,  phone  booths,  papersacks,  secrecy, 
and  so  forth. 

So  on  page  2105 — that  is  19.3,  he  said,  about  the  bottom  third  of  the 
page : 

One,  I  wanted  John  Ehrlichman  to  confirm  that  John  Dean  did  in  fact  have  the 
authority  to  direct  me  to  undertalie  this  assignment. 

Second,  I  wanted  him  to  assure  me  as  to  the  propriety  of  this  assignment.  In 
any  event,  I  requested  a  meeting  with  John  Ehrlichman. 

Then  he  says  he  was  at  his  office  at  3 :30  on  July  26. 

Then  he  testifies  that  before  April  7,  Mr.  Haldeman  and  Mr.  Ehr- 
lichman had  indicated  to  him,  since  he  had  been  involved  in  fundrais- 
ing  activities  for  a  long  time  that  he  was  going  to  get  out  of  that,  but 
then  he  got  this  urgent  call  on  the  26th  of  June  and  had  been  asked  to 
go  out  and  raise  new  funds. 

He  said : 

When  I  first  went  into  that  meeting  with  Mr.  Ehrlichman,  I  told  him,  you 
are  familiar  with  this  assignment?  He  said,  "Yes  I  am." 

Then  he  said  down  at  the  bottom  of  the  page,  he  said : 

John,  I  want  you  to  tell  me — and  you  know,  I  can  remember  it  very  vividly 
because  I  looked  at  him,  and  I  said — John,  I  am  looking  right  into  your  eyes. 
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I  know  Jeanne  and  your  family,  yoit  know  Barbara  and  my  family.  You  know 
that  my  family  and  my  reputation  mean  everything  to  me,  and  it  is  just  abso- 
lutely necessary,  John,  that  you  tell  me,  first  that  John  Dean  has  the  authority 
to  direct  me  in  this  assignment,  that  it  is  a  proper  assignment,  and  that  I  am  to 
go  forward  on  it. 

Then  Mr.  Kalmbach  said  Mr.  Ehrlichman  said,  "Herb,  John  Dean 
does  have  the  authority,  it  is  proper,  and  you  are  to  go  forward." 

Then  he  said,  in  commenting  on  the  secrecy,  he  exphiined  that  by 
saying  that  but  for  the  secrecy,  this  whole  assignment,  getting  these 
funds  to  these  people  for  this  purpose  could  get  into  the  press  and 
be  misinterpreted.  And  then  I  remember  he  used  the  figure  of  speech, 
he  said  "They  would  have  our  heads  in  their  laps,'"  which  again  would 
indicate  to  me  that  it  would  jeopardize  the  campaign. 

As  I  said,  Mr.  Ehrlichman  says  that  that  did  not  happen.  This  is 
at  2569.  That  is  tab  19.4. 

He  said  the  reason  he  knew  it  did  not  happen  is,  "If  we  had  invoked 
the  names  of  our  wives,  I  am  sure  I  would  remember  that  solemn 
occasion  and  I  am  sorry  to  say  that  I  do  not  remember." 

He  said  "I  would  never  in  my  life  ask  Herb  Kalmbach  to  do  any- 
thing that  I  thought  was  shady  or  improper,  certainly  not  illegal.  And 
if  Herb  Kalmbach  had  ever  said  to  me  "Do  you  vouch  for  the  pro- 
priety or  the  legality  of  what  I  am  doing,"  I  would  have  been  very, 
very  slow  to  make  any  assurance  to  Herb  without  a  lot  of  research  to 
satisfy  myself.  And  that  is  why  I  am  pretty  sure  that  that  kind  of 
request  was  not  made  of  me  and  I  did  not  make  a  response,  because  I 
never  did  have  occasion  to  research  it  or  find  out  about  it." 

Then  on  page  2569,  about  10  lines  down,  is  testimony  about  the  dis- 
cussion of  the  meeting  of  the  14th  of  July,  when  they  first  discussed  it. 

Now,  later  on,  when  the  President  asked  Mr.  Ehrlichman  to  make  an 
investigation  with  respect  to  the  Watergate  coverup  he — this  is  at  tab 
19.5.  SSC  exhibit  No.  77,  Mr.  Kalmbach  was  scheduled — we  have 
moved  ahead  from  the  middle  of  July  1972  to  the  middle  of  April 
1973.  By  this  time,  Mr.  Dean  and  ]Mr.  ^Magruder  are  talking  to  the 
grand  jury.  ]\Ir.  Kleindienst  has  recused  himself.  Mr.  Petersen  has  been 
placed  in  charge  of  the  "Watergate  investigation.  Mr.  Elirlichman  had 
been  conducting  an  investigation  of  the  matter  at  the  personal  request 
of  the  President,  and  Mr.  Kalmbach  is  scheduled  to  appear  before  the 
AVatergate  grand  jury.  Ehrlichman  and  Kahnbacli  liad  a  telejlione 
conversation  on  the  19th. 

This  is  exhibit  No.  77.  I  think  the  members  of  the  committee  would 
want  to  read  this  exhibit  completely,  but  I  would  like  to  indicate  a  few 
points  in  it. 

Tf  you  go  down  tlie  page  about  to  the  12th  or  15th  line,  he  says : 

Did  he  tell  you  about  Dean? 

Nope. 

Well  Dean  has  totally  cooperated  with  the  U.S.  Attorney  in  the  hopes 
of  getting  immunity.  Now  what  he  says  or  how  he  says  nobody  seems  to  be  able 
to  divine  but  he. 

This  is  printed  page  No.  2215. 

Mr.  Jexner.  This  is  a  transcript  of  a  tape  recorded  conversation 
that  !Mr.  Ehrlichman  took  of  the  conversation  between  himself  and 
^Ir.  Kalmbach.  just  before  Mr.  Kalmbach  was  to  go  before  the  grand 
jury. 
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Mr.  DoAR.  Then  he  says,  Kahiibuch  says:  "The  whole  enchilada?" 
And  Ehrlichman  says : 

He  is  throwing  off  on  Bob  and  me  heavily. 
Kalmbach.  He  is? 
Ehrlichman.  Yep. 
Kalmbach.  He  is. 

Ehrlichman  relates  how  he  has  retained  counsel. 
Kalmbach  says,  "Oh,  you  have  ?" 
Ehrlichman  says : 

Very  good  and  who  agrees  with  me  that  it  is  the  remotest  liind  of  nonsense 
but  the  point  that  I  think  has  to  be  clarified,  that  I  am  going  to  clarify  if  I  get 
a  chance,  is  that  the  reason  that  Dean  had  to  come  to  me  and  to  Bob  where 
you  were  concerned  is  that  we  had  promised  you  that  you  would  not  be  run 
pillar  to  post  by  Maurice  Stans. 

Kalmbach  says,  "And  also  that  you  knew  I  was  j^our  friend  and 
you  knew  I  was  the  President's  attorney." 

Ehrlichman  says,  "Sure."  And  Kalmbach  says,  "Never  do  anytliing 
improper,  illegal,  unethical,  or  whatever." 

Ehrlichman  says  "Eight." 

Then  if  you  skip  down  to  the  last  answer  by  Mr.  Ehrlichman,  this 
is  information  indicating  that  IMr.  Haldeman  had  knowledge  of  this 
series  of  secret  payments : 

And  so  it  was  necessary  for  Dean  to  come  to  me  and  then  in  turn  to  Bob  and 
plead  a  very  urgent  case  without  really  getting  into  any  specifics  except  to  say 
you  had  to  trust  me,  this  is  very  important,  and  Mitchell  is  up  his  tree  or,  you 
know,  I  mean  is  really  worried ;  he  didn't  use  that  phrase,  but  he  is  really  ex- 
ercised about  this.  And  I  said,  well,  John,  if  you  tell  me  It  is  that  important, 
why,  yes. 

Then  Kalmbach  says : 

You  know,  when  you  and  I  talked  and  it  was  after  John  had  giyen  me  that 
word,  and  I  came  in  to  ask  you.  John,  is  this  an  assignment  I  have  to  take  on? 
You  said,  yes,  it  is  period  and  move  forward.  Then  that  was  all  that  I  needed  to 
be  assured  that  I  was  not  putting  my  family  in  jeopardy. 

And  Ehrlichman  answers  "Sure." 

The  CnAiRMAN.  The  committee  will  recess  for  15  minutes  for  the 
vote. 

[Eecess.] 

The  Chairman.  Come  to  order. 

Mr.  Railsback.  Mr.  Chairman,  I  wonder  if  there  is  any  sentiment 
on  the  committee  for  coming  in  an  hour  earlier  on  Tuesday  instead 
of  ii'oing  tonight. 

I  thought  there  was  a  consensus  on  the  elevator,  but  I  am  not  sure. 

The  Chairmax.  Before  we  find  out  if  there  is  any  sentiment,  I 
would  like  to  point  out  that  even  if  we  go  until  5 :15  and  recess  until 
6 :30,  we  have  a  considerable  amount  of  material  to  go  through.  That 
is  not  going  to  help  us  at  all,  to  come  in  an  hour  earlier  on  Tuesday. 

I  would  suggest  that  in  the  interest  of  trying  to  expedite  this,  we 
devote  ourselves  to  trying  to  get  as  much  done  as  we  possibly  can 
tonight.  It  is  a  terrible  imj)Osition  on  the  staff  and  there  are  problems 
that  develop.  We  can  only  work  for  a  period  of  time,  and  I  think  that 
the  members  will  appreciate  the  hour  or  hour  and  a  half  in  order  to 
jrct  something  to  eat  and  then  s:o  forward. 


744 

Mr.  Maraziti.  Mr.  Chairman,  would  it  be  possible  for  the  members 
of  the  committee  to  have  a  copy  of  the  letter  addressed  to  you  by  Mr. 
St.  Clair  before  we  conclude  tonight  ? 

The  CnAiRMAN.  Xo ;  I  do  not  think  it  is  going  to  be  possible.  The 
letter  is  addressed  to  me.  I  certainly  will  take  that  under  advisement, 
and  before  the  members  go  off  in  various  directions,  I  think  that  I 
first  want  to  study  the  letter  before  I  make  it  available  to  the  members. 

Mr.  INIaraziti.  My  point  simply  is  so  we  could  have  an  opportunity 
to  consider  what  is  set  .forth  therein  if  we  are  going  to  take  some  action 
on  it  for  or  against. 

The  Chairman.  You  will  have  sufficient  time  to  consider  that  when 
and  if  we  take  that  matter  up. 

Mr.  HoGAN.  Mr.  Chairman 

The  ChxVirman.  We  are  going  to  go  until  5 :15  now  and  then  recess 
until  6:30  and  hope  that  we  get  through  the  rest  of  the  book  and  hear 
the  tape. 

Mr.  HoGAN.  Mr.  Chairman,  do  you  know  how  long  ? 

The  Chairman.  Probably  until  about  8 :30. 

Mr.  Mezvinsky.  Mr.  Chairman,  I  understand  your  position  regard- 
ing the  letter  from  Mr.  St.  Clair.  My  question  is  has  Mr.  St.  Clair 
released  this  letter  to  the  press  ? 

The  Chairman.  I  have  no  control  over  whether  or  not  Mr.  St.  Clair 
will  or  will  not  release  it. 

Mr.  Mezvinsky.  If  the  letter  is  public  and  if  it  has  been  released  to 
the  press,  I  would  submit  that  the  members  should  at  least  have  the 
opportunity,  before  we  walk  out  of  here  so  we  can  at  least  be  priv^-  to 
it  before  we  walk  out  of  this  room  and  are  inundated  by  150  members 
of  the  press. 

So  the  question  is  if  it  has  in  fact  been  released  to  the  press,  there 
is  no  reason  to  keep  it  confidential. 

The  Chairman.  Well,  all  I  can  state  to  the  committee  is  that  the 
letter  was  hand  delivered  to  me  about  an  hour  and  a  half  or  so  ago.  I 
have  discussed  this  with  Mr.  St.  Clair  very  briefly  and  told  him  that 
this  matter  would  be  studied  and  taken  under  advisement  and  we 
would  be  discussing  it  with  him.  Then  the  committee  would  take 
appropriate  action  at  the  appropriate  time  at  a  business  meeting. 

Mr.  Mezvinsky.  I  do  not  question  that,  Mr.  Chairman,  and  I  think 
that  is  proper.  But  are  we  going  to  have  to  wait  until  we  read  about 
it  in  the  newspapers,  or  can  we  at  least  walk  out  of  here  prior  to  having 
to  look  at  the  evening  editions  ? 

So  I  guess  the  question  is  really  simple,  has  this  letter  been  released 
to  the  public  and  to  the  press  by  Mr.  St.  Clair  ? 

The  Chairman.  Well,  insofar  as  I  know,  Mr.  St.  Clair  merely 
delivered  me  the  letter.  I  would  assume  that  the  letter  had  not  been 
disclosed  to  the  press. 

Mr.  Mezvinsky.  Well,  is  it  proper,  Mr.  Chairman,  to  ask  Mr.  St. 
Clair  whether  or  not  he  in  fact  gave  this  letter  to  the  press,  either  at 
the  time  he  gave  it  to  you  or  prior  to  that  time  ?  Is  that  proper  ? 

The  Chairman.  No,  I  would  think  it  is  not  appropriate  to  address 
any  matter  to  Mr.  St.  Clair  at  this  time.  Mr.  Doar. 

Mr.  Doar.  Mr.  Chairman,  I  was  reading  from  19.5 

Mr.  Danielson.  Mr.  Chairman,  there  is  a  gentleman  seated  over  by 
the  wall,  I  do  not  recognize  him.  Is  he  a  member  of  our  staff  ? 
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The  Chairman.  Mr.  Marshall  is  our  security  officer. 
[Applause.] 

The  Chairman.  Just  so  that  the  members  will  not  fret,  I  have  just 
instructed  that  the  letter  be  reproduced.  It  will  take  a  little  time  and 
we  will  distribute  it  to  the  members.  Mr.  Doar, 

Mr.  Doar.  We  were  on  19.5,  which  was  the  SSC  exhibit  No.  77, 
which  was  Mr.  Ehrlichman's  taped  conversions  with  Mr.  Kalmbach 
on  the  18th  of  April  1973. 

I  was  asked  during  the  recess  whether  or  not  Mr.  Kalmbach  knew 
that  the  conversation  was  being  taped.  It  is  our  information  that  he 
did  not. 

Down  at  the  middle  of  the  page  there,  page  No.  2216,  Ehrlichman 
said,  "See  he  is  the  House  lawyer." 

Then  Kalmbach  "Yep,  exactly.  And  I  just  could  not  believe  that 
you  and  Bob  and  the  President  just  too  good  friends  to  ever  put  me 
m  the  position  where  I  would  be  putting  my  family  on  the  line. 

"It  is  just  unbelievable,  unthinkable.  Now,  shall  I  just — "  I  am  on 
paae  2216,  right  at  the  middle  of  the  page.  "I  just  could  not  believe 
that  you  and  Bob  and  the  President  just  too  good  friends  to  ever  put 
me  in  the  position  where  I  had  been  putting  my  family  on  the  line. 

"And  it  is  just  unbelievable,  unthinkable.  How  shall  I  just — I  will 
just  if  I  am  asked  by  Silver,  I  will  just  lay  it  out  just  exactly  that 
way." 

Ehrlichman  says,  "Yeah,  I  would  not  haul  the  President  into  it  if 
you  can  help  it." 

Kalmbach  says,  "Oh,  no,  I  will  not." 

Then  down  at  the  bottom  of  the  page,  the  fifth  line  from  the  bot- 
tom, you  see  Kalmbach  says,  "You  said  this  is  something  I  have  to 
do  and " 

And  Ehrlichman  says,  "Yeah,  and  the  reason  I  said  that,  as  you 
know,  was  not  from  any  personal  inquiry  but  was  on  the  basis  of  what 
had  been  represented  to  me." 

^Ir.  Kalmbach  says,  "Yeah,  and  then  on — to  provide  the  defense 
fund  and  to  take  care  of  the  families  of  these  fellows  who  were  then" — 
then  on  page  2217,  at  about  the  10th  line  down,  Mr.  Ehrlichman  said 
to  Mr.  Kalmbach,  "They  will  ask  you" — I  presume  that  is  the  prose- 
cuting attorneys  before  the  grand  jury — "to  whom  you  have  spoken 
about  your  testimony  and  I  would  appreciate  it  if  you  would  say  you 
have  talked  to  me  in  California  because  at  that  time  I  was  investigat- 
ing this  thing  for  the  President." 

Kalmbach  says,  "And  not  now  ?" 

Ehrlichman  says,  "Well,  I  would  not  ask  you  to  lie." 

Kalmbach  says,  "No,  I  know." 

Ehrlichman,  "By  the  point  is" 

Kalmbach,  "But  the  testimony  was  in  California." 

Ehrlichman  says,  "The  point  is.  Well,  no,  your  recollection  of  facts 
and  so  forth," 

Kalmbach  says,  "Yes,  I  agree." 

Ehrlichman  says,  "See,  I  don't  think  we  were  ever  seen  together  out 
there  but  at  some  point  I  am  going  to  have  to  say  that  I  talked  to 
O'Brien  and  Dean  and  INIagruder  and  Mitchell  and  you  and  a  whole 
lot  of  people  about  tliis  case." 
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Kalmbach  says,  "Yeah." 

Ehrlichman  says,  "And  so  it  would  be  consistent." 

Mr.  0\vENS.  Mr.  Doar,  do  we  have  the  recording  of  this 
conversation  ? 

Mr.  DoAR.  No. 

The  Chairman.  Have  we  asked  for  it?  Under  whose  control  is  it? 
Does  Mr.  Ehrlichman  have  it? 

j\Ir.  DoAR.  Mr.  Ehrlichman  has  it. 

Mr.  O^^TiNS.  I  think  it  would  be  very  helpful  to  hear  it.  Can  we  ask 
for  it,  subpena  it,  whatever  is  necessary  ? 

]\Ir.  DoAR.  We  can  ask  for  it. 

The  Chairjian.  Mr.  Jenner. 

Mr.  Jenxer.  Mr.  Chairman,  ladies,  and  gentlemen,  I  would  like  to 
ask  you  if  you  would  turn  back  to  the  information  paragraph,  which 
is  the  first  sheet  under  this  tab.  Mr.  Doar  and  I  last  night  agonized 
over  the  paragraph.  To  remain  true  to  our  representation  to  you,  we 
would  at  least  try  not  to  include  in  the  paragraph  any  conclusion  of 
staff  with  respect  thereto  and  we  did  our  level  best  in  tliat  connection, 
realizing,  however,  that  this  tab  contains  a  classic  example  of  wit- 
nesses testifying  differently,  though  faced  directly  with  the  conflict. 
And  then  there  appears,  to  the  joy  of  the  trial  lawj-er  in  many  cases, 
a  previously  recorded  conversation.  So  this  is  a  very  important  item 
and  you  have  an  instance  in  which  a  witness,  INIr.  Kalmbach,  testifies 
quite  directly  he  looked  him  in  the  eye  and  referred  to  his  family  and 
he  said,  "I  want  assurances  that  this  assignment  is  a  valid  one  that 
has  been  given  to  me  by  Mr.  Dean ;  I  want  to  know  that  it  is  legally 
proper  because  I  am  worried  about  my  family,  and  I  want  to  know 
is  it  alright  for  me  to  go  forward." 

He  says  Mr.  Ehrlichman  gave  me  that  assurance,  and  the  testimony 
is  there. 

Then  you  have  Mr.  Ehrlichman  testifying,  though  he  knows  what 
the  conversation  was  in  which  he  says  directly  that  that  was  not  so. 

Then  you  have  the  tape  recorded  conversation  which  INIr.  Doar  and 
I  concluded,  for  the  purpose  of  the  factual  statement,  it  was  our  judg- 
nient — it  is  your  judgment  ultimately,  of  course — that  the  assurance 
was  given  by  ISIr.  Ehrlichman. 

Xow.  one  other  point  of  information.  In  the  March  1  indictment 
returned  against  Mr.  Ehrlichman,  Mr.  ^Mitchell,  et  al.,  this  particular 
incident  is  one  of  the  counts  against  Mr.  Ehrlichman  for  perjury. 

Mr.  Flo^\t:rs.  But  this  is  a  1973  conversation  and  your  statement  as 
to  the  conflict  is  a  1972  conflict. 

Mr.  Jenner.  The  1972  conflict  is  the  testimony  of  Mr.  Ehrlichman 
and  Mr.  Kalmbach  as  to  what  occurred  back  at  that  time. 

Mr.  Flowers.  Right. 

:\[r.  Jenner.  The  tape  is  a  tape  of  a  conversation  that  occurred  ]ust 
before  Mr.  Kalmbach  went  in  to  testify  before  the  grand  jury. 

The  Chairman.  Mr.  Waldie  ? 

Mr.  Waldie.  To  followup  ^Ir.  Owens  question,  I  recall  somewhere 
along  in  the  transcripts  that  the  President  provided,  when  :Mr.  Mitchell 
was  coming  down  to  the  Wliite  House  for  some  conversation  about 
something.  Ehrlichman,  I  think,  said  he  had  to  go  to  his  office  and  gear 
it  up— I  gather  to  gear  it  up  to  record  Mr.  INIitchell.  Is  there  a  record- 
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ing  system  in  Ehrlichman's  office  and  does  this  come  off  of  that  record- 
ing system  ?  Or  how  frequently  does  Ehrlichman  tape  people  and  do 
yoii  know  how  the  taping  is  done  ?  Does  he  have  just  a  little  phone  tape 
of  his  own  or  what  ? 

]\Ir.  DoAR.  I  do  not  know.  My  belief  is  that  some  of  the  assistants  to 
the  President  had  recording  devices  on  their  phones  so  they  could 
record  telephone  conversations. 

Mr.  Waldie.  Well,  do  we  know  if  that  works  all  the  time  or  just 
at  his  option  ?  How  did  we  discover  this  one,  I  guess  is  the  first  ques- 
tion I  want  to  know. 

]Mr.  DoAR.  It  was  subpenaed. 

Mr.  Waldie.  I  know  it  was  subpenaed,  but  how  did  we  know  it 
existed  ? 

Mr.  DoAR.  AVell,  I  suppose  that  the  Senate  investigators  served  a 
subpena  on  Mr.  Ehrlichman  to  produce  all  materials  with  respect  to 
conversations  with  Mr.  Kalmbach.  Mr.  Kalmbach  told  them  about  this 
conversation. 

Mr.  Waldie.  What  I  am  trying  to  find  out  is,  if  we  are  trying  to  re- 
solve other  disputes  involving  Mr.  Ehrlichman  and  phone  calls  from 
his  office,  if  we  serve  a  subpena  on  Mr.  Ehrlichman,  have  we  reasonable 
assurance  that  we  could  fuid  other  tapes.  Is  this  the  only  tape  we  have 
discovered  of  ]Mr.  Ehrlichman  ? 

Mr.  Doar.  Mr.  Ehrlichman  had  a  machine  in  his  office  that  he  could 
hook  up  to  his  dictaphone  and  to  his  phone  and  record  conversations. 
He  did  this  intermittently.  He  taped  two  conversations  on  the  14th  of 
April.  We  have  some  of  those. 

Mr.  Wiggins.  Mr.  Chairman  ? 

The  Chairman.  JMr.  Wiggins. 

Mr.  Wiggins.  Counsel,  before  we  leave  this  tab,  I  have  a  question 
with  respect  to  the  recorded  conversation  reported  on  2216.  That  is  in 
19.5. 

Eight  in  the  middle  of  that  page,  Mr.  Kalmbach  says,  "Yep,  exactly, 
and  I  just  could  not  believe  that  you" — meaning  Ehrlichman — "and 
Bob  and  the  President  just  too  good  friends  to  ever  put  me  in  the 
position  where  I'd  be  putting  my  family  on  the  line." 

So  far  as  I  know,  that  is  the  only  place  where  INIr.  Kalmbach  has 
referred  to  the  President  in  language  which  could  suggest  that  the 
President  put  him  in  this  position  of  collecting  money.  It  is  susceptible 
of  that  possible  interpretation.  My  question,  counsel,  is  whether  or  not 
that  impression  has  been  confirmed  or  denied  by  any  other  testimony 
which  I  could  cross  reference  here  ? 

Mr.  Doar.  By  Mr.  Kalmbach,  you  mean  ? 

Mr.  Wiggins.  Yes. 

Mr.  Doar.  No  ;  we  do  not  know  of  any  other. 

Mr.  Jenner.  We  do  not  know  of  any  other,  and  probably  also, 
Congressman  Wiggins,  at  least  speaking  for  myself,  I  did  not  gather 
that  and  I  do  not  have  that  impression. 

Mr.  Wiggins.  It  is  not  a  very  strong  one  on  my  part,  either. 

Mr.  HoGAN.  Mr.  Chairman. 

The  Chairman.  Mr.  Hogan. 

Mr.  HoGAN.  Mr.  Chairman,  you  will  recall  the  amendment  I  offered 
to  the  rules  of  procedure  about  the  staff  finding  facts  and  the  big 
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debate  on  that.  The  kind  of  thing  that  troubles  me  recurs  through  all 
of  the  statement,  the  paragraphs  under  the  tabs. 

For  example,  the  staff's  statement  says  "And  Kalmbach  received  the 
desired  reassurance  from  Ehrlichman,"  What  you  should  say  is 
Kalmbach  said  he  received.  The  point  is  it  is  stated  down  below  that 
Kalmbach  received  the  reassurances.  It  should  say  that  Kalmbach 
says  he  received  the  reassurance,  because  Ehrlichman  denies  it. 

Mr.  Seiberi^inq.  If  you  will  read  the  second  line,  it  all  starts  out — - 

The  Chairman.  I  think  that  counsel  had  better  continue  with  his 
presentation.  I  am  sure  that  the  members  will  ultimately  decide 
whether  or  not,  if  there  has  been  some  misinterpretation  insofar  as 
detailing  information,  whether  or  not  the  staff  has  done  this  for  any 
reason  whatsoever,  and  I  am  sure  that  each  member  will  have  to  con- 
sider this.  I  do  not  find — frankly,  I  am  not  going  to  comment  at  this 
time,  but  I  do  not  find  that  this  is  a  matter  that  we  can  discuss  now. 
Our  rules  of  procedure  have  been  adopted.  The  method  of  detailed 
information  which  was  to  be  presented  is  being  presented  in  that 
fashion.  I  think  we  had  better  get  on. 

I  might  urge  the  members  once  again  and  the  Chair  is  going  to 
insist  that  these  questions  be  addressed  to  the  Chair  and  counsel  not 
answer  until  the  Chair  recognizes  a  member.  I  do  not  intend  to,  unless 
it  is  going  to  be  for  purposes  of  c]arification;  otherwise,  those  of  us 
who  are  preaching  that  we  want  to  get  on  with  this  business  are  going 
to  be  here  until  doomsday.  Mr.  Doar. 

Mr.  Doar.  Tab  20. 

Mr.  Davis.  Tab  20,  on  or  about  August  5,  1972,  Kalmbach  met  in 
California  with  Thomas  Jones,  chairman  of  Northrop  Corp.,  who 
previously  had  contributed  and  had  offered  to  provide  additional 
funds  for  the  President's  campaign.  At  that  meeting,  Jones  delivered 
to  Kalmbach,  a  wrapped  package  of  cash — $50,000,  according  to  Jones, 
and  $75,000,  according  to  Kalmbach.  Shortly  thereafter,  Ulasewicz 
came  to  California  and  Kalmbach  covertly  delivered  $75,000  in  cash 
to  Ulasewicz  for  the  Watergate  defendants. 

Kalmbach  has  testified  that  a  few  days  thereafter,  he  advised 
Ehrlichman  that  in  connection  with  his  assignment,  he  had  raised 
$75,000.  Ehrlichman  has  testified  that  he  places  this  conversation  with 
Kalmbach  in  April  1973  rather  than  August  1972. 

In  August  1972,  in  accordance  with  the  procedures  previously 
described — paragraph  15 — Ulasewicz  made  two  payments  to  Mr.  or 
Mrs.  Howard  Hunt— $43,000  and  $18,000— by  placing  unmarked 
envelopes  containing  the  money  in  lockers  at  Washington  National 
Airport. 

Mr.  Doar.  This  paragraph  just  continues  to  relate  the  payment  of 
money  secretly  by  Kalmbach  and  Ulasewicz  and  sets  forth  another 
source  of  money,  cash,  from  Thomas  Jones.  Tab  21. 

:Mr.  Da\^s.  Tab  21,  on  August  10,  1972,  Herbert  Porter  testified 
falsely  before  the  Watergate  grand  jury  that  the  money  he  had  paid 
Liddy  prior  to  the  AVatergate  break-in  was  for  the  purpose  of  obtain- 
ing information  regarding  plans  by  radical  groups  to  disrupt  political 
rallies. 

Mr.  Doar.  Tab  22. 

Mr.  Davis.  Tab  22.  on  August  18, 1972,  Jeb  Magruder  testified  falsely 
before  the  Watej-gate  grand  jury  that  CRP  had  paid  Gordon  Liddy  to 
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conduct  lawful  intelligence  projects.  Magruder  has  testified  that  he 
felt  it  important  that  the  story  of  the  Watergate  break-in  did  not  come 
out  in  its  true  form,  and  he  volunteered  to  work  on  the  coverup  story. 
Prior  to  his  grand  jury  testimony,  Magruder  met  at  different  times 
with  John  I^Iitchell  and  John  Dean.  Magruder  has  testified  that  Dean, 
Mitchell  and  others  helped  prepare  him  for  his  grand  jury  appearance. 
Mitchell  has  testified  that  he  attended  a  meeting  with  Magruder  and 
others  where  Magruder  outlined  the  nature  of  the  testimony  that  he 
was  going  to  give. 

Dean  has  testified  that  he  informed  H.  E.  Haldeman  and  John 
Ehrlichman  about  Magruder's  proposed  story  and  Herbert  Porter's 
proposed  corroboration  of  it.  Ehrlichman  has  denied  that  he  was  so 
advised.  Magruder  has  testified  that  his  reason  for  testifying  falsely 
was  that  "If  it  had  gotten  out  that  people  like  Mr.  Mitchell  and  others 
had  been  involved  at  that  point  in  time,  I  honestly  thought  that  his — 
the  President's — reelection  would  be  probably  negated. 

Mr.  DoAR.  Dean  testifies  at  22.5  that  he  advised  Mr.  Haldeman  and 
Ehrlichman  of  this  proposed  testimony  of  Mr.  Magruder  and  Mr. 
Magruder  denies  this  at  22.6.  Tab  23. 

]\Is.  HoLTZMAN.  Mr.  Chairman  ? 

The  Chairman.  Ms.  Holtzman. 

Ms.  Holtzman.  I  notice  that  you  have  the  testimony  of  John 
Ehrlichman  denying  that  he  was  advised.  Do  you  have  any  testimony 
with  respect  to  Mr.  Haldeman's  version  of  that? 

Mr.  DoAR.  No.  There  is  none. 

Mr.  Davis,  Tab  23,  on  August  28,  1972,  Egil  Krogh,  an  assistant  to 
Ehrlichman  who  had  established  the  Plmnbers'  organization — ^the 
White  House  Special  Investigations  Unit — appeared  and  testified 
falsely  before  the  Watergate  grand  jury  that  he  had  no  knowledge 
that  Howard  Hunt  had  traveled  to  any  place  other  than  Texas  while 
he  was  working  on  the  declassification  of  the  "Pentagon  Papers".  He 
also  testified  falsely  that  he  knew  of  no  trips  to  California  "for  the 
White  House"  by  Gordon  Liddy. 

]Mr.  Doar.  Tab  24. 

Mr.  Davis.  Tab  24,  in  the  summer  of  1972,  Dwight  Chapin,  the 
President's  appointments  secretary,  met  with  Donald  Segretti. 
Segretti,  whom  Chapin  had  employed  to  disrupt  the  campaigns  of 
candidates  for  the  Democratic  Presidential  nomination,  had  previ- 
ously been  questioned  by  the  grand  jury  investigating  the  Watergate 
break-in  and  by  the  FBI.  Segretti  has  testified : 

Mr.  Chapin  told  me  to  cease  all  activities.  I  asked  Mr.  Chapin  if  I  should 
make  an  accounting  of  funds,  that  I  did  have  some  money  that  was  left  over. 
Mr.  Chapin  told  me,  no,  to  keep  vphatever  money  I  had  remaining  as  a  bonus ; 
and  I  had  been  through  a  lot  of  problems,  with  the  FBI  and  the  grand  jury 
appearance. 

The  amount  involved  was  several  thousand  dollars.  They  also  dis- 
cussed the  possibility  of  Chapin's  finding  Segretti  a  job. 

Mr.  DoAR.  There  will  be  further  facts  with  respect  to  Chapin  that 
Segretti  presented  to  the  committee  later.  Tab  No.  25. 

Mr.  Davis.  Tab  25,  on  or  about  September  12  or  13, 1972,  at  12  noon, 
John  Mitchell,  John  Dean,  and  Jeb  Magruder  met.  Magruder  out- 
lined the  false  story  he  was  planning  to  give  before  the  Watergate 
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j2:raiul  jury  reofnrdiiig  the  meetings  among  Mitcliell,  Magriider,  Dean, 
and  Gordon  Liddy  in  January  and  February  1972  at  which  political 
intelligence  and  electronic  surveillance  had  been  discussed.  Mitchell 
did  not  express  any  disagreement.  Thereafter,  Magruder  appeared 
before  the  grand  jury  and  testified  falsely. 

Mr.  DoAR.  Magruder  subsequently  plead  quilty  to  an  information 
that  was  brought  against  him  with  respect  to  this  testimony.  At  Tab  26. 

Mr.  Da\t:s.  Tab  26,  on  September  1,  1972,  John  Mitchell  testified 
before  the  "Watergate  grand  jurj^  that  he  had  no  prior  knowledge  of 
illegal  CRP  political  intelligence  operations  or  of  Gordon  Liddy's 
political  intelligence  gathering  activities. 

Mr.  DoAR,  This  fact  with  respect  to  the  grand  jury  testimony  is 
found  in  the  indictment  that  was  returned  on  March  1  by  the  district 
court  grand  jury.  It  sets  forth  in  question  and  answer  form  in  the 
indictment  what  these  questions  were. 

Mr.  Jenner.  Mr.  Chairman. 

The  Chafrman.  Mr.  Jenner. 

Mr.  Jenner.  That  is  the  indictment  to  which  I  referred  earlier  when 
I  called  your  attention  to  that  previous  paragraph. 

Mr.  DoAR.  Tab  27. 

Mr.  Davis.  Tab  27,  on  September  15.  1972,  Gordon  Liddy,  Howard 
Hunt,  and  the  five  persons  arrested  in  the  DXC  Watergate  offices  were 
indicted  for  several  offenses,  including  burglary,  unlawful  entry  for 
the  purpose  of  intercepting  oral  and  wire  commimications,  and  con- 
spiracy. 

Mr.  DoAR.  Tab  28. 

Mr.  DA\^s.  Tab  28,  on  September  15,  1972,  John  Dean  met  with  the 
President  and  H.  R.  Haldeman.  They  discussed  the  Watergate  in- 
vestigations and  the  indictment  returned  earlier  that  day.  The  Presi- 
dent discussed  with  Haldeman  and  Dean  the  way  Dean  had  handled 
the  matter.  The  President  said : 

Well,  the  whole  thing  is  a  can  of  worms.  As  you  know,  a  lot  of  this  stuff  went 
on.  And  you.  and,  you,  and  the  people  who  worked  (unintelligible)  awfully  em- 
barrassing. And,  you,  and,  you,  but  the,  but  the  way  you,  you  have  handled  it, 
it  seems  to  me,  has  been  very  skillful,  because  you — putting  your  fingers  in  the 
dike  every  time  that  leaks  have  sprung  here  and  there,  (unintelligible)  have  the 
people  straighten  the  (unintelligible). 

The  grand  jury  is  dismissed  now? 

Mr.  DoAR.  Tab  29. 

Mr.  Davis.  Tab  29,  on  September  17  or  18,  1972,  Kalmbach  was  di- 
rected by  Dean  or  LaRue  to  deliver  $53,500  to  Mrs.  Howard  Hunt  for 
the  benefit  of  the  Watergate  defendants  and  to  deliver  the  remainder  of 
the  funds  he  had  received  to  LaRue. 

On  September  19,  1972,  after  having  been  directed  by  Kalmbach  to 
make  these  deliveries,  Ulasewicz  delivered  $53,500  to  Mrs.  Hunt  by 
placing  the  cash  in  an  unmarked  envelope  in  a  locker  at  the  Washing- 
tion  National  Airport,  and  delivered  $29,900  to  LaRue  by  placing  the 
cash  in  an  unmarked  envelope  on  a  shelf  in  the  lobby  of  a  Howard 
Johnsons  Hotel  near  LaRue's  residence. 

On  September  21,  1972,  Kalmbach,  LaRue,  and  Dean  met  in  Dean's 
office  to  reconcile  Kalmbach's  and  LaRue's  records  of  Kalmbach's  dis- 
bursements of  the  funds  he  had  obtained  from  Stans,  LaRue,  and 
Jones.  These  records  showed  that  as  of  September  21, 1972,  Kalmbach 
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had  disbursed  $187,500  for  the  benefit  of  the  seven  defendants  and 
$29,900  to  LaRue.  Kalmbacli  said  that  he  did  not  wish  to  continue  his 
role  concerning  the  payments  to  the  defendants.  At  the  end  of  the 
meeting,  Kalmbach  burned  his  records  in  an  ashtray  on  Dean's  desk. 

Mr.  DoAR.  Just  to  have  the  clironology  straight,  the  five  persons 
that  were  indicted— the  seven  persons  that  were  indicted — Liddy, 
Hunt,  and  the  five  persons  arrested— was  on  September  15.  Then  2  days 
later,  or  3  days  later,  Kalmbach  decides  that  he  does  not  want  to  have 
anything  more  to  do  with  this  and  he  signs  off,  so  to  speak,  with  re- 
spect to  the  secret  transfer  and  payment  of  money  to  the  defendants. 

The  tabs  behind  this  paragraph  relate  that  and  relate  that  after  the 
accounting  was  made,  the  records  were  burned  in  an  ashtray  on  Dean's 
desk.  The  only  tab  I  wish  to  call  to  your  attention  is  tab  29.5  which  is 
another  memorandum  from  Dorothy  Hunt. 

This  memorandum  begins  to  talk  in  terms  of  the  facts,  in  the  second 
paragraph — no,  the  first  paragraph : 

I  informed  Mr.  Rivers  that  Mr.  Liddy  bad  telephoned  me  the  previous  night 
and  informed  me  that  since  he  would  be  in  court  of  the  19th,  he  would  appreciate 
it  if  I  could  handle  any  contact  for  him. 

Mr.  Rivers  said  he  bad  not  arranged  anything  about  Mr.  Liddy — a  fact  I  am 
not  going  to  pass  on  to  Mr.  Liddy  as  I  feel  it  will  anger  him,  and  asked  me  to 
spread  the  $53,500  out  to  include  Mr.  Liddy  and  bis  attorney  as  well  as  Mr. 
McCord.  He  concluded  that  he  would  be  in  touch  mth  me  again  when  he  could 
and  repeated  that  this  amount  was  all  he  was  able  to  scrape  up  on  such  short 
notice.  I  thanlied  him. 

Mr.  Rangel.  Mr.  Chairman,  who  was  Mr.  Rivers  again? 

Mr.  Danielson.  Ulasewicz. 

The  Chairmax.  Proceed. 

Mr.  Davis.  Tab  30,  in  October  1972,  CRP  attorney  Kenneth  Parkin- 
son told  Fred  LaRue  and  John  Dean  that  William  Bittman,  Hunt's 
attorney,  needed  additional  money  for  legal  fees.  Using  the  alias 
''Mr.  Baker,"  LaRue  contacted  Bittman  and  caused  cash — $25,000  or 
$20,000  to  be  delivered  to  Bittman's  office.  The  package  was  received 
at  Bittman's  office  in  Hunt's  presence.  LaRue  has  testified  that  he 
understood  the  money  was  for  legal  fees  for  Bittman. 

Mr.  DoAR.  Tab  31. 

Mr.  Davis.  Tab  31,  on  November  10,  1972,  John  Dean  met  with 
Donald  Segretti  in  Palm  Springs,  Calif.  Dean  taped  a  conversation  in 
which  Segretti  described  his  disruption  of  the  campaign  of  candidates 
for  the  Democratic  Presidential  nomination  during  the  period  he  Avas 
employed  by  Dwight  Chapin.  On  November  11,  1972,  Dean  was  called 
from  Palm  Springs  to  Key  Biscayne,  Fla..  where  H.  R.  Haldeman  and 
John  Ehrlichman  had  accompanied  the  President.  Dean  flew  to  Florida 
and  reported  on  Segretti  to  Haldeman  and  Ehrlichman. 

Segretti  has  testified  that  in  mid-November  1972,  Dean  offered  him  a 
position  in  Montego  Bay,  Jamaica,  at  a  salary  of  about  $35,000  per 
year. 

Mr.  DoAR.  Tab  31.1  is  the  testimony  of  John  Dean.  At  the  bottom 
of  965,  he  said : 

...  I  was  asked  by  Haldeman  and  Ehrlichman  to  meet  with  Segretti  to  deter- 
mine the  extent  of  the  involvement  that  Chapin  and  Strachan  had  had  with  him. 

He  went  out  and  had  the  interview  with  Segretti  and  on  Novem- 
ber 11,  he  got  a  call  from  Todd  Hullin,  Mr.  Ehrlichman's  assistant, 
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requesting  that  he  come  to  Florichi.  Dean  flew  to  Florida,  met  with 
Mr.  Haldeman  and  Mr.  Ehrlichman,  played  the  tape. 

Then  he  testified — then  he  went  to  Camp  David  on  November  15  and 
played  another  tape  on  another  subject  which  we  would  discuss  later. 
Then  the  subject  of  Chapin's  remaining  at  the  White  House  came  up. 

This  is  tab  31.1. 

Mr.  Jenner.  About  half  way  down  page  966. 

Mr.  DoAR.  At  Camp  David,  the  subject  of  Chapin  remaining  at  the 
"White  House  came  up  and  he  learned  that  the  President  had  made  a 
decision,  based  on  the  information  that  had  been  imparted  to  Halde- 
man and  Ehrlichman  that  Chapin  would  have  to  leave  the  "WHiite  House 
staff.  Tab  32. 

Mr.  Davis.  Tab  32,  in  November  1972,  Howard  Hunt  telephoned 
Charles  Colson.  Colson  recorded  the  conversation.  Hunt  discussed  with 
Colson  the  need  to  make  additional  payments  for  the  defendants  in 
U.S.  V.  Liddy.  Hunt  said : 

This  is  a  long  haul  thing  and  the  stakes  are  very,  very  high  and  I  thought 
that  you  would  want  to  know  that  this  thing  must  not  break  apart  for  foolish 
reasons. 

We  are  protecting  the  guys  who  are  really  responsible  .  .  .  but  at  the  same 
time,  this  is  a  two-way  street  and  as  I  said  before,  we  think  that  now  is  the 
time  when  a  move  should  be  made  and  surely  the  cheapest  commodity  available  is 
money. 

Colson  gave  a  tape  recording  of  the  conversation  to  John  Dean. 
Dean  has  testified  that  on  or  about  November  15,  1972,  he  met  with 
John  Ehrlichman  and  H.  E.  Haldeman  at  Camp  David,  Md.,  and 
played  the  recording  for  them,  Ehrlichman  has  testified  that  he  does 
not  recall  ever  hearing  the  recording. 

Dean  also  has  testified  that  immediately  after  the  meeting  at  Camp 
David,  he  met  with  John  Mitchell  regarding  the  defendants'  money 
demands  and  played  the  recording  for  him. 

Mr.  DoAR.  Tab  32.1  is  the  transcript  of  the  tape  recording  between 
Hunt  and  Colson.  Colson  has  testified  that  he  thought  he  ought  to  make 
a  record  of  that  conversation.  Apparently,  he  had  the  same  kind  of 
recording  device  or  a  somewhat  similar  recording  device  on  his  phone 
in  his  office  in  the  White  House. 

Exhibit  152  at  page  3888  is  this  recorded  conversation.  This  is  in 
late  November  1972. 

Running  down  the  first  page  to  the  first  long  response  by  Colson  to 
Hunt,  Colson  says : 

Before  you  say  anything,  let  me  say  a  couple  things.  One.  I  don't  know  what 
is  going  on  here,  other  than,  I  am  told  that  everybody  is  going  to  come  out  alright. 
That's  all  I  know.  I  have  deliberately  not  asked  any  specific  questions  for  this 
reason.  That  I  have  my  own  ideas  about  how  things  will  turn  out  and  I  am  not 
worried  about  them  and  you  should  not  be,  but  I've  always  thought  if  it  came 
to  an  open  trial,  that  I  would  want  to  feel  free  to  come  into  it  and  characterize 
the  testimony  and  etc.  etc.  This  way,  the  least  details  I  know  of  what's  going  on 
in  some  ways  the  better. 

Hunt  says : 

I  appreciate  that. 

Colson  says: 

If  you  follow.  So  I  have  tried  to  stay  out  of  asking  specific  questions  and  It 
is  very  hard  for  me  to  do  that  for  the  reason  that  you're  an  old  and  dear  friend 
and  am  sure  you  regret  the  day  I  ever  recommended  you  to  the  White  House. 
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Hunt  says : 

Not  in  the  least,  Chuck,  I  am  just  sorry  that  it  turned  out  the  way  it  did. 

Colson  says : 

"Well,  I  am,  too,  obviously  and  I  hope  to  hell  you  had  nothing  to  do  with  it  and 
I've  clung  to  that  belief  and  have  told  people  that  and  if  you  did  have  anything 
to  do  with  it,  I  am  God  damn  sure  it  is  because  you  were  doing  what  you  were 
told  to  do. 

Hunt  says : 

That  is  exactly  right  *  •  ♦ 

Colson  says : 

Cause  you  are  a  loyal  soldier  obviously  and  always  have  been  *  *  * 

Hunt  says : 

Would  you  be  willing  to  receive  a  memorandum  from  me? 

Colson  hesitates. 
Hunt  says : 

*  *  *  I  would  think  that  you  could  receive -this  memorandum,  read  it  and 
destroy  it. 

Colson  says,  "Nope." 

Then  he  goes  down  in  the  next  long  answer  and  says: 

The  problem  is,  you  see,  I  don't  want  to  get  into  the  position  of  knowing 
something  that  I  don't  now  know  for  the  reason  that  I  want  to  be  perfectly 
free  to  help  you  and  the  only  way  I  can  help  you  is  to  remain  as  completely 
unknowing  as  I  am.  See,  my  problem — let  me  tell  you  the  problem.  Is  that — I 
could  do  you  a  lot  more  good  by  not — by  honestly  being  able  to  testify  that 
I  don't  know,  I  just  don't  know  the  answer  and  I  don't.  And  right  now  I  don't 
know  anything  about  the  Goddam  Watergate.  Now.  supposing  Teddy  Kennedy 
holds  his  hearings  and  I  get  called  up  there.  Well,  I  can't  refuse  to  answer  and 
I  would  not.  I'd  answer  I  just  don't  know.  I  have  no  idea  what  happened  and 
I  don't. 

Then  on  the  next  page,  Hunt  asks : 

*  *  *  to  get  back  to  the  beginning  here  is  because  of  commitments  that  were 
made  to  all  of  us  at  the  onset  have  not  been  kept  and  there's  a  great  deal  of 
unease  and  concern  on  the  part  of  seven  defendants  and,  I  am  quite  sure,  me 
least  of  all.  But  there  is  a  great  deal  of  financial  expense  that  has  not  been 
covered  and  what  we  have  been  getting  has  been  coming  in  very  minor  dribs  and 
drabs  and  Parkinson,  who's  been  the  go  between  with  my  attorney  does  not 
seem  to  be  very  effective  *  *  * 

Colson  says : 

Okay,  don't  tell  me  any  more. 

Hunt  says : 

These  people  have  really  got  to  *  *  ♦  this  is  a  long  haul  thing  and  the 
stakes  are  very,  very  high  and  I  thought  that  you  would  want  to  know  that  this 
thing  must  not  break  apart  for  foolish  reasons. 

Colson  says : 

Oh,  no,  everybody 

Hunt  says : 

While  we  get  third,  fourth  hand  reassurances,  still  the  ready  is  not  avail- 
able. That  is  the  basic  problem. 

Colson  says : 

I  follow  you.  Okay,  you  told  me  all  I  need  to  know  and  I  can — the  least  I 
know  really  of  *  *  *  what  happened  the  more  help  I  can  be  to  you. 
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Somewhere  down  near  the  bottom  of  the  page,  Hunt  says: 

I  would  hope  that  somewhere  along  the  line  the  people  who  were  paralyzed 
initially  by  this  within  the  White  House  could  now  start  to  give  some  creative 
thinking  to  the  affair  and  some  aflBrmative  action  for  Christ  sake. 

Colson  saj^s : 
That's  true. 

And  Plunt  then  said  at  the  top  of  3890  that — 

I  think  now  is  the  time  for  it  and  we  expect  it  now  and  we  want  it  and 
the  election  is  out  of  the  way,  the  initial  terror  of  the  number  of  people  has 
subsided.  Though  some  people  have  already  left  the  administration  and  that  is 
all  to  the  good.  So  now  it  is  pared  down  to  a  point  where  a  few  people  ought 
to  really  be  able  to  concentrate  on  this  and  get  the  goddamned  thing  out  of  the 
way  once  and  for  all  because  I  don't  want  to — 

I  can't  read  that  word — 

bore  you  with  what  it's  been  like,  but  it  hasn't  been  pleasant  for  any  of  us. 

Colson  recognizes  this,  and  then  in  the  next  line  within  the  brackets 
Hunt  says : 

Well,  that's  fine  for  we're  protecting  the  guys  who  are  really  responsible, 
but  now  that — and  of  course  that's  a  continuing  requirement,  but  at  the  same 
time  is  a  two-way.  street,  and  as  I  said  before,  we  think  that  now  is  the 
time  when  the  proof  should  be  made,  and  surely  the  cheapest  commodity  avail- 
able is  money. 

And  then  if  you  turn  to  the  next  page,  I  won't  go  through  this,  but 
there  is  some  more  conversation  about  Colson  saying : 

Don't  tell  me,  don't  tell  me.  I'm  better  off  if  I  don't  know. 

And  then  Hunt  in  his  testimony  before  the  SSC  confirms  that  he 
had  this  conversation  with  Colson.  That  is  at  32.2.  And  then  Colson's 
statement  which  was  presented  to  the  SSC  is  a  long  statement  in  32.3. 
And  he  testifies  how,  "After  the  election  the  pressures" — this  is  32.4 
at  969,  the  pressure  was  increasing  greatly.  Colson  recorded  this  con- 
A^ersation.  Dean  testified  "I  took  it  up  to  Camp  David,  played  it  for 
Haldeman  and  Ehrlichman."  And  then  Dean  took  it  to  New  York. 
This  is  at  970,  and  he  met  with  ISIr.  Stans  at  the  Metropolitan  Club  and 
he  played  the  tape  for  Mitchell.  And  he  said : 

"I  recall  that  he  had  only  one  reaction  to  the  tape,  and  that  it  was  to  the  effect 
that  it  was  certainly  a  self-serving  tape  for  Colson  and  he  wondered  what  the 
hell  Hunt  was  talking  about  with  regard  to  Mitchell  having  perjured  himself. 
I  informed  Mitchell  that  Ehrlichman  and  Haldeman  had  heard  the  tape  and 
requested  that  he  do  what  he  could  to  solve  the  problem.  I  received  no  instruc- 
tions or  really  any  indication  at  all  at  that  time  from  Mitchell  regarding  the 
matters  that  Hunt  had  raised  in  his  conversation  with  Colson. 

Tab  32.5  Mr.  Ehrlichman's  testimony  that  he  didn't  recall  ever 
hearing  the  tape  tliat  ]\Ir.  Dean  described. 

And  Mr.  Mitchell  at  32.6  says  he  knew  about  the  telephone  con- 
versation between  Mr.  Hunt  and  Mr.  Colson  which  covered  the  sub- 
ject, and  then  he  talks  about  a  letter  that  Mr.  Hunt  got,  sent  to  Mr. 
Colson,  and  then  later  on,  in  March  of  this  year,  there  were  oral  com- 
munications from  either  Hunt  or  his  attoi-neys  relating  to  requests  for 
legal  fees  which  were  communicated  to  the  "White  House. 

Tab  32.7 — Mr.  Mitchell  verifies  that  Mr.  Dean  did  come  to  New 
York  to  talk  to  him  about  the  demands  for  money.  And  I  believe 
32.8  is  Mr.  Mitchell's  calendar  for  November  15, 1972,  which  indicates 
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that  Mr.  Mitchell  left  his  office  at  1 :45  to  meet  with  Mr.  Stans  and 
Mr.  Dean.  Tab  No.  33. 

Mr.  Davis.  Tab  33 — on  or  about  December  1,  1972,  William  Bitt- 
man,  Howard  Hunt's  attorney,  gave  a  folded  paper  to  CRP  attorney, 
Kenneth  Parkinson.  Parkinson  gave  it  to  John  Dean  or  Fred  LaRue. 
In  or  around  early  December  1972,  Dean  had  a  discussion  with  Halde- 
man  about  CRP"s  need  for  funds  for  the  defendants  in  the  United 
States  V.  Liddi/  during  which  Haldeman  approved  the  transfer  to 
CRP  of  a  cash 'fund  of  $350,000  in  campaign  contributions  whichhad 
been  placed  at  the  disposal  of  the  White  House  at  Haldeman's  direc- 
tion prior  to  April  7,  1972.  The  first  portion  of  between  $40,000  and 
$70,000  was  delivered  by  Haldeman's  assistant,  Gordon  Strachan,  to 
LaRue.  Shortly  thereafter,  LaRue  delivered  $40,000  to  Bittman  by 
messenger.  In  January  1973,  the  remaining  $280,000  was  delivered  to 
LaRue." In  January  1973,  FCRP  Director  Maurice  Stans  approved  the 
transfer  of  $14,000  or  $17,000  in  campaign  funds  to  LaRue. 

Mr.  DoAR.  Members  of  the  committee  wall  remember  during  the 
first  day  of  the  presentation  the  $350,000  left  the  Finance  Committee 
to  Re-Elect  the  President  on  or  about  the  7th  of  April  and  was  trans- 
ferred to  Mr.  Haldeman's  unquestioned  discretion  in  the  Wliite 
House.  The  money  was  delivered  to  Strachan  who  delivered  it  to 
Butterfield,  who  delivered  it  to  a  friend,  and  it  was  kept  there  until 
after  the  election  in  1972. 

The  material  behind  this  tab  relates  to  information  with  respect  to 
the  fact  that  there  was  a  continuing  need  for  money  for  the  defend- 
ants, and  Mr.  Haldeman  approved  the  transfer  of  this  money  back 
to  the  committee,  or  not  to  the  committee  but  to  LaRue  for  payment 
to  the  defendants.  There  was  no — the  transfer  was  made  in  two  bits, 
one  of  $40,000  and  one  of  the  balance,  I  believe,  making  a  total  of 
approximately  $350,000. 

Tab  33.2  is  John  Dean's  testimony  before  the  grand  jury  in  Novem- 
ber 1973  where  he  was  asked  if  Mr.  Mitchell  in  the  first  week  of  Decem- 
ber contacted  him  about  using  some  of  the  White  House  cash  to  meet 
the  defendants'  demands.  His  answer  was,  "Yes,  he  did." 

"How  did  that  come  about  ?" 

He  said,  "Well,  the  demand  had  reached  a  crescendo,  and  there  was 
no  other  money  available." 

And  then  down  at  the  bottom  of  the  page  he  said,  "Did  you  then 
consult  with  Mr.  Haldeman  about  this?".  He  has  already  testified 
that  Mr.  Mitchell  was  aware  that  the  funds  were  under  Mr.  Halde- 
man's control,  and  he  said : 

Did  you  consult  with  Mr,  Haldeman  about  this? 

Yes,  I  did. 

Can  you  tell  the  grand  jury  the  substance  of  whatever  conversation  you  had 
with  Mr.  Haldeman  about  this  matter? 

Well,  I  told  Mr.  Haldeman  while  I  didn't  like  the  procedure  I  had  no  alterna- 
tive to  offer  him  because  the  demands  at  this  point  were  very  acute,  and  Mr. 
Mitchell  had  made  the  request  and  didn't  have  any  suggestion  to  make. 

I  said  it's  my  understanding  that  they  will  pay  the  money  back  as  soon  as 
they  have  raised  the  additional  money  themselves,  and  that  the  White  House 
fund  will  then  be  kept  intact.  He  said  I  should  go  ahead  and  tell  Strachan 
to  deliver  the  money  to  Mr.  LaRue. 

For  this  purpose? 

For  this  purpose. 
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And  Mr.  Haldeman's  testimony  on  January  30,  1974,  before  the 
grand  jury,  he  is  questioned  by  the  grand  jury  by  the  attorney  from  the 
Special  Prosecutor's  OflSce  about  this  at  83.3,  page  124  where  he  said: 

Well,  you  knew  that  $350,000  was  being  utilized  as  a  source  of  payment  for 
these  funds,  did  you  not? 

He  said : 

Yes.  I  didn't  consider  that  a  White  House  source.  I  considered  that  a  cam- 
paign source  that  had  been  held  for  White  House  use  during  a  period,  and  then 
was  turned  back  to  the  Campaign  Committee. 

At  that  time  that  it  was  utilized,  the  money  was  under  your  control ;  was 
it  not? 

No. 

You  authorized  its  transfer  to  Mr.  LaRue? 

That's  correct. 

Knowing  that  it  was  to  be  used  to  pay  the  defendants? 

I  think  not  knowing,  but  knowing  that  there  was  a  problem  that  he  was 
concerned  about  which  was  to  provide  these  funds  for  the  defendants. 

And  then  if  you  go  on  to  the  top  of  page  126  where  he  said,  the 
question : 

Was  there  any  other  understanding  other  than  the  fact  that  it  was  trans- 
ferred for  the  purpose  of  being  paid  in  whole  or  in  part  as  needed  to  the 
defendants? 

Xo,  there  was  no  other  understanding.  That's  correct.  I  have  already  said 
that. 

Uv.  LaRue  relates  how  he  got  the  $40,000  first  or  $.50,000  and  then 
later  he  got  $280,000  in  January,  and  then  Gordon  Strachan  relates 
how  he  pays,  and  this  is  at  33.5,  how  he  takes  $40,000  in  cash  over  to 
Mr.  LaRue's  apartment,  and  Dean,  Mr.  Dean  had  said: 

Well,  it's  time  to  get  the  balance  back  to  the  Committee.  Why  don't  you  call 
Mr.  LaRue. 

And  so  Strachan  called  LaRue  and  said,  LaRue  said : 
Could  you  drop  it  by  my  apartment? 

And  he  said  yes.  And  then  John  Dean  told  him  to  get  a  receipt 
for  the  amount. 

And  so  I  went  to  Mr.  LaRue's  apartment,  gave  him  the  money,  asked  for  a 
receipt  And  Mr.  LaRue  said,  "You  will  have  to  talk  to  Dean  about  getting  a 
receipt.  I  will  not  give  you  one." 

And  he  was  asked: 

Is  this  at  a  time  when  in  your  statement  you  indicated  Mr.  LaRue  put  on 
gloves  to  take  the  money  out  of  the  bag? 

And  Mr.  Strachan  said,  "Yes,  that  was  the  occasion." 

Tab.  33.6  is  Mr.  Dean's  testimony  with  respect  to  this  transfer  of 
money  for  the  payment  for  the  defendants,  or  to  the  defendants  in  the 
case  involving  the  Watergate  break-in. 

And  then  33.7  is  ]Mr.  Stans'  testimony  about  replacing  some  of 
the  $350,000  that  had  been  withdrawn  so  that  the  money  could  be 
returned  intact. 

T:il)s  33.8  and  33.9  are  political  matters  memorandum  which  you 
have  already  been  presented  with  respect  to  the  transfer  initially 
of  the  $350,000  to  Mr.  Haldeman's  "unquestioned  personal  contro' 
Tab  34. 


757 

Mr.  Davis.  Tab  34,  on  December  31,  1972,  Howard  Hunt  wrote  to 
Charles  Colson  requesting  that  Colson  meet  with  Hunt's  attorney, 
William  Bittman.  Hunt  said,  "There  is  a  limit  to  the  endurance  of 
anj  man  trapped  in  a  hostile  situation  and  mine  was  reached  on 
December  8."  Hunt's  wife  had  been  killed  in  a  plane  crash  on  that 
date.  On  January  2,  1973,  Colson  wrote  to  Dean  forwarding  a  copy 
of  Plunt's  letter.  The  transmittal  slip  from  Colson  stated,  "Now 
what  in  the  hell  do  I  do?"  On  January  3,  1973,  John  Ehrlichman, 
Colson,  and  Dean  met  to  discuss  Hunt's  letter.  Ehrlichman  and  Dean 
had  testified  that  the  three  discussed  the  subject  of  executive  clemency. 
Colson  has  stated  he  met  privately  with  Dean  and  discussed  the  need 
to  give  personal  reassurance  to  Hunt.  Later  that  day  and  on  the 
following  day,  Colson  met  with  Bittman.  According  to  Colson,  Bitt- 
man told  him  that  if  Hunt  went  to  jail,  Hunt  did  not  want  to  stay 
in  jail  beyond  the  end  of  the  year,  and  Colson  replied  that  he  could 
not  make  any  representation,  but  that  as  long  as  he  was  around  he 
would  do  everything  he  could  to  help  Hunt. 

Mr.  DoAR.  Tab  34.1  is  Mr.  Colson's  memorandum  or  a  copy  of  it  to 
Dean  in  which  he  says,  dated  the  1st  or  2d  of  January,  "Now  what  in 
the  hell  do  I  do?"  And  then  behind  that  is  Mr._  Hunt's  letter  to  Mr. 
Colson  in  which  he  indicates  that  "there  is  a  limit  to  the  endurance  of 
any  man  trapped  in  a  hostile  situation." 

Tab  34.2  is  Mr.  Ehrlichman's  log  indicating  a  meeting  on  Wednes- 
day the  3d  at  7  o'clock  with  Mr.  Colson  and  Mr.  Dean. 

Tab  34.3  is  Mr.  Dean's  testimony  with  respect  to  executive  clemency 
on  that  day. 

Mr.  Ehrlichman's  testimony  is  at  34.4,  and  then  Charles  Colson, 
the  statement  of  Charles  Colson  with  respect  to  this  is  at  34.5.  I  think 
the  committee  members  would  want  to  read  all  of  this  testimony. 
Tab  35. 

Pardon  me,  34.6  is  a  Colson  memorandum  on  March  23, 1973,  for  the 
file,  and  this  is  on  March  23  at  2 :15  when  Bob  Haldeman  called  Colson 
and  asked  what  representations  he  had  made  to  Howard  Hunt  with 
respect  to  the  connnutation  of  his  sentence. 

Colson  said,  I  told  them  I  had  made  no  representations,  that  I  had 
not  seen  Howard  Hunt  since  the  Watergate,  that  I  had  seen  his  law- 
yer twice,  perhaps  three  times.  Bob  asked  what  I  had  told  Bittman 
and  I  simply  said  I  told  him  essentially  that  I  considered  myself 
Hunt's  friend  and  I  would  do  anything  anytime  I  possibly  could 
for  Hunt.  Bob  asked  whether  I  told  Hunt  that  his  sentence  would 
be  commuted  before  Cliristmas,  and  I  said  no,  I  had  not,  that  his 
lawyer  had  come  to  me  and  said  that  Hunt  did  not  want  to  go  to  jail, 
that  he  was  going  to  jail,  but  didn't  want  to  stay  in  jail  beyond  the 
end  of  the  year.  I  told  Bittman  that  I  had  no  control  over  that,  that 
I  couldn't  make  any  representations,  but  that  so  long  as  I  was  around 
I  would  do  anything  I  could  to  help  Hunt,  and  that  I  felt  that 
he  had  been  ])unished  enough,  and  that  he  should  not  be  subject 
to  further  punishment.  I  told  Bob  that  I  was  very  clear  in  Avhat  I 
had  said  to  Bittman  and  that,  in  fact,  I  w^rote  it  down  so  there 
would  never  be  any  misunderstanding,  that  I  had  made  very  explicit 
memorandums  for  the  file  and  that  I  advised  Ehrlichman  and  Dean 
of  the  conversations  since  I  had  been  asked  bv  Dean  to  see  Bittman. 
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Bob  asked  whether  I  had  ever  used  anyone  else's  name  in  the  con- 
versation and  I  said  no  that  I  had  not.  He  asked  whether  Hunt  miirht 
have  the  impression  from  my  conversation  with  Bittman  that  he, 
Himt.  would  not  serve  beyond  the  end  of  this  year  in  prison,  and  I 
said  he  mioht  well  have  drawn  whatever  conclusion  he  wanted  to 
from  my  bavins:  said  that  I  would  do  anything  that  I  could  to  help 
liim.  havincr  said  that  in  response  to  the  specific  point  that  Hunt  did 
not  want  to  serve  beyond  the  end  of  the  year. 

However,  Bittman,  in  any  conversation  with  him,  understood  fully 
tlifit  T  was  not  in  a  position  to  say  anything  more  explicit  than  what 
T  did  say. 

Mr.  IVfEz^TTsrsKY.  Wliat  is  the  date  of  that  memorandum  ? 

Mr.  DoAR.  That  memorandum  was  March  23,  1973. 

]\Tr.  Mezvinsky.  And  what  is  the  day  ? 

]\Tr.  DoAR.  The  meeting  is  on  January  3, 1973. 

Mr.  Rangel.  Mr.  Chairman  ? 

The  fTTATEMAN.  Mr.  Ransrel. 

Mr.  Raxoel.  On  the  Ehrlichman  loof,  it  indicates,  and  this  is  34.2, 
tliat  FJirlichman  on  the  3rd  had  a  meeting  with  Colson,  and  then  on 
tlie  4th  he  met  with  the  President.  Have  we  subpenaed — and  then  on 
the  5tli  he  met  with  Colson  and  again  meets  with  the  President.  Have 
we  subpenaed  those  Presidential  conversations? 

Mr.  DoAR.  My  memory  doesn't — whether  or  not  they  are  on  the  47 
conversations  or  not  I  cannot  tell  you. 

]Vf  r.  Tenner.  I  cannot  either. 

!Mr.  Rangel.  My  point  is  not  the  legal  question  as  to  whether  we 
subpenaed,  but  obviously,  Colson  is  having  conversations  with  Hunt 
and  Bittman,  and  it  just  seems  that  right  after  these  conversations 
he  is  meeting  with  the  President,  and  I  thought 

INfr.  Seiberetno.  ISTo,  Ehrlichman. 

^Tr.  Ranoet..  No.  Ehrlichman.  T  meant  he  is  meeting  with  Colson  and 
Ehrlichman  is  meeting  with  the  President.  I  was  wondering  whether 
any  thought  had  been  given  to  their  recorded  conversations? 

'Mv.  DoAR.  I  would  just  like  to  look  into  that.  I  do  not  have  the  justi- 
fication memo  with  me.  Congressman,  and  if  I  can  answer  that  ques- 
tion this  evening  I  will  do  it  so  I  can  tell  you  what  the  status  of  it 
is. 

Mr.  Ranget-.  Tlinnk  you. 

Mr.  DoAR.  Tab  35. 

Ms.  HoLTZT\rAN.  Mr.  Chairman? 

The  Chairman.  Ms.  Holtzman. 

INfs.  HoETzivrAx.  IVTr.  Doar,  there  is  a  reference  on  34.6  to  a  memoran- 
dum that  Colson  made  contemporaneously  with  his  conversation  with 
Mr.  Bittman.  Do  we  have  any  such  memorandum? 

IMr.  Do  \R.  No,  we  don't  have  that  memorandum. 

Ms.  HoETzivrAN.  Have  we  asl^ed  for  it  ? 

Mr.  DoAR.  No,  we  have  not  asked  for  it.  T  don't  think  so.  No. 

Ms.  HornzMAN.  Do  you  think  it  would  be  desirable  to  do  that? 

Mr.  DoAR.  Well,  the  problem  is  whether  ]\Ir.  Colson  would  produce 
it  or  not.  That  is  the  question.  Tab  35. 

Mr.  Davis.  Tab  35.  Between  January  3  and  January  5,  1973,  John 
Caulfield,  a  friend  of  James  INIcCord.  and  former  assistant  to  John 
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Dean,  delivered  to  Dean  a  handwritten  copy  of  a  letter  Caiilfield  had 
received  from  McCord.  McCord's  letter  stated  "If  Helms  goes  and  the 
Watergate  operation  is  laid  at  CIA's  feet,  where  it  does  not  belong, 
every  tree  in  the  forest  will  fall  *  *  *  just  pass  the  message  that  if  they 
want  it  to  blow,  they  are  on  exactly  the  right  course." 

Mr.  DoAK.  The  material  behind  tab  35  sets  forth  the  letter,  and  Mr. 
Dean's,  Mr.  McCord's  and  Mr.  Caulfield's  testimony  with  respect  to 
it,  and  it  shows  that  at  35.4  and  35.5.  Tab  35.5  is  Mr.  Caulfield's  testi- 
mony who  is  a  staff  assistant  to  Mr.  Dean  during  an  earlier  period.  He 
was  on  the  White  House  staff. 

That  is  tlie  end  of  that  book. 

The  Chairman.  I  understand,  Mr.  Doar,  that  the  next  book  will 
not  be  ready  until  sometime  after  5  or  a  quarter  after  5  ? 

Mr.  Doar.  That  is  correct. 

The  CiiAiiiMAx.  And  so  I  think  we  will  recess  now  until  6 :30. 

[Whereupon,  at  4 :55  p.m.  the  committee  was  recessed  to  reconvene  at 
6 :30  p.m.  this  same  day.] 

EVENING   SESSION 

The  Chairman.  Mr.  Doar,  since  we  have  a  quorum  present  we  will 
proceed. 

Mr.  Doar.  INIr.  Chairman,  Congressman  Thornton  called  to  our  at- 
tention paragraph  2,2  in  which  we  have  reproduced  a  page  from  Mr. 
Mitchell's  testimony  where  it  said,  "Magruder  lied  to  Mr.  Mitchell." 
And  at  a  later  place  in  the  hearing  Mr.  Hamilton  corrected  this  and 
said  that  this  was  a  typographical  error.  What  it  should  have  said  was, 
'"Mr.  JNIagruder  said  to  Mr.  Mitchell."  We  will  furnish  this  correction 
in  the  morning  or  next  Tuesday  morning. 

The  Chairman.  That  will  be  fine.  Thank  you,  Mr.  Thornton. 

]\Ir.  Doar,  Paragraph  36. 

]Mr.  Davis.  Tab  36,  On  January  11, 1973,  Hunt  pleaded  guilty  to  all 
counts  of  the  indictment  against  him  in  United  States  v.  Liddy.  The 
remaining  defendants,  except  for  Gordon  Liddy  and  James  McCord, 
pleaded  guilty  to  all  counts  against  them  on  January  15,  1973. 

Mr.  Doar.  Paragraph  37. 

Mr,  Davis,  Tab  37.  On  January  12, 14,  and  25,  1973,  offers  of  execu- 
tive clemency  were  made  to  McCord  by  Caulfield  at  the  direction  of 
Dean. 

Mr.  Doar.  This  is  no  evidence  of  any  direct  authorization  from  am-- 
one  with  respect  to  these  offers  of  clemency.  We  have  set  forth  the  fact 
that  they  were  made,  and  that's  all  of  the  evidence  we  have  on  that 
subject.  Paragraph  38. 

Mr.  Davis,  Tab  38.  In  January  1973,  LaKue  discussed  with  Dean 
payment  to  Gordon  Liddy's  attorney,  and  shortly  thereafter  deliv- 
ered $20,000  to  Peter  Maroulis,  Liddy's  attorney. 

jNIr.  Doar.  Tab  39. 

Mr.  Davis.  Tab  39.  On  January  23,  1973,  Herbert  Porter  and  Jeb 
Magruder  testified  falsely  during  the  trial  in  United  States  v.  Liddy 
that  Porter  had  paid  Liddy  to  conduct  a  program  of  infiltrating  radi- 
cal groups  to  obtain  political  intelligence.  Magruder  has  testified  that 
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he  had  previously  told  Plaldeman  that  Magruder  would  commit  per- 
jury and  that  Porter  had  been  cooperative.  Haldeman  denies  that  he 
was  so  informed. 

Mr.  DoAR.  Paragraph  40. 

Mr.  Davis.  Tab  40.  In  about  January  or  February  1973  LaRue  made 
payments  of  $25,000  and  $35,000  in  casli  to  Howard  Hunt's  attorney, 
William  Bittmnn.  These  funds  came  from  money  that  LaRue  had  re- 
ceived from  the  White  House. 

Mr.  DoAR.  This  is  the  $280,000  that  was  transferred  back  from  Mr. 
Haldeman's  fund.  Or  part  of  that  fund.  Tab  41. 

Mr.  Davis.  Tab  41,  on  February  7,  1973,  the  U.S.  Senate,  by  a  vote 
of  77  to  nothing,  established  the  Senate  Select  Committee  on  Presiden- 
tial Campaign  Activity  "to  conduct  an  investigation  and  stud^  of  the 
extent,  if  any,  to  which  illegal,  improper,  or  unethical  activities  were 
engaged  in  by  any  persons,  acting  either  individually  or  in  combina- 
tion with  others  in  the  Presidential  election  of  1972.  or  in  any  related 
campaign  or  canvas."  The  authorizing  resolution  directs  the  select 
committee  to  make  a  complete  investigation  and  study"  of  activities 
which  "have  any  tendency  to  reveal  the  full  facts"  in  respect  to  16 
specified  topics,  including  the  break-in,  the  electronic  surveillance  at 
the  DNC  headquarters,  the  payment  of  money  or  the  use  of  coercion, 
threats,  or  other  means  to  conceal  evidence  relating  to  the  break-in, 
Presidential  campaign  sabotage.  Presidential  campaign  fundraising, 
and  the  concealment,  suppression,  or  destruction  of  evidence  relating  to 
matters  within  the  committee's  jurisdiction. 

Mr.  CoNTERS.  Mr.  Chairman,  I  have  a  question.  Was  this  committee 
authorized  to  inquire  into  the  matters  with  regard  to  the  President  of 
the  United  States  himself  ?  The  reason  that  I  ask  that  question  is  be- 
cause so  much  of  our  material  does,  in  fact,  turn  upon  as  a  support 
mechanism  of  the  hearings  that  emerge  from  this  select  committee. 
And  I  think  that  we  might  discover  that  there  was  some  careful,  if  not 
explicit,  understanding  that  that  investigation  was  at  least  originally 
not  to  inquire  into  the  activities  of  the  President  himself.  Do  you  have 
any  information  in  that  regard  ? 

Mr.  DoAR.  Congressman,  the  only  resolution,  the  only  information 
I  have  at  this  time,  is  the  resolution  which  says,  "to  inquire  into  any,  to 
the  extent,  if  any,  to  which  illegal,  improper,  or  unethical  activities 
were  engaged  in  by  any  persons."  That  is  all. 

Mr.  CoNYERS.  I  am  aware  of  the  language,  too.  But  I  think  that  we 
ought  to  consider  at  least  what  the  actual  ramifications  of  the  inquiry 
were,  and  it  seems  that  at  least  originally  they  were  conducted  in  a  way 
to  exclude  an  inquiry  into  the  President's  own  activities. 

Mr.  DoAR.  All  right.  Paragraph  42. 

Mr.  DA^^s.  Paragraph  42,  on  February  9, 1973,  H.  E.  Haldeman  sent 
John  Dean  an  "Eyes  Only"  memorandum.  Mr.  Haldeman  wrote : 

Obviously,  the  key  on  the  Ervin  committee  is  the  minority  staff  and  more 
important  the  minority  counsel.  We  have  "got  to  be  sure  we  get  a  real  tiger,  not  an 
old  man  or  a  soft  head,"  and  although  we  let  the  committee  membership  out  of 
our  grasp,  we  have  "got  to  find  a  way  to  be  sure  we  get  the  very  best  man  we 
can  for  counsel." 

He  directed  Dean  to  have  tlie  Attorney  General  "order  the  FBI 
project  on  the  1968  bugging"  so  as  to  gather  the  data  on  whether  the 
President  was  subject  to  bugging  during  the  1968  campaign.  He  also 
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stated  that,  ''Mitchell  should  probably  have  Kendall — president  of  the 
Pepsi-Cola  Co. — call  DeLoacn — former  FBI  Assistant  Director  now 
working  for  Mr.  Kendall — in  and  say  that  if  this  project  turns  up  any- 
thing that  DeLoach  hasn't  covered  with  us,  he  will,  of  course,  have  to 
fire  him." 

Mr.  DoAR.  At  paragraph  42.3,  Mr.  Dean  said  that  he  did  not  look  at 
these  memorandums  until  several  days  after  the  meeting  and  was 
rather  surprised  that  Haldeman  would  state  in  Avriting  specific  in- 
structions regarding  his  thoughts  in  perpetuating  the  Watergate 
tactics  or  the  coverup  by  a  counteroffensive  against  the  forthcoming 
Senate  hearings.  Dean  said,  "What  had  happened  by  this  time  was 
that  the  coverup  had  become  a  way  of  life  at  the  White  House,  and 
having  made  it  to  this  point,  those  involved  were  becoming  careless 
and  more  open  about  it." 

Paragraph  43. 

Mr.  Davis.  Tab  43.  on  February  10  and  11,  1973,  H.  R.  Haldeman, 
John  Ehrlichman,  John  Dean,  and  Special  Counsel  to  the  President 
Eichard  Moore  met  at  San  Clemente  and  at  Haldeman's  cottage  at 
Rancho  LaCosta,  Calif.,  to  discuss  strategy  for  the  hearings  of  the 
Senate  Select  Committee  on  Campaign  Activities.  The  meeting  was 
called  because  the  President  wanted  to  know  what  planning  was  being 
done  for  the  hearings  and  what  strategy  should  be  adopted  with 
respect  to  the  White  House  position  on  executive  privilege  and  other 
similar  matters.  The  meetings  involved  between  8  and  14  houre  of 
conversation.  It  was  agreed  that  the  CEP  rather  than  the  White 
House  would  take  primary  responsibility  for  the  defense  on  Water- 
gate-related matters,  and  that  John  Mitchell  should  be  asked  to 
coordinate  these  activities.  According  to  Ehrlichman,  there  was  dis- 
cussion of  possible  dilatory  tactics  with  respect  to  the  hearings  of  the 
Senate  Select  Committee  on  Campaign  Activities.  One  tactic  con- 
sidered was  monetary  assistance  to  the  attorneys  for  the  Watergate 
defendants  in  possibly  seeking  judicial  delay  of  the  hearings.  It  was 
agreed  that  Moore  would  go  to  New  York  to  speak  with  Mitchell  about 
the  group's  discussions  and  Mitchell's  role  in  preparing  for  the 
hearings. 

Mr.  DoAR.  Now,  the  material  behind  this  tab  is  quite  detailed  with 
respect  to  the  recollections  of  the  four  men  that  attended  these  long 
meetings  out  in  California.  Mr.  Haldeman,  Mr.  Ehrlichman,  and  Mr. 
Doan  have  been  well  identified  for  the  committee  through  the  process 
of  the  presentation.  Richard  Moore,  the  other  counsel  for  the  Presi- 
dent, was  not  or  has  not  been  as  well  identified  and  has  not  been  as 
much  a  participant  in  the  events  leading  up  to  this  meeting.  Mr. 
Moore  said  there  has  been  a  diJfference  in  recollection  with  respect  to 
how  much  the  matter  of  additional  payments  to  the  defendants  was  the 
subject  of  the  meeting.  Mr.  Dean  said  that  it  was  discussed  specifically. 
Mr.  Moore  said  that  he  didn't  think  that :  although  it  was  discussed, 
it  didn't  seem  like  a  major  item  on  the  agenda.  But  Mr.  Moore  did  go 
to  New  York  and  talk  to  John  IMitchell  about  it  following  the  meeting. 
And  I  would  just  like  to  refer  the  committee  tonight  to  43.3,  which  is 
Mr.  Haldeman's  testimony  of  that  meeting  at  page  2890.  Mr.  Halde- 
man says  that : 

Mr.  Dean  in  his  statement  in  a  number  of  instances  substantially  misinter- 
preted the  intent  or  the  implication  of  things  that  might  have  been  said  at  the 
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meeting.  Ali=!0  I  believe  he  has  overlooked  one  of  the  principal  purposes  of  the 
meeting  which  was  a  discussion  at  great  length  of  how  to  develop  some  way  to 
learn  the  entire  Watergate  story— including  the  other  activities  that  were  by 
then  bunched  together  as  Watergate — and  get  it  out  in  its  totality  and  accurately. 
This  was  considered  as  one  of  the  best  ways  to  counteract  the  potential  of 
adverse  publicity  arising  from  a  drawn  out  public  hearing.  The  theory  was  that 
putting  all  of  the  facts  out  in  one  place  at  one  time  would  give  the  American 
people  a  more  accurate  picture  of  the  truth  than  would  the  drawn  out  process 
of  hearing  one  witness  at  a  time  over  an  extended  period. 

Tab  43.5  is  Mr.  Moore's  testimony,  and  you  will  see  at  the  bottom  of 
page  1941  where  he  refers  to  the  fact  that  Mr.  Dean,  of  course,  has 
testified  to  a  discussion  of  money.  "His  recollection  differs  from  mine. 
And  again  I  said  the  brief  mention  of  money  made  at  this  time  may 
have  had  a  different  significance  to  a  person  with  Mr.  Dean's  knowl- 
edge of  the  circumstances  than  it  had  to  a  person  with  my  lack  of 
knowledge."  He  does  recall  that  there  was,  that  some  of  the  lawyers 
for  the  defendants — he  said.  "I  can't  be  precise.  They  may  be  needing 
some  more  money  and  did  we  have  any  ideas.  He  said  someone  should 
go  to  John  Mitchell  and  see  if  John  Mitchell  could  handle  this  with 
his  rich  New  York  friends." 

Mr.  Butler.  Where  are  you  reading? 

Mr.  DoAR.  I  am  reading  at  the  bottom  of  1941. 

Mr.  Jenner.  Printed  page  1941  in  tab  43,5. 

Mr.  Butler.  Thank  you. 

]Mr.  Doar.  And  the  bottom  of  the  page,  1942,  Mr.  Moore  relates  how 
he  went  up  to  see  Mr.  Mitchell,  and  he  said,  and  I  will  read  from  the 
bottom  paragraph  on  that  page : 

Knowing  Mr.  Mitchell  as  I  do,  I  felt  there  were  several  points  where  he  would 
resist  being  "programed"  by  the  White  House  staff,  and  as  I  mentioned  earlier, 
I  elected  to  get  those  out  of  the  way  at  the  start.  At  the  beginning  of  the  dis- 
cussion I  said  something  like  this :  "Well,  you  will  be  glad  to  know  that  the 
group  in  San  Clemente  thinks  you  should  be  taking  more  active  interest  in  the 
Ervin  hearings."  I  had  a  somewhat  blunt  reply  such  as  thank  you,  and  as  you 
know,  I  am  indeed  interested  and  I  may  be  a  star  witness.  I  told  them  it  was 
suggested  that  it  would  be  most  helpful  if  he  could  spend  part  of  each  week 
at  his  law  firm's  Washington  office.  He  made  a  chilly  reply  that  he  would  come  to 
Washington  whenever  he  felt  it  necessary. 

Then  Mr.  Moore  said : 

I  said  something  to  the  effect  that  I  didn't  know  what  it  was  all  about,  but  it 
had  been  suggested  that  the  committee  lawyer  might  be  needing  more  money,  and 
that  his  White  House  friend  had  nominated  him  for  the  honor  of  being  a  fund 
raiser.  I  don't  remember  his  exact  words,  but  I  believe  he  said  something  like 
"Tell  them  to  get  lost." 

Tab  44. 

Mr.  Davis.  Tab  44  on  or  about  February  14, 1973,  Magruder  met  with 
Haldcman  and  discussed  INIagruder's  possible  future  employment. 
Prior  to  this  meeting,  Hugh  Sloan  had  told  John  Dean  that  because  of 
Jeb  Magruder's  suggestion  to  Sloan  in  June  1972  that  Sloan  perjure 
himself  regarding  the  funds  paid  to  Gordon  Liddy  by  CRP,  Sloan 
would  testify  against  Magruder  if  Magruder  should  be  nominated  for 
a  high  Government  office.  On  or  about  February  19,  1973,  Dean  met 
with  Haldeman,  and  he  thereafter  drew  up  an  agenda  of  matters  to  be 
discussed  and  resolved  at  a  meetins:  between  Haldeman  and  the  Presi- 
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(lent.  In  tliat  ao-endti  it  was  stated  that  Magiuder  wanted  to  return 
to  the  White  House,  that  :Magruder  "'may  be  vuhierable  (Sloan) 
until  Senate  liearino-s  are  completed;"  and  that  Magruder  "personally 
is  ])rei5ared  to  withstand  contirmation  hearings."  On  February  23. 
1973,  Sloan  met  Avith  Haldeman.  According  to  Sloan,  Ilalcleman  told 
Sloan  that  no  individual  who  had  become  a  prominent  figTire  in  the 
Watcro-ate  matter  Avould  be  placed  in  a  high  Government  position. 
On  Miu-ch  2,  1973,  Magruder  met  with  Haldeman  and  Dean.  At  this 
meeting,  MaLnuder  was  ottered  and  subsequently  accepted  the  position 
of  Do]mty  Under  Secretary  of  Commerce  for  Policy  Development,  a 
level  IV  Government  position  carrying  an  annual  salary  of  $36,000. 

^[r.  DoAR.  Tab  44.S  is  Mr.  Haldeman's  calendar  for  that  period 
which  for  the  period  February  14  showing  a  meeting  with  Mr.  Ma- 
iiruder:  February  23  showing  a  meeting  with  Mr.  Hugh  Sloan;  and 
March  2  showing  a  meeting  with  John  Dean  and  Magruder.  There 
is  a  bracket  on  the  IVlarch  2  calendar  to  show  where  that  is  because  it 
is  so  nearly  illegible. 

This  is  the  conversation,  this  information  that  the  inquiry  staff  had 
when  it  requested  the  committee  to  authorize  a  subpena  for  the  meet- 
ing on  or  about  February  20  between  the  President  and  Mr.  Haldeman 
wiien  the  agenda  items  were  discussed  that  are  found  in  44,5.  And 
if  you  turn  to  44.5,  this  is  an  agenda  that  John  Dean  prepared  at  the 
direction  of  Mr.  Plaldeman  for  a  discussion  with  the  President.  And 
item  3  is  entitled  ''What  to  do  with  Magruder.  Jeb  wants  to  return 
to  White  House.  Bicentennial  project.  May  be  vulnerable  (Sloan) 
"til  Senate  hearings  are  completed.  Jeb  personally  is  prepared  to  with- 
stand conhrmation  hearings.*' 

The  President  replied  that  a  search  had  been  made  for  that  record- 
ing and  that  there  was  no — it  was  not  located,  not  that  recording,  but 
that  recorded  conversation.  And  during  the  course  of  the  search  I 
conferred  with  ]Mr.  St.  Clair  to  try  to  give  him  the  best  information 
we  had  as  to  the  exact  date  of  that,  and  it  appeared  that  it  was  between 
February  19  and  22. 

Mr.  Haldeman's  testimony,  which  is  at  44.3  in  the  book,  at  page 
2^90  and  2S91  is  his  comment  before  the  Senate  select  committee  on 
this  agenda.  He  does  not  confirm  the  fact  that  he  met  with  the 
l*resident  about  this.  But,  if  you  will  see  on  page  2891  he  says,  "Third, 
a  question  of  whether  Magruder  could  have  a  White  House  job,'" 
and  this  is  at  the  top  of  2891,  and  it  is  about  the  sixth  or  seventh  line 
down 

Mr.  Jexner.  Tab  44.4  or  3,  I'm  sorry. 

Mr.  DoAR.  And  he  says,  "At  that  time  I  had  already  told  Magruder 
that  that  would  not  be  possible.  But,  I  think  the  point  here  was  to 
check  that  decision  with  the  President  to  be  sure  he  concurred.''  And 
there  is  no  further  testimony  with  respect  to  that  except  that  sub- 
sequently Mr.  ]\Iagruder  met\vith  JNIr.  Haldeman  and  he  was  offered 
this  position  as  Deputy  Under  Secretary  of  Commerce.  And  further- 
more^ when  Mr.  Haldeman  met  with  Mr.  Sloan,  Mr.  Haldeman  told 
^Ir.  Sloan  that  no  individual  who  had  become  a  prominent  figure  in 
the  Watergate  matter  would  be  placed  in  a  high  Government  position. 

Tab  44.6  is  grand  jury  testimony  of  John  Dean  in  which  John  Dean 
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relutos  that  he  had  a  conversation  with  ;Mr.  ITahleman  foUov/ing  the 
meeting  that  Mr.  Halcleman  had  with  the  President. 

What  did  Mr.  Haldeman  say? 

Answer.  He  told  me  that  Mr.  Magruder  conld  not  come  back  to  the  White 
House.  He  told  me  Magruder  had  wanted  to  work  in  some  capacity  on  the  White 
House  staff  while  assisting  in  the  Bicentennial,  and  that  this  was  just  not 
possible.  The  President  didn't  want  him  back  in  the  White  House. 

Tab  44.7  is  a  memorandum  from  a  man  named  Jones  to  John  Dean 
and  Larry  Higby  which  lists  job  options  for  Jeb  Magruder.  The  mem- 
orandum is  dated  February  28,  1973. 

Higby  is  Mr.  Haldeman's  special  assistant  located  in  the  office  just 
outside  Mr.  Haldeman 's  office  on  the  first  floor  of  the  White  Hor.so. 
Mr.  Jones  is  tlie  head  of  the  White  Hou.se  personnel  office.  Paragraph 
45. 

Mr.  Davis.  Tab  45,  on  February  22,  1973,  H.  E.  Haldeman  asked 
John  Dean  to  prepare  a  briefing  paper  for  a  meeting  between  the 
President  and  the  Attorney  General,  Eichard  Kleindienst.  Haldeman 
told  Dean  not  to  transmit  the  memorandum  tlirough  normal  channels, 
but  to  hand-carry  it  to  him.  Dean  prepared  a  briefing  paper  stating 
that  Kleindienst  Avoukl  probably  like  to  leave  Govermnent  to  accept 
an  offer  he  had  received  from  a  law  firm,  but  that  ''Kleindienst  is 
extremely  loyal  to  the  President  and  will  do  anything  asked  of  him 
by  the  President.-'  [Emphasis  in  original.] 

The  memorandum  set  forth  recommendations  for  retaining  Klein- 
dienst as  Attorney  General.  On  February  23.  1973,  the  President  met 
with  Kleindienst  from  10:08  to  10:52  a.m.  Kleindienst  testified  that 
the  President  asked  him  to  stay  as  Attorney  General  until  the  Water- 
gate situation  was  over,  and  discussed  Kleindienst's  role  as  liaison  to 
the  minority  members  of  the  Senate  select  committee. 

Mr.  DoAR.  Referring  to  the  memorandum  that  is  set  forth  in  the 
statement  of  information  at  45.1,  you  will  note  this  is  a  memorandum 
that  Mr.  Dean  prepared  for  Mr.  Haldeman  February  22.  and  it  is 
the  briefing  paper  for  the  President's  meeting  with  the  Attorney 
General.  And  in  the  second  paragraph  under  background,  there  is  the 
statement : 

Kleindienst  is  less  than  enthusiastic  about  helping  to  solve  some  of  the  toush 
problems  related  to  the  forthcoming  Watergate  hearing.  He  doesn't  want  to  get 
himself  involved  in  any  controversy  at  this  time. 

And  the  fourth  paragraph : 

Kleindienst  is  extremely  loyal  to  the  President  and  will  do  anything  asked  of 
him  by  the  President. 

Paragraph  46. 

Mr.  Davis.  Tab  46.  Dean  has  testified  that  prior  to  February  27, 
1973,  that  he  told  Elirlichman  that  he  would  not  be  able  to  assert 
executive  privilege  since  he  had  so  little  personal  contact  with  the 
President.  On  February  27,  1973,  the  President  met  witli  John  Dean 
and  directed  him  to  assume  responsibility  for  the  Watergate  related 
mattei-s.  Both  Haldeman  and  Ehrlichman  have  testified  that  the 
President  believed  that  they  were  spending  too  much  of  their  time  on 
Watergate  matters.  Dean  has  testified  that  at  this  meeting  the  Presi- 
dent instructed  Dean  to  report  directly  to  him  on  all  Watergate 
matters.  There  was  discussion  of  preparation  for  the  Senate  Select 
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Committee  on  Presidential  Campaign  Activity  hearings,  which  in- 
ckidcd  a  discussion  of  the  President's  meeting  with  Senator  Howard 
Baker,  of  executive  privilege,  of  the  minority  counsel  to  the  se  ecu 
committee,  and  whether  the  White  House  staff  would  be  permitted  to 
testify  before  the  select  committee.  Dean  testified  that  tne  1  resident 
stated  that  he  would  not  permit  White  House  staff  members  to  appear 
before  the  select  committee,  but  would  only  permit  the  answering  of 
written  interrogatories.  .  ,    ^       ^i,  i 

:^Ir.  DoAR.  Paragraph  46.4  is  Mr.  Dean's  testimony  before  the  grand 
jury  on  February  14,  1974.  And  at  page  7  of  the  grand  jury  testimony 
jNlr.  Dean  was  asked : 

Now,  did  there  come  a  time  on  February  27th  when  you  met  with  the 
President'/ 

Quo^tion.  Prior  thereto,  did  you  have  a  conversation  with  ilr.  Ehrlichnian  in 
which  the  subject  of  executive  privilege  was  discussed? 

Answer.  Yes;  I  did. 

Ouestion   Would  vou  uive  us  the  substance  of  that  conversation . 

Answer.  The  conversation  emanated  from  tlie  lilveliliood  of  a  rather  vigorous 
set  of  hearings  on  the  Watergate  being  pursued  by  the  Senate,  and  I  told  Mr 
Ehrliclunan  that  there  was  a  good  possibility  that  I  could  be  called,  as  a  lot  ot 
people  could  be  called,  to  appear  before  the  Senate,  and  there  would  be  no  way 
in  the  world  I  thought  executive  privilege  could  be  invoked.  I  have  never,  in 
fact,  discussed  this  matter  with  the  President  or  had  any  dealings  with  him 
directly  on  it,  because  I  felt  that  it,  if  it  really  came  to  a  battle  on  executive 
privilege,  it  would  require  direct  conversation  with  the  President  to  be  protected. 

Question.  Thereafter,  you  were  called  by  the  President  to  meet  with  yon? 

Answer.  Yes ;  I  was. 

Question.  To  meet  with  him  rather,  and  that  occurred  on  the  27th  of  Febru- 
ary ;  is  that  correct? 

Answer.  That  is  correct. 

Question.  Now,  do  you  recall  what  was  said  in  substance  during  that  meet- 
ing, about  to  whom  you  ought  to  report? 

Answer.  The  President  told  me  I  should  report  to  him  directly  on  matters 
relating  to  Watergate. 

Mr.  Wiggins.  Mr.  Chairman,  may  I  ask  a  question? 

The  Chairman.  Mr.  W^iggins. 

Mr.  Wiggins.  Counsel,  back  on  the  other  tabs  of  40,  foi-  example, 
46.2,  entitled  Memorandum  of  Substance  of  Dean's  Calls  and  jNIeetings 
with  the  President,  "it  is  indicated  that  this  material  came  from  the 
White  House."  Wliose  recollections  are  these? 

Mr,  DoAR.  These  recollections  are  furnished  by  Mr.  Buzhardt  to  the 
Senate  select  committee.  Congressman  Wiggins.  There  was  a  number 
of  documents  furnished  during  the  Senate  select  committee  to  the  staff 
of  the  committee  with  respect  to  conversations  between  the  President 
and  meetings  between  the  President  and  Mr.  Dean. 

Mr.  Wiggins.  Is  it  a  fair  inference  that  they  must  be  the  President's 
recollections  since  they  came  from  the  President's  counsel,  and  they 
were  the  only  two  people  there  at  the  meeting  ? 

Mr.  DoAR.  No;  I  don't  think  that  that  is  a  fair  inference.  I  don't 
know  whether  or  not  that  is — I  don't  know  that — for  example,  another 
document  that  was  furnished  by  INIr.  Buzhardt  at  that  time  was  a 
memorandum  of  the  March  21  conversation,  and  it  was  this  memoran- 
dum that  counsel,  minority  counsel  for  the  Senate  select  committee 
was  using  in  questioning  Mr.  Butterfield  about  how  anybody  was  able 
to  keep  such  accurate  notes  of  the  meeting.  And  the  counsel  said  to 
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Mr.  Butterfield,  well,  did  one  of  you  sit  in  the  room  with  the  President 
and  take  notes,  or  did  after  tb.e  meeting  you  go  outside  and  just  write 
up  the  notes  right  away.  And  in  response  to  this  question  about  how 
did  you  keep  such  accurate  records,  it  was  tlien  that  Mr.  Butterfield 
said,  well,  we  have  this  tape  recording  system. 

Mv.  Wiggins.  With  respect  to  this  specific  tab,  so  I  understand  it, 
you  don't  know  whose  recollection  ? 

Mr.  DoAR.  I  don't  know. 

Mr.  CoiiEisr.  Mr.  Chairman,  could  I  just  follow  this  line  of 
questioning  ? 

The  Chairman.  Mr.  Cohen. 

INIr.  Cohen.  And  ask  Mr.  Doar  or  Mr.  Jenner,  based  upon  other  in- 
formation that  you  have  accumulated,  Presidential  notes  or  memo- 
randa, is  it  customary  for  the  President,  or  do  you  have  any 
knowledge  whether  he  refers  to  himself  as  "the  President?"  In  46.2  it 
seems  to  be  written  by  a  third  person,  or  it  could  be  by  the  President 
referring  to  himself,  but  it  might  give  us  some  indication  as  to  who 
prepared  that.  Could  you  answer  that?  Do  you  know? 

]Mr.  Jenner.  I  think  as  you  listen  to  the  tapes  and  other  materials 
you  wnll  find  that  the  President  frequently  refers  to  himself  as  "the 
President." 

Mr.  Cohen.  Thank  you. 

INIr.  Jenner.  Sometimes,  of  course,  he  uses  personal  pronouns,  but 
he  frequently  does  use  the  third  person. 

Mr.  Doar.  The  additional  information  on  this  page  was  that  this  in- 
formation came  by  telephone  from  Mr.  Buzhardt  to  Mr.  Thompson, 
and  he  took  it  down  from  just  oral  information  given  to  him  by  Mr. 
Buzhardt.  And  then  afterwards  he  reviewed  it,  so  that  I  can't  tell 
you  that. 

Mr.  Cohen.  I  realize  from  reading  the  transcripts  that  the  Presi- 
dent often  refers  to  himself  as  the  President  and  the  Presidency.  I 
am  wondering  in  terms  of  memoranda  of  the  President  himself  that 
you  have  in  your  possession,  or  we  have  in  our  possession,  as  to 
whether  there  are  similar  references  when  the  President  writes  it  out 
in  longhand,  or  dictates  it,  or  whatever,  if  we  have  that  information. 

Mr.  Doar.  I  can't  tell  you  that.  I  can't  tell  you  that. 

ISIr.  Jenner.  We  can't  answer  that. 

INIr.  Waldie.  Question,  IMr.  Chairman. 

The  Chairman.  ;Mr.  Waldie. 

Mr.  Waldie.  Mr.  Doar.  I  may  have  forgotten  this,  but  on  that  first 
notation  on  the  memoi-anda 

Mr.  Jenner.  INIr.  Waldie,  do  you  mind  talking  into  the  mike? 

Mr.  Waldie.  On  the  first  notation  on  the  memorandum  of  September 
15,  1072,  it  says  that  Dean  reported  the  IRS  investigation  on  Larry 
O'Brien.  I  don't  recall  tJuit  in  the  tape  we  heard. 

Mr.  Doar.  Well,  that's  true. 

Mr.  Waldie.  Why  is  tliat  ? 

Mr.  Doar.  Well,  I  think  the  reason  for  that  is,  it  just  came  to  me 
right  noAv,  is  that  there  are  17  more  minutes  of  that  tape  that  were  not 
furnished  by  Judge  Sirica  because  it  was  not  related  to  Watergate. 

Mr.  Waldie.  Are  we  seeking  that  conversation,  that  report? 
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^Ir.  DoAP.  Woll.  I  think,  I  think  on  the  basis  of  what  infonnation 
wo  have  given  the  committee  Ijefoie  tliat  I  would  be  prepared  to  recom- 
mend to  the  committee  tliat  we  do  seek  tlie  entire  conversation  of 
September  15. 

Mr.  Waldie.  I  would  hope  so.  It  would  seem  to  me  to  be  quite 
relevant. 

Mr.  DoAR.  Tab  47. 

Mr.  Davis.  Tab  47.  On  February  28,  1973,  the  President  met  with 
John  Dean.  The  following-  is  an  index  to  certain  of  the  subjects  dis- 
cussed in  the  course  of  that  meetino-. 

Executive  privilege,  written  interrogatories  and  the  forthcoming 
hearings  of  the  Senate  select  committee,  transcript  pages  1  through  8, 
18  through  21, 29  through  30,  33  through  35,  65  through  67. 

Wiretapping  and  domestic  surveillance. 

Sentencing  of  seven  Watergate  defendants. 

Clemency  and  the  Watergate  defendants. 

White  House  position  with  respect  to  Watergate  trial  and  appeals. 

Segretti,  Chapin,  and  political  intelligence. 

Kalmbach  as  a  witness. 

White  House  and  Watergate  matter. 

Role  of  CRP  and  John  ]\Iitchell  and  AVatergate  matter. 

Mr.  DoAR.  Mr.  Chairman,  now  Ave  are  ready  to  distribute  the  tran- 
script and  play  the  tape. 

The  Chairmax.  ]Mr.  Doar,  before  distributing  those  transcripts  I 
Avould  like  to  suggest  to  the  members  that  the  transcripts  I  would 
hope  to  distribute  Avould  serve  as  an  aid  to  listening  to  the  tape  record- 
ing. And  I  would  hope,  however,  that  the  committee  members  would 
then  return  the  transcripts  to  the  staff  for  their  safekeeping.  Now,  I 
recognize  that  some  of  the  members  would  like  to  keep  this  in  their 
possession,  but  I  believe  that  the  Chair,  in  its  discretion,  can  rule 
that  this  is  a  matter  that  I  think  it  can  properly  in  his  discretion, 
and  I  say  it  is  wnthin  the  Chair's  discretion  because  I  think  that  this 
is  a  matter  that  is  only  incidental  to  the  efficient  conduct  of  the  hearing 
and,  therefore,  I  am  going  to — I  am  going  to  first  seek  from  the  mem- 
bers assurance  that  they  would  turn  over  the  transcripts  back  to  coun- 
sel for  their  safekeeping.  Otherwise  I  am  not  going  to  distribute  them. 

Mr.  Brooks.  Mr.  Chairman,  I  would  have  no  objection  to  it.  I  be- 
lieve that  under  the  rules  that  we  have  agreed  to,  bipartisan  rules,  we 
agree  that  the  chairman  and  the  ranking  minority  member,  the  two 
Republican  counsel.  Mi'.  Jenner  and  Mr.  Doar,  one  for  the  Democrats 
and  one  for  the  Republicans,  and  we  have  lots  of  Republican  lawyers, 
I  want  you  all  to  know  that,  the  committee  agreed  that  we  would 
make  a  cut  of  the  material  that  they  thought  was  defamatory  or  would 
be  undesirable,  unnecessary,  irrelevant,  unnecessary  to  this'investiga- 
tion.  And  we  gave  you  that  authority  and  we  have  not  had  any  feeling 
that  you  or  Mr.  Hutchinson,  or  j'Our  counsel  have  misu.sed  it.  And  I 
would  think  that  undef'that  procedure,  that  authority,  that  precedent, 
that  we  have  established  within  this  committee,  that  it  would  be  reason- 
able enough  under  these  circumstances  for  you  to  just  abide  by  an 
ordinary  procedure  established  by  the  chairman  with  the  full  accord, 
I  assume,  of  Mr.  Hutchinson,  and  with  the  full  accord,  I  would  think, 
o  f  the  minority  ranking  member,  and  do  it  in  that  fashion. 
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The  CTiATniMAx.  ]Mr.  ITutchiiison. 

Mr.  ITi-^rcHixsox.  Mr.  Chairman.  T  would  liko  to  stato  to  the  com- 
mittee that  I  am  in  total  support  of  your  request,  and  if  you  should 
make  a  rulino:  as  such,  I  am  prepared  to  sup})ort  your  ruling. 

jNIr.  Dexxis.  Mr.  Chairman? 

The  CiiAiR:srAX'.  JNIi*.  Butler. 

Mr,  Butler.  Mr.  Chairman,  T  am  in  entire  agreement.  I  just  would 
like  to  make  certain  notes  on  the  transci'ipt  as  I  go.  Is  it  an  under- 
standing it  would  be  returned  to  us  with  the  books  as  we  proceed? 

The  CrTAiRMAX.  That  is  correct. 

"Sir.  Butler.  All  right.  Thank  you. 

'Sir.  Dexxis,  Mr.  Chairman? 

The  CiiAiKMAX",  JNIr,  Deniiis, 

Mr,  Dexx'is,  I  am  in  complete  dissent  from  the  chairman's  position. 
I  stated  my  position  on  this  particular  matter  when  the  question  was 
raised  tliis  morning.  It  seems  to  me  very  regrettable  that  the  ordinary 
amenities  to  be  able  to  deal  Avith  the  papers  in  the  case  and  to  study 
them,  which  are  ordinarily  extended  to  counsel,  which  would  normally 
be  extended  to  members  of  this  committee,  should  be  denied  us  because 
a  very,  very  small  minority  of  the  committee,  unknown  to  me,  are  ap- 
parently incapable  of  obeying  our  own  rules  respecting  confidentiality. 
Personally  I  resent  the  fact  that  I  am  deprived  of  a  reasonable  chance 
to  proceed  normally  and  to  study  this  matter  at  my  leisure  because 
someone  else  lias  violated  our  rides.  And  when  we  get  the  small  minor- 
ity dictating  the  course  of  the  investigation,  I  think  we  have  the  thing 
entirely  backwards,  and  that  those  in  delinquency  are,  in  other  words, 
in  effect  running  the  course  of  the  investigation, 

I  have  seen  the  letter  of  the  counsel  to  the  President,  and  personally 
as  far  as  I  am  concerned,  under  the  circmnstances  I  agree  with  his 
letter. 

The  CuAiR^rAx.  Ms.  Holtzman. 

Ms.  HoLTZMAx.  Well,  I  would  like  to  have  had  the  transcript.  I 
generally  agree  \vith  the  chairman's  position  if  I  can  get  clarification 
of  two  points. 

First,  will  Mr.  St.  Clair  be  asked  to  return  the  transcript? 

The  Chairmax.  Yes,  Of  course. 

IVIs.  IIoLTZMAN.  And  that  will  apply  to  his  assistant  as  well  ? 

The  Chairman.  Of  course. 

]Ms,  IIoLTZMAx.  And  secondly 

The  Chairman.  This  applies  to  all  of  us. 

Ms,  IIoltzman.  Thank  you.  Well,  I  wasn't  sure  that  "us"  always 
meant  the  President's  counsel. 

Secondly,  this  doesn't  preclude  us  at  a  future  time  from  getting  these 
transcripts  to  take  back  to  our  offices  ? 

The  Cttairmax.  No.  Of  course  not. 

Mr.  Wiggins.  We  are  not  reserving  the  right  to  object,  are  Ave.  Mr. 
Chairman  ?  Let  me  ask  a  question  if  I  may.  Do  Pimderstand  the  Chair's 
contem]^lated  order  is  that  simply  for  the  present  time  we  will  return 
the  transcripts  to  you? 

The  Chairman.  That  is  correct. 

Mr.  Wiggins.  And  at  some  subsequent  time  we  may  have  access  to 
them  for  our  purposes? 
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The  Chairman.  Yes.  Of  course. 

Mr.  Wiggins.  Well,  I  think  that  is  reasonable  under  the  circum- 
stances. This  member,  at  least,  has  got  more  than  I  can  read  this  week- 
end before  I  ever  get  into  this  conversation,  but  at  some  time,  Mr. 
Chairman,  I  hope  I  will  have  the  privilege  of  reading  it  carefully  at 
my  leisure. 

The  Chairman.  I  am  sure  the  gentleman  will  have  that  time. 

Mr.  Seiberling.  Mr.  Chairman  ? 

jNIr.  Dennis.  Mr.  Chairman,  when  is  that  time  going  to  be  ? 

The  Chairman.  Mr.  Waldie. 

INlr.  Waldie.  Mr.  Chairman,  I  support  the  ruling  but  I  have  made 
a  request  yesterday  that  counsel  be  prepared  to  provide  us  with  a 
comparison  of  the  transcript  from  our  tape  compared  to  the  tran- 
script of  the  President's,  or  that  the  President  has  provided,  and  it  is 
my  understanding  they  were  unable  to  do  so  for  this  particular  listen- 
ing tonight.  So,  I  do  hope  that  they  will  get  that  comparison  prepared 
so  tliat  we  can  look  at  the  two  transcripts. 

Tlie  Chairman.  That  is  already  underway. 

Mr.  Seiberling.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Seiberling. 

Mr.  Seiberling.  Well,  I  will  naturally  support  the  ruling  of  my 
chairman,  though  I  have  expressed  my  views  on  this  matter.  But,  I 
understand  that  under  the  House  rules,  rather  under  the  rules  of 
confidentiality  of  the  committee,  that  at  any  time  henceforth  that  any 
member  wishes  to  review  the  transcript  he  will  have  access  to  it? 

The  Chairman.  I  am  sorry,  I  didn't  understand. 

Mr.  Seiberling.  It  is  my  understanding  that  under  the  rules  of 
confidentiality  that  the  committee  adopted  that  any  time  a  member 
wishes  to  see  the  transcript  he  may  do  so  ? 

The  Chairman.  That  is  correct. 

INIr,  Seiberling.  Thank  you. 

The  Chairman.  The  Chair  is  prepared  to  rule  that  all  transcripts  be 
returned  immediately  after,  and  before  we  recess  tonight. 

INIr.  DoAR.  Mr.  Chairman,  if  the  members  desire  to  make  notes  on 
tlie  transcripts,  and  would  put  their  name  on  the  particular  transcript, 
then  we  would  see  that  they  were  kept  in  the  file  for  them,  for  the 
individual  member. 

The  Chairman.  The  names  are  on  each  of  the  transcripts  and  the 
Cliair  will  rule  accordingly,  that  the  transcripts  will  be  returned 
before  we  recess  tonight. 

OK,  will  you  please  distribute  them. 

r Short  pause.] 

Mr.  DoAR.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Doar. 

Mr.  DoAR.  Mr.  Shelton  is  going  to  play  the  first  recording  we 
received  from  the  White  House  for  about  2  minutes  and  then  he  will 
stop  and  then  start  over  to  give  a  comparison  for  the  members  that 
they  wanted. 

The  Chairman.  This  will  be  our  reproduction  ? 

Mr.  Doar.  Thp  first  one  wil]  be  the  White  House,  the  transcript  or 
the  recording  that  was  furnished  to  us  by  the  White  House. 

The  Chairman.  I  see,  fine. 

[Playing  of  tape  furnished  by  the  White  House.] 
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]Mr.  ISIezvinskt.  Mr.  Chairman,  point  of  clarification.  Mr,  Doar,  was 
that,  so  I  understand  it,  would  you  give  us — was  that  the  hrst  tape 
that  you  received? 

Mr.  Doar.  That  was  the  tape  we  received  from  the  White  House  in 
response  to  our  letter  of  February  25. 

Mr.  Mezvinsky.  OK. 

[Playing  of  tape  recoi-ding  previously  referred  to.] 

The  CuArRMAX.  Will  the  staff  kindly  pick  up  these  transcripts? 

Mr.  Sarbanes.  Where  did  this  conversation  take  place? 

Mr.  Doar.  In  the  Oval  Office. 

]\Ir.  Fish.  Mr.  Chairman. 

The  Chairman.  Mr.  Fish  ? 

Mr.  Fish.  Are  we  not  going  to  be  able  to  question  staff  about  the 
transcripts  before  we  surrender  them  ? 

The  Chairman.  If  you  have  some  questions  at  this  time. 

Mr.  Fish.  I  just  wondered  on  one  principle.  There  were  two  cases 
of  deletions  running  from  li/^  minutes  to  15  minutes  and  I  was 
wondering  where  the  deletions  occurred  and  by  whom. 

Mr.  Doar.  The  deletions  w^ere  made  by  the  chairman  and  the  ranking 
minority  member. 

Mr.  Fish.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Wiggins,  I  would  like  to 

Mr.  Wiggins.  I  can  ask  counsel  after  the  hearing. 

The  Chairman.  We  will  recess  until  8 :30  on  Tuesday  morning. 

[Wiereupon,  at  8:30  p.m.,  the  committee  recessed  to  reconvene  at 
8 :80  a.m.,  Tuesday,  May  21, 1974.1 
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House  of  Eepresentati\t:s, 
Committee  ox  the  JtnjiciARY, 

Washington^  D.C. 

The  committee  met.  pursuant  to  notice,  at  9  roO  a.m.,  in  room  2141, 
Rayburn  House  Office  Building,  Hon.  Peter  W.  Rodino,  Jr.  (chair- 
man) presiding. 

Present:  Eepresentatives  Rodino  (presiding),  Donohue,  Brooks, 
Kastenmeier.  Edwards,  Hungate,  Conyers,  Waldie,  Flowers,  Mann, 
Sarbanes,  Seiberling,  Danielson,  Drinan,  Kangel,  Jordan,  Thornton, 
Holtzman,  Owens.  Mezvinsky,  Hutchinson,  McClory,  Smith,  Sand- 
man, Eailsback,  Wiggins,  Dennis,  Fish,  Mayne,  Hogan,  Butler,  Cohen, 
Lott,  Froehlich,  Moorhead,  Maraziti,  and  Latta. 

Impeachment  inquiry  staff  present:  John  Doar,  special  counsel; 
Albert  E.  Jenner.  Jr..  special  counsel  to  the  minority ;  Samuel  Garrison 
III,  deputy  minority  counsel ;  Evan  A.  Davis,  counsel. 

Committee  staff  present:  Jerome  M.  Zeifman,  general  counsel; 
Garner  J.  Cline,  associate  general  counsel;  Franklin  G.  Polk,  associate 
counsel. 

Also  present :  James  D.  St.  Clair,  special  counsel  to  the  President ; 
John  A.  McCahill,  assistant  special  counsel. 

The  CiiAiRMAX.  The  committee  w^ill  come  to  order.  Mr.  Doar,  I  won- 
der if  you  could  at  least  announce  for  us  the  scheduling  as  you  envision 
it  of  this  presentation  and  what  we  can  expect  for  the  next  few  days.  I 
do  know  and  I  realize  that  staff  has  been  working  diligently  and 
aroimd  the  clock  to  present  this  material  and  to  prepare  it.  I  know  that 
the  preparation  is  difficult  and  tedious  and  time  consuming.  I  would 
like  you  to  at  least  try  to  enlighten  the  committee  as  to  just  what  you 
are  confronted  with,  wliat  we  will  expect  in  these  next  few  days. 

Mr.  Doar.  All  right,  Mr.  Chairman,  members  of  the  committee. 

This  morning,  we  will  present  to  you  about  12  paragraphs,  one  of 
which  is  a  recorded  conversation  on  the  loth  of  March.  That  recorded 
con\'ersation  will  take  about  1  liour  and  20  minutes  to  play,  so  that 
when  we  get  to.  through  that  recorded  conversation  or  perhaps  one  or 
two  paragra])]is  jjeyond  that  at  the  end  of  the  loth  of  JNlarch,  I  would 
expect  tliat  tliat  would  Ije  a  good  time,  ]Mr.  Cliairman,  to  recess  at 
noon. 

This  afternoon,  we  would  present  the  period  from  the  16th  ol 
INIarch  tlirough  the  morning  of  March  21.  On  the  morning  of  ]Marcli 
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21,  there  is  a  recorded  conversation  that  takes  about  1  hour  and  40 
minutes.  That  is  the  March  21  morning  conversation. 

There  are  also  a  nmnber  of  other  important  paragraphs  between  the 
period  jNIarch  15  and  ]March  21  that  we  will  have  to  go  over.  I  would 
expect  that  that  would  complete  two  volumes  or  not  quite  this  volume 
and  part  of  a  second  volume  of  material. 

Tomorrow  morning,  we  would  then  go  into  the  afternoon  of 
March  21  and  the  evening  of  March  21.  whci-e  there  is  a  i-ecorded  con- 
versation that  is  about  35  minutes  and  a  dictabelted  recording  of  the 
President's  recollections  on  the  evening  of  March  21,  which  is  about  6 
minutes. 

Then  following  that,  on  the  22d  of  March,  there  is  a  long  morning 
conversation,  recorded  conversation,  again  of  about  1  hour  and  30 
or  40  minutes. 

Following  that  March  22  conversation,  we  have  one  or  two  note- 
books that  will  take  us  up  to  tlie  14th  of  April. 

That  is  the  point  at  which  we  would  expect  to  stop  this  week.  The 
period  from  the  14th  of  April  to  the  30th  of  April  involved  an  analy- 
sis of  the  edited  White  House  transcripts  that  have  been  furnished 
to  us,  all  but  three  of  them,  which  would  come  in  the  period  March  22 
through  April  13.  Mr.  Jenner  and  I  feel  that  we  would  make  it  easier 
for  the  committee  if  we  had  an  extra  few  days  over  this  weekend  to 
get  that  period  and  those  transcripts  analyzed  as  carefully  and  as 
responsibly  and  fairly  as  we  could  for  the  committee. 

Also  soon  as  we  finish  that,  which  I  would  expect  to  take  maybe  a 
half  day  or  three-quarters  of  a  day,  we  would  present  to  the  committee 
the  information  which  Ave  have  with  respect  to  the  dairy  and  the  ITT 
matters. 

Following  that,  we  would  then  present  to  the  committee,  and  this 
material  would  be  presented.  I  think,  considerably  faster,  information 
on  domestic  wii-etapping,  the  Plumbers,  and  matters  related  to  the 
Plumbers'  activities  and  subsequent  political  intelligence  activities  in 
the  next  few  daj^s  of  the  hearing.  Mr.  Jenner  and  I  have  been  in  touch 
with  the  Department  of  Justice  and  Avith  the  Senate  Foreign  Relations 
Committee  Avith  respect  to  information  Avith  respect  to  wiretapping 
and  there  are  a  lot  of  impoi'tant  decisions  that  the  chairman  and  the 
ranking  minoi-itv  member  Avill  haA^e  to  make  with  respeH  to  hoAv  this 
material  will  be  presented  to  the  committee.  We  think  that  it  Avould  be 
wise  to  haA^e  another  fcAV  days  before  Ave  present  that  to  you. 

Following  that,  then  there  is  the  material  that  remains  folloAving 
April  30,  during  the  time  that  the  S):)ecial  Prosecutor  was  conducting 
his  activities. 

Then  Ave  Avill  have  a  number  of  Avritten  reports  to  submit  to  the 
committee  on  other  areas  of  the  iuA-estigation  tliat  will  be  coming  to 
the  committee  during  that  period  for  its  study.  The  iuA'estigations 
on  personal  financing,  campaign  contributions,  are  still  going  forward. 

That  is  the  way  T  see  the  presentation. 

'Slv.  Ooxn^RS.  Mr.  Chairman? 

The  Chairman.  Mr.  Conyers. 

'Sh\  CoN^'KHS.  ]\right  T  ask  INIr.  Doar.  Mr.  Chairman,  if  there  is  any 
particular  logic  or  sequence  in  rcA-ealing  books  in  this  fashion?  Could 
he  explain  that? 

The  Chairman.  Mr.  Doar  ? 
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IMr.  DoAR.  There  is  no  logic.  It  is  just  a  matter  of  getting  the  prepa- 
ration assembled  for  you.  We  hope  that  we  could  present  next,  after 
this  Watergate  material,  material  on  the  wiretapping  and  the 
Plumbers.  But  I  tell  you,  Congressman  Conyers,  there  are  really  diffi- 
cult problems  with  respect  to  getting  the  material  and  preliminary 
decisions  that  the  committee  has  to  make  that  we  are  having  some 
difficulty  working  out.  We  are  ready  to  present  the  material  on  the 
ITT  and  the  dairy  matter. 

]Mr.  CoNYERS.  So  there  is  no  particular  sequence  involved  here  ? 

iMr.  DoAR.  No,  sir.  It  is  just 

Mr.  CoxTERS.  Thank  you. 

Mr.  Owens.  Mr.  Chairman? 

The  Chairman.  Mr.  Owens. 

Mr.  Owens.  Mr.  Doar,  are  we  scheduling  hearings  at  the  conclusion 
of  Watergate,  as  what  I  had  understood  had  been  the  original  intent, 
at  the  conclusion  of  the  Watergate  overview  ? 

Mr.  Doar.  There  will  be  initial  presentation  in  these  other  areas  as 
well. 

jSIr.  Owens.  But  the  initial  presentation  of  the  other  areas  will  be 
before  the  hearings  going  into  Watergate  ? 

Mr.  Doar,  Before;  yes. 

Mr.  Owens.  Mr.  Chairman,  is  it  possible  that  the  Chair  would 
schedule  a  meeting  at  which  we  might  consider  how  we  might  proceed 
on  a  different,  more  open  basis  with  these  hearings  prior  to  the  time 
of  getting  into  all  these  other  materials,  or  as  early  as  possible  ?  Is  the 
Chair  considering  doing  that? 

The  Chairman.  Yes;  the  Chair  is  considering  doing  that.  But  I 
think  from  what  Mr.  Doar  has  already  indicated,  the  materials  that 
are  going  to  be  presented,  at  least  for  the  next  3  days  and  possibly 
more,  do,  I  think,  suggest  to  us  that  there  is  going  to  be  included  in 
there  the  materials  from  the  grand  jury  proceedings,  from  the  closed 
sessions  of  the  various  committees  of  the  Congress,  and  other  materials, 
other  testimony  that  do,  in  effect,  have  some  bearing  on  some  of  the 
cases  which,  I  think,  the  committee  is  compelled  to  proceed  with  under 
the  rules  of  confidentiality.  It  would  seem  to  me  that  since  we  do  have 
about,  as  INIr.  Doar  has  already  expressed,  about  5  or  6  hours  of  tapes 
to  listen  to,  that  certainly  is  not  going  to  be  possible  this  week.  We  do 
have  other  meetings  to  consider  and  we  are  awaiting  the  reply  of  Mr. 
St.  Clair,  which  was  to  come  yesterday,  to  the  request  for  materials 
concerning  ITT  and  the  dairy  industry,  that  the  committee  would 
have  to  certainly  consider  what  action  it  would  take  in  the  event  of  the 
failure  of  the  White  Plouse  to  comply  with  our  request  in  that  area. 
So  a  meeting  will  be  scheduled  for  that. 

The  Chair,  of  course,  is  aware  of  the  fact  that  some  members  are 
interested  in  going  into  open  or  public  hearings,  but  I  think  this  phase, 
as  Mr.  Doar  has  sugg-ested,  as  he  has  pointed  out,  still  requires  us,  as 
we  did  adopt  a  motion  and  the  motion  was  to  proceed  during  the  initial 
phase  of  the  pi-esentation  with  closed  hearings. 

IMr.  Owens.  But  tliat  initial  pliase,  as  I  at  least  interpreted  it,  IMr. 
Chairman,  meant  the  Watergate  overview  and  it  was  thought  that  it 
would  be  concluded  in  4  days. 

The  Chairman.  Well,  it  was  thought  that  it  would  be  concluded 
within  that  period  of  time  and  it  was  contemplated  that  that  would  be 
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the  caso.  I  do  not  think  there  was  ever  any  schednlin^r  of  Watergate 
and  tlie  aftermath  and  other  matters  within  a  period  of  4  days.  If 
that  was  an  impression  that  was  created,  I  tliink  it  was  a  mistaken 
presentation. 

Mr.  OwEXS.  WelL  that  is  the  one  that  I  had.  I  accept  the 

The  CiiAiit:MAN.  I  think  it  is  hardly  possible  to  be  able  to  present 
it  within  that  period  of  time. 

Mr.  OwExs.  AVhen  the  chairman  speaks  of  the  first  phase,  is  he 
talking  about  Watergate?  We  will  have  a  chance  to  reconsider  the 
procedures  before  we  get  into  the  ITT,  the  bribery  matters,  the  per- 
sonal finances,  and  so  forth  ? 

The  Chairmax.  The  committee  always  has  that  right  and  any  mem- 
ber of  the  committee  who  voted  on  the  prevailing  side  could  ask  that 
the  matter  be  reconsidered  and  the  committee  could  then  vote  on  it. 

Mr.  OwEX'S.  And  there  will  be  a  meeting  relatiA'ely  soon  at  which  we 
might  do  that. 

The  Chairmax.  Yes. 

]Mr.  OwEX'S.  Thank  you.  ^Mr.  Chairman. 

Mr.  Latta.  Mr.  Chairman? 

The  CHAiR:krAX.  Ur.  Latta. 

Mr.  Latta.  I  would  like  to  address  a  question  to  Mr.  Doar. 

With  regard  to  the  ITT  and  the  dairy  industry,  I  am  wondering 
whether  or  not  you  are  going  to  present  this  committee  with  the 
practices  that  have  gone  on  in  other  campaigns — for  example,  on 
Sundav.  the  Washington  Post  carried  a  bie;  story  on  the  Johnson 
campaign,  as  to  how  contributions  were  made  by  the  dairy  industry 
that  resulted  in  an  increase  in  dairy  price  suppoi'ts  and  things  like 
that — so  we  get  a  picture  of  the  practices  that  have  gone  on  in  the  past, 
or  are  we  just  going  to  get  it  during  this  administration  ? 

Mr.  Doar.  With  i-espect  to  the  principal  focus  of  the  presentation 
in  the  dairy  matter  it  is  the  facts  that  occurred  in  a  very  short  period 
in  March.  If  we  find  a  situation  in  another  administration  that  is 
analogous  to  that,  we  would,  of  course,  present  that  to  you.  We  are  not 
making  a  survey  of  former  administrations  nor  of  this  administration 
with  respect  to  all  campaign  contributions. 

]Mr.  Latta.  Certainly,  you  would  allude  to  the  fact,  since  we  are 
making  a  record  here,  that  in  past  campaigns,  it  has  been  the  practice 
to  go  out  and  solicit  from  business  concerns  money  to  help  finance  a 
convention  in  a  particular  city  and  that  the  cities  haA'e,  over  the  years, 
raised  this  money  on  their  own  rather  than  pick  out  during  the  ITT 
matter  that  this  is  something  tliat  happened  only  in  this  particular 
year?  I  think  that  we  want  to  paint  a  true  picture  and  I  am  sure  that 
you  want  to  do  likewise. 

Mr.  Doar.  I  agi-ee  with  that. 

Mr.  Waldte.  Mr.  Chairman  ? 

The  C^AIRMAX^  ^Ir.  Waldie. 

Mr.  Waldie.  Mr.  Chairman,  I  never  did  get  a  full  understanding  of 
your  responses  to  Mr.  Owens.  I  gathered  that  when  we  first  voted  to 
close  the  hearings,  it  was  appai-eutly  a  continuing  motion  that  most 
people,  I  think,  undei-stood  would  be  4  or  5  days  of  closed  hearings. 
If  I  understand  ^[r.  Doai-'s  presentation,  it  could  ])e  2  or  o  weeks  more 
of  closed  hearings,  and  that  niav  be  the  desii-e  aud  will  of  the  com- 
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desire  or  will?  Is  the  Chair  going  to  permit  the  committee  to  make  a 
decision  to  open  these  hearings  somewhere  soon  ? 

The  Chairman.  Yes,  of  course. 

Mr.  Waldie.  When  will  that  be,  Mr.  Chairman  ? 

The  Chairman.  Well,  I  think  after  we  have  had  this  phase  of  it  out 
of  the  way,  which  is  going  to  take  at  least,  from  what  Mr.  Doar  tells 
me,  at  least  until  possibly  Tuesday  or  Wednesday  of  next  week. 

Mr.  Waldie.  Well,  is  there  any  possibility  for  the  committee  to  have 
an  opportunity  to  make  their  will  known  to  the  Chair  before  the  ex- 
[)iration  of  next  week? 

The  Chairman.  I  have  expressed  that  I  think  that  at  any  time,  a 
motion  could  be  made  by  an}-  member  who  voted  on  the  pre^"ailing  side 
to  reconsider  the  question  tliat  was  before  the  committee,  the  question 
having  been  whether  to  close  the  hearings,  and  the  motion  to  close  was 
adopted.  Therefore,  it  would  only  be  in  order  for  some  member  who 
voted  on  the  prevailing  side  to  present  such  a  motion  and  the  Chair 
would  recognize  the  gentleman  for  that,  or  lady  for  that  purpose. 

]\rr.  Waldie.  Just  one  final  question,  since  I  obviously  was  not  on  the 
prevailing  side :  When  would  such  a  motion  be  in  order?  At  a  meeting 
such  as  today,  it  would  not,  would  it  ? 

The  Chairman.  Xo,  it  would  not. 

]Mr.  Waldie.  When  would  it  be  ? 

The  Chairman.  The  Chair  is  intending  to  schedule  a  meeting,  as  I 
stated,  and  I  would  hope  that  the  meeting  would  be  for  the  purpose  of 
considering  the  action  that  this  committee  might  take  in  the  event  that 
the  White  House  does  not  comply  with  requests  tliat  have  been  made 
for  material  concerning  ITT  and  the  dairy  industry. 

jSIr.  Waldie.  Would  that  be  before  the  end  or  the  expiration  of  next 
week  ? 

The  Chairman.  Yes,  it  would. 

Mr.  McClory.  ^Ir.  Chairman  ? 

The  Chairman.  Mr.  INIcClory. 

Mr.  McClory.  j\Ir.  Chairman,  I  want  to  say  this  in  my  own  behalf, 
at  least.  I  think  the  manner  in  which  you,  ]Mr.  Chairman,  have  sched- 
uled these  hearings  and  the  tremendous  progress  that  we  have  made 
with  our  present  agenda  and  our  present  system  of  presentation  is  pro- 
viding the  most  expeditious  resolution  of  this  entire  hearing.  I  want 
to — I  do  not  think  we  can  have  38  people  scheduling  the  Avork  of  this 
committee  and  I,  for  one,  want  to  have  vested  in  you  that  prerogative 
and  want  to  support  any  reasonable  scheduling  of  hearings  that  you 
propose.  Because  I  am  confident  that  it  is  in  the  interest  of  getting  this 
whole  subject  over  with  in  a  responsible  way  as  promptly  as  possible. 
I  do  not  think  we  can — I  think  that  is  the  main  objective  of  this 
proceeding. 

Mr.  Dennis.  Mr.  Chairman? 

The  Chairman.  Mr.  Dennis. 

Mr.  Dennis.  JNIr.  Chairman,  as  you  know,  I  delivered  a  letter  to  you 
yesterday  and  to  other  members  of  the  committee  which  raised  two 
points  which  we  do  not  need  to  discuss  now,  but  which  for  reasons 
there  stated,  I  feel  do  deserve  early  consideration  by  the  commit- 
tee. I  was  wondering  whether,  during  this  period  that  we  are  having 
these  hearings,  we  can  look  forward  to  having  a  business  session  sched- 
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uled  on  \vliicli  those  two  matters  might  be  taken  up  and  considered  and 
possibly  acted  on  ? 

The  Chairman.  Well,  the  Chair  wants  to  advise  the  gentleman  that 
I  do  have  his  letter,  we  are  considering  it,  but  along  with  the  other 
matters  that  may  be  taken  up  during  a  business  session,  we  could  also 
discuss  that. 

I  would  like,  however,  to  advise  the  committee,  and  indeed  make  a 
strong  suggestion  to  the  committee  that  we  not  be  diverted  from  what 
we  are  attempting  to  do  now ;  that  is,  present  in  a  very  orderly  fashion 
material  that  has  been  assembled  and  organized  by  staff  over  a  long 
period  of  time  which  the  committee  had  impatiently  waited  for,  and 
now  that  we  have  that  material,  which  I  think  is  what  we  have  to  focus 
on  in  order  to  one  day,  as  early  as  we  can,  make  a  judgment,  consider 
this  first.  I  would  hope  that  we  all  recognize  that  this  is  a  priority  mat- 
ter and  I,  so  far  as  I  am  concerned,  am  going  to  urge  that  and  I  am 
going  to  resist  over  other  measures  in  every  other  direction. 

Mr.  Dennis.  Mr.  Chairman,  may  I  respond  just  briefly  to  that?  Be- 
cause I  concur  with  you  as  far  as  getting  this  work  out  and  I  think 
it  is  important  and  it  is  a  good  job  and  I  am  glad  it  is  being  scheduled. 
The  point  I  would  like  respectfully  to  make  is  that  at  the  same  time  and 
during  the  same  period,  we  need  some  business  sessions  on  t]^e  matters 
that  I  have  raised  because  they  implement  the  very  thing  we  are  doing 
here  in  this  presentation  and  they  present  problems  which  need  a  rea- 
sonably early  solution  in  order  to  determine  w^hich  wav  we  are  iroing 
to  go  in  implementing  this.  I  do  not  think  that  the  things  conflict  at 
all  in  my  thinking,  but  they  should  be  concurrent  for  those  reasons. 

Mr.  TJangel.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Rangel. 

Mr.  Rangel.  ]\Ir.  Chairman,  is  it  possible  to  predict  whether  or  not 
we  will  be  having  evening  sessions  this  week  ? 

The  Chairman.  I  do  not  believe  so.  I  think,  however,  that  I  can 
best  answer  you  after  we  have  gone  through  today,  sometime  today, 
and  see  what  point  we  have  reached.  Because  we  will  have  to  get 
through  with  this  tape  of  this  morning  and  then  the  March  21  and  then 
the  two  other  tapes  of  the  21st,  the  afternoon  and  the  evenincf,  and 
then  the  22d,  which  is  very  long.  Then  we  do  have — and  that  is  all  going 
to  be — T  think  we  will  be  able  to  conclude  tomorrow. 

Mr.  Doar.  Oh,  yes.  We  will  be  concluded  tomorrow. 

Tlie  Chairman.  That  is  about  5  hours  of  listening  to  tapes.  That 
means  uninterrupted. 

Mr.  Rangel.  Mr.  Chairman,  my  only  point  is  that  no  matter  how 
much  time  is  necessary,  I  am  certain  that  all  of  the  members  want  to 
spend  that  time.  But  since  we  have  to  reorganize  our  legislative  and 

Eolitical  calendars,  it  would  be  of  tremendous  assistance  if  we  could 
ave  some  advance  notice  in  the  beginning  of  the  week  as  to  what  to 
expect  so  that  we  can  better  man  our  calendar. 

The  Chairman.  This  is  why  I  have  asked  Mr.  Doar  to  try  at  least 
to  give  us  some  estimate. 

One  of  the  problems  that  committee  members  may  not  be  aware  of 
is  the  fact  that  all  of  these  volumes  that  you  see  that  are  presented  to 
you  each  day  are  presented  in  such  a  way  every  day  because  they  are 
being  prepared  on  an  almost  24-hour  basis  to  bring  this  up  with  the 


777 

latest  information,  to  be  edited  as  of  late,  and  these  people  have  been 
working  2-1:  hours,  around  the  clock,  in  order  to  be  able  to  do  it.  So 
even  though  we  were  to  stay  in  session  for  a  long  time,  we  may  not 
have  available  to  us  these  materials.  Therefore,  the  presentation  would 
not  be  the  kind  that  would  best  serve  our  purposes.  But  if  we  do,  when 
we  do  have  the  material  a\'ailable,  this  is  what  we  are  attempting  to 
try  to  get  done,  and  if  it  is  necessary  to  schedule  evening  meetings,  we 
will  do  so.  We  will  advise  you  sufficiently  in  advance. 

Mr.  Rangel.  We  are  not  working  tonight  ? 

The  Chairman.  We  arc  not  working  tonight. 

Mr.  Kastenmeier.  Mr.  Chairman  ? 

Tlie  Chairman.  Mr.  Kastenmeier. 

Mr.  Kasti<:nmeier.  As  one  who  supports  the  chairman,  who  was  on 
the  majority  side  in  terms  of  closing  these  hearings,  I  would  like  to 
reflect  ithe  sentiments  of  the  gentleman  from  Illinois,  Mr.  McClory. 
I  will  say  that  the  committee  is  under  personal  pressure,  individually, 
to  continue  to  justify  closed  hearings.  I  had  the  same  impression  that 
the  gentleman  from  Utah  did,  that  at  the  end  of  last  week  or  perhaps 
at  some  point  this  week,  there  would  be  an  opening,  in  whole  or  in 
part,  of  this  presentation.  Apparently,  that  is  not  coming  about.  But 
I  would  hope  that  the  chaii'man,  after  the  day's  session,  could  make  to 
the  press  a  daily  justification  for  the  closing  of  the  hearings  on  that  da}'. 
It  would  be  helpful  to  us,  because  almost  daily,  we  have  to  respond  to 
the  press,  why  are  you  continuing  to  close  these  hearings  and  prevent 
the  American  public  from  learning  what  is  going  on,  et  cetera?  If  in 
fact  the  presentations  early  next  week  are  on  the  transcripts,  which 
are  in  the  public  domain,  an  analysis  of  those,  it  would  be  very  hard 
to  close  that  portion  of  the  hearings  to  the  press.  You  are  analyzing 
something  which  is  already  entirely  in  the  public  domain.  I  would 
only  make  that  observation. 

The  Chairman.  Well,  that  is  true,  except  that  we  do  have  other 
materials  which  we  have  received  from  the  grand  jury — grand  jury 
reports  and  other  materials  received  from  committees  of  the  Congress 
through  executive  session,  and  these  matters  are  still  intertwined  and 
interlaced  with  the  materials  that  are  being  presented. 

I  will  be  more  than  willing  to  advise  the  press  and  the  media — I 
know  how  anxious  tliey  are  and  I  know  the  pressures  that  are  on 
each  individual  member  to  go  public.  But  I  would  hope  that  we 
recognize,  and  it  is  regrettable  and  I  want  to  mention  this  again,  it 
is  regrettable  that  there  was  a  leak.  It  is  deplorable  that  it  was  sug- 
gested that  possibly  the  leak  was  a  selective  leak  from  the  committee. 
I  do  not  make  any  inferences  that  it  came  from  the  committee.  I 
know  this  material  has  been  in  the  hands  of  the  A^Hiite  House  as 
well.  It  is  regrettable  that  anyone  would  suggest  that  it  came  out  of 
here.  I  am  not  going  to  talk  about  sinister  forces  or  anything  of  that 
sort,  but  nonetlieless,  I  would  like  to  state  that  I  think  that  it  woidd 
serve  tlie  public  interest  best  if  we  were  to  continue  to  proceed  in 
a  manner  that  I  think  this  kind  of  an  inquiry  requires;  that  is  that 
we  have  this  presented  to  us  and  we  consider  that  there  is  material 
in  here  that  is  going  to  affect  ongoing  cases  and  that  has  been  de- 
veloped from  grand  jury  proceedings  and  that  in  effect  could  have 
some  prejudicial  impact  on  some  rights  of  defendants  and  individuals, 
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and  I  think  tliat  we  onj^ht  to  bo  concerned  about  this.  The  public  in- 
terest will  best  be  served  if  we  do  an  orderly  and  fair  job  of  present ini!; 
it  without  regard  to  the  public  pressures  that  are  on  us  to  make  this 
a  public  hearing;.  ]Mr.  Doar. 

Mr.  DoAR.  Tab  Xo.  48. 

Mr.  Davis.  Tab  48,  oii  February  28.  1073,  Senate  hearings  com- 
menced on  the  nomination  of  L.  Patrick  Gra.y  to  be  Director  of  the 
FBI.  Gray  testified  that  he  had  shown  inter^dew  reports  and  otlier 
data  from  FBI  Watergate  files  to  John  Dean,  who  had  told  him  that 
the  President  specifically  charged  him  with  looking  into  any  involve- 
ment on  the  part  of  White  House  staff  members.  Gray  offered  to  open 
those  files  to  an}'  Senator  on  either  the  Senate  select  committee  or 
Senate  Judiciary  Committee  who  wanted  to  see  them. 

Mr.  DoAR.  When  ]Mr.  Gray  speaks  of  opening  the  files,  he  is  talking 
about  302  foi-ms,  which  is  the  expression  that  the  FBI  uses  for  inter- 
views. He  limited  his  access  to  anj^  Senator  on  either  of  the  two  com- 
mittees. This,  however,  was  an  extension  of  the  practice  that  ]Mr. 
Ploover  had  followed,  as  I  understand  it.  in  the  past. 

The  second  matter  that  I  wish  to  call  the  committee's  attention  to 
is  on  the  first  page,  on  the  cover  page,  of  48.1.  So  that  the  committee 
just  follows  the  context  of  the  material  that  is  presented,  that  is  just 
the  dates  of  the  hearings,  the  dates  of  ]Mr.  Gray's  confirmation  hear- 
ings began  on  February  28  and  then  they  ran  through  fi-om  the  1st 
to  the  22d  of  March  with  hearings  on  8  days,  the  6th.  7th,  8th,  and 
9th,  the  12th,  20th,  21st,  and  22d.  The  dates  of  those  hearings  and  the 
attention  tliat  those  hearings  were  given  in  the  public  press  are 
pei'tinent  to  your  inquiry.  Tab  49. 

Mr.  Davis".  Tab  49,  oii  IMarch  1,  1973,  the  President  met  three  times 
with  John  Dean  in  the  Oval  Office— from  9  :18  to  9  :46  a.m..  from  10  :30 
to  10 :44  a.m.,  and  from  1 :06  to  1 :14  p.m.  The  President  decided  that 
the  "\^niite  House  would  explain  publicly  that  Dean  sat  in  on  FBI 
interviews  because  he  was  conducting  an  investigation  for  the  Presi- 
dent. 

Mr.  Doar.  Tab  No.  49.1  is  information  that  I  think  the  committee 
would  want  to  study.  It  is  reproduced  a  number  of  times  through  the 
material  for  the  reason  that  Mr.  Jenner  and  I  have  followed  the  prac- 
tice that  where  we  give  to  the  committee  a  document,  we  give  the  entire 
document. 

This  is  a  summary  of  the  meetings  and  telephone  convei'sations 
betAveen  the  President  and  John  Dean  between  January  1,  1972.  and 
Api'il  22,  1973.  It  is  our  best  information  that  this  was  compiled  from 
the  President's  daily  diary,  because  Mr.  Dean  has  testified  on  several 
occasions  that  he  did  not  keep  an  accurate  record  of  his  telephone  calls 
or  meetings. 

The  committee  will  iiote  that  on  page  1,  during  1972.  there  were  very 
few  meetings  betM-een  the  President  and  John  Dean.  For  example, 
John  Dean,  counsel  for  the  President,  did  not  meet  with  the  President 
during  January.  Fobruary,  or  IMarch  1972.  In  April,  the  President  met 
with  John  Dean  for  3  minutes  when  he  signed  his  1971  income  tax 
returns. 

In  May.  there  were  pictures  outside  in  the  rose  garden. 

There  was  no  contact  between  the  President  and  John  Dean  during 
June  and  July  1972. 
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On  August  14,  tlieie  woi-e  some  personal  leaal  documents  signed  and 
Mr.  Dean  was  in  the  room,  or  present  for  about  21  minutes. 

Then  the  committee  remembers  the  September  15  meeting  and  the 
committee  has  lieard  a  recorded  conversation  of  the  period  5  :27  to 
()  o'clock.  We  will  be  asking  the  committee  to  consider  a  subpena  to  the 
President  for  the  final  17  minutes  of  that  conversation  on  Se{)tember  15. 

Mr.  CoiiEX.  Mr.  Chairman,  could  1  just  iiKjuiie  here  whether  Mr. 
Doar  has  clarified  the  question  raised  by  ^Ir,  Piutler  at  the  last 
meeting^ 

You  indicate  on  the  second  page  that  the  President  talked  with 
Mr.  MacGregor.  Yet  the  transcripts  turned  over  by  the  White  House 
say  the  conversation  is  by  Mr.  Mitchell  and  the  reference  is  to  Henr}^, 
as  I  recall. 

jNIr.  DoAR.  We  have  not  been  able  to  clarify  that. 

Then  you  will  see  that  in  October  and  Xovember,  there  weie  very 
short  meetings.  There  were  no  other  contacts  in  December. 

On  January  21,  tlie  President  and  jNIrs.  Nixon  attended  a  worship 
service.  John  Dean  attended. 

Then  on  February  27,  the  President  met  alone  with  John  Dean, 
then  on  the  28th.  And  now  the  date  that  we  are  referring  to  in  this 
particular  statement  of  information  is  March  1. 

If  you  run  on,  you  will  see  that  there  were  meetings  on  the  Gth, 
7th,  8th,  10th,  12th,  and  on  the  14th  there  were  three  either  meetings 
or  phone  calls,  and  the  15th. 

Now,  the  meeting  on  the  loth  is  the  meeting  that  you  will  listen  to 
this  morning. 

Then  a  meeting  on  the  16th,  17th,  19th,  20th,  and  21st.  and  the 
meeting  both  in  the  morning  and  the  afternoon  meeting  you  will  listen 
to,  and  the  22d,  there  was  another  meeting.  Then  the  President  sent 
Mr.  Dean  up  to  Camp  David  on  the  23d  and  then  there  was  no  con- 
tact between  the  President  and  Mr.  Dean  until  the  15tli  of  April. 

There  was  a  meeting  on  the  15th.  That  was  the  day  the  tape  record- 
ing system  ran  out. 

There  were  two  meetings  on  the  IGth  and  there  was  a  call  on  the 
17th  and  another  call  on  the  22d. 

Mr.  HoGAx.  ]Mr.  Chairman,  when  you  say  there  was  no  contact, 
Mr.  Doar,  do  you  mean  there  was  no  telephonic  contact,  no  memo- 
randa contact,  or  just  which  ? 

Mr.  Doar.  From  this  information,  no 

Mr.  HooAX.  No  contact  whatsoever? 

Mr.  Doar.  No,  I  cannot  represent  that,  because  we  do  not  know 
about  memorandum  contact. 

Mr.  HoGAN.  But  you  do  know  about  telephone  ? 

Mr.  Doar.  Well,  the  telephone  calls  are  in  here.  This  was  referred 
to  us  by  the  President,  referred  to  Mr.  Jaworski.  I  presume  it  is  off 
the  President's  daily  diary.  I  presume  it  is  an  abstract  off  the  diary. 
Because  of  the  diaries  we  have,  these  times  correspond. 

Mr.  Latta.  Mr.  Doar,  do  you  have  the  date  that  ^Ir.  Dean  be- 
came counsel  to  the  President  ? 

Mr.  Doar.  I  do  not  have  that  with  me.  I  can  get  that  for  you,  ]Mr. 
Latta.  I  believe  that  was  late  in  1971. 

INIr.  Latta.  Late  in  1971  ? 

41-018— 75—  pt.  2 0 
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Mr.  DoAR.  We  think  it  might  be. 

The  Chairman.  Will  you  explain  that,  Mr.  Doar  ? 

Mr.  Doar.  We  will. 

]Mr.  Waldie.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Waldie. 

Mr.  Waldie.  Mr.  Doar,  could  you  tell  me,  of  the  convei-satioiis  that 
took  place  between  Mv.  Dean  and  the  President  within  the  areas 
that  were  subject  to  being  recorded,  do  we  have  all  those  conversations  1 
Are  some  of  them  tapes  that  have  been  denied  us,  that  are  listed  on 
this  log?  Part  of  the  question  involves  why  do  we  start  with  a  con- 
versation far  down  in  the  list  when  there  seem  to  be  other  conversa- 
tions that  might  be  relevant  ?  Is  it  because  we  do  not  have  those  ? 

Mr.  Doar.  Well,  when  we  made  our  request  for  the  materials,  we 
macle  the  request  based  upon  the  best  information  we  had  with  re- 
spect to  the  subjects  which  were  discussed.  So  we  did  not  request  eveiy 
conversation.  It  may  be  that  after  the  committee  hears  the  testi- 
mony and  the  materials  that  we  have,  there  will  be  other  conversa- 
tions in  this  period  that  we  think,  we  would  recommend  to  the  com- 
mittee that  we  ask  for.  But  we  did  not  ask  for  them  all. 

Mr.  Waldie.  Yes.  Then  may  I  just  ask  this  final  question? 

Are  there  any  that  we  do  not  have  that  we  have  sought  and  have 
been  refused? 

Mr.  Doar.  Well,  I  was  going  to  come  to  that  a  little  later  this  morn- 
ing. It  does  raise  an  important  problem. 

There  is  a  matter  about  the  17th  of  March.  I  think  that,  I  was  going 
to  explain  when  we  get  to  it,  Mr.  Chairman 

The  Chairman.  I  think  it  would  be  in  order,  Mr.  Doar,  knowing 
what  that  sequence  is,  that  you  explain  that  when  you  get  to  it.  I  think 
the  members  of  the  committee  would  have  a  better  appreciation  and 
understanding  of  what  that  all  signifies  if  you  do  it  in  the  manner  in 
which  you  discussed  it  with  me. 

Mr.  Doar.  All  right. 

Mr.  Hungate.  Mr.Chairman,  I  was  going  to  suggest  that  as  soon  as 
we  could,  we  move  ahead. 

The  Chair^man.  I  hope  we  can,  because  this  tape  is  going  to  take  an 
hour  and  some  minutes  to  listen  to. 

Mr.  Doar.  ]\Ir.  Jenner  said  I  mentioned  ]\Iarch  12  and  I  must  have 
misread  the  number.  I  apologize  for  that.  I  meant  jSIarch  1?k 

The  next  tab  I  want  to  call  the  committee's  attention  to  because  we 
will  be  refei-ring  to  that.  That  is  tab  49.2.  This  is  an  exhibit  that  was 
introduced  before  the  Senate  select  committee  and  if  you  will  look 
at  IV  of  tab  49.2,  which  is  the  second  page  of  the  page  before  the 
memoi-andum,  you  will  see  that  that  is  labeled  as  "Detailed  notes  of 
Fred  Thompson,  Minority  Council,  of  a  telephone  conversation  with 
J.  Fred  Buzhardt,  Special  Counsel  to  the  President,  re :  Conversation 
between  the  President  and  Mr.  Dean." 

Mr.  Thompson  apparently  called  Mr.  Buzhardt  and  said,  I  would 
like  to  have  a  record  or  summary  of  the  discussion  that  took  place 
l)etwoen  the  President  and  Mr.  Dean.  Mr.  Buzhardt  called  Mr.  Thomp- 
son and  gave  him  the  information.  Mr.  Thompson  took  these  notes, 
and  then  after  he  took  them,  he  went'  over  them  and  verified  them 
with  Mr.  Buzhardt. 
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Mv.  Wiggins.  Counsel,  my  tab  does  not  include  the  notes  of  Mr. 
Thompson.  Should  it  be  in  the  book  ? 

Mr.  DoAR.  They  are  on  page  1796. 

Mr.  Wiggins.  That  is  a  memorandum  ?  That  is  not  the  Buzhardt 
memorandum? 

]\Ir.  DoAR.  No,  those  are  Mr.  Thompson's  notes  of  the  telephone 
conversation.  So  those  are  Mr.  Thompson's  notes. 

Is  that  clear.  Congressman  ? 

Mr.  Wiggins.  It  is  now. 

Mr.  Danielson.  Mr.  Chairman,  IV  indicates  page  1794.  We  have 
page  1796. 

The  Chairman.  We  have  no  1794. 

Mr.  Doar.  1794  was  reproduced  in  an  earlier  book.  It  is  the  affidavit 
of  Mr.  Thompson  explaining  how  this  memorandum  was  secured.  Hp 
explains  the  telephone  conversation  with  Mr.  Buzhardt. 

Mr.  Danielson.  But  1796  is  the  substance? 

Mr.  DoAR.  That  is  right.  Tab  Xo.  50. 

Mr.  Davis.  Tab  50,  on  March  2,  1973,  President  Nixon  explained 
at  a  press  conference  that  John  Dean  had  access  to  FBI  interviews  in 
July  and  August  1972  because  he  had  conducted  an  investigation  at 
the  direction  of  the  President.  The  President  stated  that  Dean's  in- 
vestigation showed  that  no  one  on  the  '\^^iite  House  staff  at  the  time 
Dean  conducted  his  investigation  had  knowledge  of  or  was  involved 
in  the  Watergate  matter.  The  President  promised  to  cooperate  with 
the  Senate  select  committee  if  it  conducted  its  investigation  in  an 
even-handed  way.  The  President  stated  that  because  of  executive 
privilege,  no  President  could  ever  agree  to  allow  the  counsel  to  the 
President  to  testify  before  a  congressional  committee.  The  President 
said  that  if  the  Congress  requested  information  from  a  membei-  of  the 
White  House  staff,  arrangements  would  be  made  to  provide  that 
information. 

Mr.  DoAR.  Tab  51 — Mr.  Jenner. 

Mr.  Jenner.  I  would  like  to  call  the  committee's  attention  to  the 
second  sentence — that  is,  "The  President  stated  in  the  news  conference 
report"  that  is  under  this  tab,  "that  Mr.  Dean's  investigation  showed 
that  no  one  in  the  White  House  staff  at  the  time  Dean  conducted  his 
investigation  had  knowledge  of  or  was  involved  in  the  ^Vatergate 
matter."  That  is  taken  directly  from  testimony  and — well,  it  is  taken 
directly  from  the  President's  statement. 

It  is  a  little  convoluted  as  to  whether  the  President  was  emphasizing 
the  period  when  Dean  began  his  investigation,  which  was  after  the 
course  of  events,  or  whether  he  intended  to  relate  back  to  an  earlier 
period.  But  in  order  that  we  not  interfere  with  the  committee's  judg- 
ment in  interpreting  the  language,  that  is  a  virtual  quote. 

]\Ir.  Doar.  Tab  No.  51. 

]Mr.  Davis.  Tab  51,  as  Gray's  confirmation  hearings  continued  during 
the  first  week  in  March  1973,  public  reports  circulated  that  John  Dean 
would  be  called  to  testify.  Dean  has  testified  that  on  March  4  or  5, 
1973,  he  reported  to  Ehrlichman  that  it  would  be  difficult  to  win  a 
court  test  of  executive  privilege  involving  Dean  as  counsel  to  the 
President  because  Dean  had  met  with  the  President  so  infrequently. 

Mr.  Jenner.  In  that  connection,  as  to  whether  there  had  been  in- 
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fi-oquent  meetings,  !Mr.  Doar  and  I  wish  to  call  voiir  attention  to  the 
fact  that  JNIr.  Dean  met  with  the  President  on  February  27  and  28  and 
three  times  on  March  1. 
Mr.  DoAR.  Tab  No.  52. 

Mr.  Davis.  Tab.  52,  on  March  6,  1973,  the  President  met  with  John 
Dean  in  the  Oval  Office  between  11  :-tO  a.m.  and  12  Noon.  According  to 
information  supplied  to  the  Senate  select  committee  by  White  House 
Special  Counsel  Buzhardt,  the  President  decided  that  executive  privi- 
lege guidelines  would  cover  former  as  well  as  present  White  House 
personnel.  Dean  has  testified  that  the  President  told  him  to  report 
directly  to  the  President  and  not  to  involve  Haldeman  and  Ehrlich- 
man  with  Watergate-related  matters.  On  March  7,  1973,  the  Presi- 
dent met  with  Dean  in  the  Oval  Office  from  8 :53  to  9 :16  a.m.  and, 
according  to  information  supplied  by  Buzhardt,  there  was  a  discussion 
of  executive  privilege  guidelines;  Dean  told  the  President  that  the 
White  House  was  clear;  and  the  President  inquired  as  to  how  Gray 
was  doing.  Dean  has  testified  that  the  President  instructed  him  to 
telephone  Attorney  General  Kleindienst  to  cut  off  Gray  from  turning 
over  any  further  Watergate  reports  to  the  Senate  Judiciary  Commit- 
tee, and  Dean  so  instructed  Kleindienst. 

Mr.  Jenner.  ]\Ir.  Chairman,  ladies  and  gentlemen,  you  will  notice 
in  the  third  sentence.  Dean  has  testified  that  the  President  told  him 
to  report  directly  to  the  President  and  not  to  involve  Haldeman  and 
Ehrlichman  with  Watergate-related  matters.  There  had  been  a  meet- 
ing between  the  President  and  Mr.  Dean  on  February  27,  so  that  you 
want  to  be  sure  that  this  sentence  does  not  lead  you  to  believe  that  this 
was  the  fii-st  time.  There  had  been  a  previous  meetino;. 
Mr.  DoAR.  Tab  No.  53. 

Ms.  HoLTZMAN.  Mr.  Doar,  did  3'ou  request  the  tapes  of  these 
conversations? 

Mr.  DoAR.  No,  we  have  not  requested  for  March  6  or  7. 
Ms.  HoLTZMAX.  Are  you  going  to  recommend  to  the  committee  one 
way  or  another  how  we  should  deal  with  these  conversations  or  make 
requests  for  them? 

Mr.  DoAR.  Yes,  we  are  going  to  recommend  one  way  or  the  other  with 
respect  to  this  period. 
Ms.  HoLTzisrAX.  Thank  you. 
Mr.  Doar.  No.  53. 

:^rr.  Davis.  Tab  53,  on  or  about  March  7.  1973,  L.  Patrick  Gray 
and  John  Ehrlichman  had  a  telephone  conversation.  Gray  told 
Ehrlichman  tliat  he  was  being  pushed  awfully  hard  in  certain  areas 
and  was  not  giving  an  inch,  and  that  Ehrlichman  knew  those  areas. 
Gray  also  told  Ehrlichmn  to  tell  Dean  to  be  very  careful  about  what 
he  said  and  to  be  absolutely  certain  that  he  knew  in  his  own  mind  that 
he  delivered  everything  he  had  to  the  FBI,  and  not  to  make  any  dis- 
tinction between  the  recipients  of  the  materials. 

iSIr.  Doar.  This  conversation  and  a  subsequent  conversation  between 
Mr.  Ehrlichman  and  Mr.  Dean  were  recorded  by  Mr.  Ehrlichman.  The 
conversation  between  Mr.  Gray  and  John  Ehrlichman  is  recorded  at 
53.1,  page  2950.  If  j-ou  see  Mr.  Gray's  second  answer  there,  which  is  a 
long  answer,  and  go  right  to  the  middle  of  the  page,  on  page  2950,  you 
will  see  the  paragraph  which  begins,  "Another  thing  I  want  to  talk 
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to  you  about,"  and  this  is  a  contemporaneously  recorded  conversation, 
in  which  he  says : 

You  have  got  to  telephone  Wesley  to  stand  awful  tight  in  the  saddle  and  be  very 
careful  aliout  what  he  says  and  to  be  absolutely  certain  that  he  knows  in  his 
own  mind  tJiat  he  delivered  everything  he  had  to  the  FBI  and  don't  make  any 
distinction  between— but  that  he  delivered  everything  he  had  to  the  FBI. 

Now,  Mr.  Gray  testifies  and  explains  to  the  committee  on  53.3  the 
fact  that  on  the  day  before,  he  had  had  a  conversation  with  ;Mr.  Dean 
about  this  and  Mr.  Dean  had  told  Mr.  Petersen  that  he  had  given  some 
of  these  politicallv  sensitive,  nonrehated  AVateigate  matters  to  Mr. 
Gray  and  that  Mr.  Petersen  apparently  had  mentioned  it  to  Mr. 
Gray.  Mr.  Gray's  explanation  was  that  he  was  telling  Mr.  Ehrlich- 
man  to  tell  INIr.'Dean  that  in  light  of  the  instructions  he  had  received 
when  he  took  tlie  material,  and  because  he  had  looked  at  the  envelope 
and  seen  this  cable  about  South  Vietnam  and  had  assumed  that  it  was 
genuine — that  is  the  cable  involving  the  Diem  administration  over- 
throw— that  he  thought  that  it  was  important  that  there  be  no  dis- 
closure to  the  committee  about  the  fact  that  he  had  received  materials 
himself,  personally,  which  were  in  Mr.  Hunt's  safe.  He  testified  to 
the  Senators  that  he  was  not  prepared  and  was  not  and  did  not  intend  to 
tell  an  untruth  about  that,  but  that  he  would  not  volunteer  that  in- 
formation if  he  was  not  questioned  about  it.  Tab  No.  54. 

Mr.  Davis.  Tab  54,  after  the  call  from  Gray,  Ehrlichman  called 
Dean.  Ehrlichman  told  Dean  that  Gray  wanted  to  be  sure  that  Dean 
would  stay  very  firm  and  steady  on  his  story  that  Dean  had  delivered 
every  document  to  the  FBI  and  that  Dean  not  start  making  nice  dis- 
tinctions between  agents  and  directors.  Ehrlichman  also  told  Dean  that 
he  thought  they  ought  to  let  Gray  hang  there  and  "twist  slowly,  slowly 
in  the  wind."  Dean  agreed  and  said,  "I  was  in  with  the  boss  this  morn- 
ing and  that  is  exactly  where  he  was  coming  out." 

IVIr.  DoAR.  The  reference  to  the  nice  distinction  between  agents  and 
directors  refers  back  to  the  meeting  that  Mr.  Gray,  iNIr.  Ehrlichman, 
and  Mr.  Dean  had  in  Mr.  Ehrlichman's  office  when  Mr.  Gray  was 
handed  those  two  packages  of  documents  that  had  been  removed  from 
]\Ir.  Hunt's  safe  and  that  we  have  already  described  to  the  committee. 

]\rs.  HoLTZMAX.  INIr.  Chairman  ? 

The  CHAiRjrAisr.  I  wish  that  we  would  try  to  hurry  this  along,  these 
questions,  because  otherwise,  we  are  going  to  be  running  into  the  noon 
session  and  I  would  hope  we  would  get  through  listening  to  that  tape 
before  any  cjuorum  calls. 

Ms.  HoLTZ3iAN.  Does  the  committee  have  the  actual  tape  of  this 
conversation  ? 

JNIr.  DoAR.  No ;  we  do  not. 

Ms.  HoLTZMAx.  Have  you  asked  for  it  ? 

Mr.  DoAR.  The  Senate  select  committee,  when  they  requested  it 
from  Mr.  Ehrlichman.  was  only  given  the  transcript.  We  have  not 
asked  for  the  original  tape. 

Mr.  Oa\t:xs.  Is  that  true  of  all  the  Ehrlichman  tape  conversations? 

Mr.  DoAR.  Yes. 

Mr.  OwExs.  They  have  never  been  verified  by  any  source  ? 

Mv.  DoAR.  We  have  not  verified  any  of  those. 

Mr.  OwEX'^s.  Will  we  subpena  those  tapes? 
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Mr.  DoAR.  Mr.  Davis  tells  me  that  we  do  have  some  of  those  from 
the  Special  Prosecutor. 

Mr.  Owens.  It  would  seem  wortliAvhile  to  at  least  verify  the  tran- 
scripts. 

Mr.  DoAR.  All  right.  Tab  Xo.  55. 

Mr.  Davis.  Tab  55,  on  March  8,  1973,  Dean  met  with  the  President 
in  the  Oval  Office  from  9:51  to  9:54  a.m.  Dean  has  testified  that  the 
President  asked  if  something  had  been  done  to  stop  Gray  from  turn- 
ing over  FBI  materials  to  the  Senate  Judiciary  Committee,  and  Dean 
replied  that  he  had  believed  the  matter  had  been  taken  care  of  by 
Attorney  General  Kleindienst. 

On  ]March  10,  the  President  and  Dean  spoke  by  telephone  from  0  :20 
to  9 :4-l:  a.m.  Dean  has  testified  that  the  President  called  to  tell  him  that 
the  executive  privilege  statement  should  be  got  out  immediately,  and 
that  this  should  be  done  ])efore  Dean  was  called  before  the  Senate 
Judiciary  Committee  in  connection  with  the  Gray  hearings  so  that  it 
would  not  appear  that  the  statement  on  executive  privilege  was  in 
response  to  the  action  by  the  Senate  committee. 

Mr.  DoAR.  The  only  matter  that  I  want  to  call  your  attention  to  on 
tab  55  is  that  on  page  1797  of  55.3,  in  the  information  that  Mr.  Buz- 
hardt  furnished  to  Mr.  Thompson,  there  is  a  question  mark  there.  We 
have  not  resolved  why  there  was  no  information  about  that  conver- 
sation. There  is  a  possibility  that  the  conversation  was  not  recorded. 
Tab  56. 

Mr.  DA\^s.  Tab  56,  on  ISIarch  12.  1973.  the  President  issued  a  state- 
ment on  executi AX  privilege.  The  statement  set  forth  in  part : 

A  member  or  former  member  of  the  President's  personal  staff  normally  shall 
follow  the  well-established  precetlent  and  decline  a  request  for  a  formal  appear- 
ance before  a  committee  of  the  Congress.  At  the  same  time,  it  will  continue  to 
be  my  policy  to  provide  all  necessary  and  relevant  information  through  informal 
contacts  between  my  present  staff  and  committees  of  the  Congress  in  ways  which 
preserve  intact  the  Constitutional  separation  of  the  Branches. 

]\rr.  DoAR.  Tab  Xo.  57. 

Mr.  Davtr.  Tab  57,  on  :\rarch  13.  1973.  the  Senate  Judiciary  Com- 
mittee voted  in  executive  session  to  a  si:  John  Dean  to  testify  in  the 
Gray  confirmation  hearinsfs  concerning  his  contacts  with  the  FBI 
during  the  investijn^ation  of  the  "\Vater<rato  break-in. 

Arr.DoAR.  TabXo.58. 

]Mr.  DAA^s.  Tab  58.  on  March  13.  1973.  tlie  President  met  with  Jolm 
Dean  from  12  :42  to  2  p.m.  The  followiu<i  is  an  index  to  certain  of  the 
subjects  discu^ed  in  the  course  of  the  ^Nfarch  13.  1973.  meeting: 

Advis^ability  of  public  disclosure 16-19.  65-09 

Possilile  public  testimony  of  Sloan,  Kalmltach.  Sfans.  and  Mitchell ^6-49 

The  pre-.Tune  1972  role  of  Gordon  Strachan  in  Watergate  and  Strachan's 

statements  to  investigators .5.S-f)9 

The  pre-June  role  of  Jeb  Magruder  in  Watergate 59-60 

John  Mitchell,  H.  R.  Haldeman,  and  Gordon  Liddy's  intelligence  program 

at  CRP 61-6.3 

Mr.  DoAR.  Do  you  want  us  to  distribute  them  ? 

The  Chatrmax.  Yes:  if  vou.  Avill  distribute  the  transcripts  and  they 
will  be  picked  up  accordingly  after  the  tape  has  boon  heard. 
!Mr.  WiooTNs.  'Sir.  Doar.  can  vou  tell  me  the  source  of  the  tai)e? 
Mr.  Doar,  The  source  of  the  tape  ? 
Mr.  "WiGGixs.  Yes. 
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INIr.  DoAR.  I  believe — tliis  particular  tape  is  a  copy  of  the  original 
that  was  in  Judge  Sirica's  courtroom. 

Mr.  Wiggins.  It  comes  throuc:h  the  grand  jury  process  ratlier  than 
from  the  White  House ;  is  that  a  fact  ? 

Mr.  DoAR.  Xo;  this  one  came  through  arrangement  subsequent  to 
leceipt  by  the  grand  jury  of  this  particular  recording.  But  we  got  this 
tape  from  three  sources :  We  got  it  from  tlie  grand  jury,  we  got  it  from 
the  White  House,  and  then  we  made  a  copy  in  Judge  Sirica's  chambers. 

Mr.  Jenner.  Congressman  Wiggins,  you  will  recall  that  last  week, 
I  reported  meetings  with  Judge  Sirica  at  which  Judge  Sirica  permitted 
us  to  make  tapes  from  the  originals  in  his  custody. 

INIr.  Waldie.  Mr.  Chairman,  may  I  ask  a  question  ? 

The  Chairman.  Yes. 

Mr.  Waldie.  We  have  been  asking  if  the  transcripts  have  been 
compared  to  the  T\Tiite  House  transcript.  Do  we  have  that  comparison 
made  yet? 

]\Ir.  DoAR.  We  are  working  on  one.  It  has  not  been  reviewed  yet,  but 
we  ought  to  have  it  for  you  by  tomorrow. 

Mr.  Waldie.  On  this  transcript  we  have  here  ? 

Mr.  DoAR.  Yes. 

The  Chairman.  All  right.  Will  you  please  proceed? 

[Whereupon  a  tape  recording  of  the  meeting  of  Jolm  Dean  with 
the  President  on  March  13.  1973,  from  12:42  to  2  p.m.  was  heard.] 

The  Chairman.  Would  you  collect  these  transcripts,  please? 

"WHiat  do  you  have  now,  Mr.  Doar  ?  We  could  go  on  until  a  quorum 
call. 

j\Ir.  DoAR.  All  right.  We  could  go  on  to 

The  Chairman.  We  are  in  recess.  We  are  recessed,  so  we  can  go  on 
for  a  half -hour. 

Mr.  DoAR.  Mr.  Jenner  wants  to  take  a  minute  break. 

The  Chairman.  Go  ahead. 

Mr.  Doar.  Should  I  go  on,  Mr.  Chairman  ?  • 

The  Chairman.  Those  were  the  warning  bells. 

]\Ir.  Doar.  Should  I  go  on  ? 

The  Chairman.  Yes. 

Mr.  Doar.  Paragraph  59. 

Mr.  Davis.  Tab  59,  on  ]\Iarch  14, 1973,  Dean  wrote  to  Senator  James 
O.  Eastland,  chairman  of  the  Senate  Judiciary  Committee,  and  citing 
the  doctrine  of  executive  privilege,  formally  refused  to  testify  in  the 
Senate  coniinnation  hearings  on  the  nomination  of  Gray  to  be  Direc- 
tor of  the  FBI.  On  the  same  day,  the  President  met  with  Dean  and 
White  House  Special  Counsel  Eichard  ]Moore,  in  his  Executive  Office 
Building  office  from  9:43  to  10:50  a.m.,  and  from  12:47  to  1:30  p.m. 
They  discussed  a  press  conference  scheduled  for  the  next  day,  and 
making  Dean  a  test  case  in  the  courts  on  executive  privilege. 

Mr.  Doar.  Tab  60. 

Mr.  Davis.  Tab  60,  on  March  15,  1973,  the  President  held  a  press 
conference.  He  stated  he  would  adhere  to  his  decision  not  to  allow 
Dean  to  testify  before  the  Congress,  even  it  it  meant  defeat  of  Gray's 
nomination  as  Director  of  the  FBI,  because  there  was  a  "double  privi- 
lege, the  lawyer-client  relationship,  as  well  as  the  Pre.sidential  privi- 
lege." He  also  stated  that  he  would  not  be  willinor  to  have  Dean  sit 
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down  ill  formally  and  lot  Senators  question  liiin,  but  Dean  would  pro- 
vide all  pertinent  information. 

]\Ir.  DoAR.  Tab  61. 

Mr.  Davis.  Tab  01.  on  or  about  March  10,  1073,  E.  Howard  Hunt 
met  Avith  Paul  O'Brien,  an  attorney  for  CEP.  Hunt  informed  O'Brien 
that  commitments  had  not  been  met,  tliat  he  liad  done  "seamy  thino;s"' 
for  the  '\\niite  House,  and  that  unless  lie  received  $130,000  he  might 
review  his  options.  On  March  16,  1973,  Hunt  also  met  with  Colson's 
lawyer,  David  Shapiro.  According  to  Colson,  Hunt  requested  of  Sha- 
l">iro  that  Colson  act  as  Hunt's  liaison  with  the  White  House,  but 
was  told  that  that  was  impossible. 

Mr.  DoAR.  Members  of  the  committee,  these  next  paragraphs  contain 
a  great  deal  of  grand  jury  testimony  between  March  16  and  March  22. 
The  first  testimony  is  at  61.1  wliich  is  the  testimony  of  Paul  O'Brien. 
]Mr.  O'Brien  met  with  Mr.  Hunt  on  the  16th  of  March. 

At  page  27  of  his  grand  jury  testimony  he  relates  that  he  received 
a  call  from  Mr.  Bittman,  who  Avas  ]Mr.  Hunt's  attorney,  indicating 
that  his  client  was  extremely  upset,  and  tliat  he  had  received  word 
that  he  was  going  to  l)e  sentenced  on  the  23d'  and  that  he  was  attempt- 
ing to  put  his  affairs  in  order  and  take  care  of  such  matters  as  regard- 
ing his  children  and  some  commitments,  and  that  it  was  imperative 
that  Mr.  O'Brien  come  to  his  oflice  and  discuss  the  matter  with  Mr. 
Hunt. 

Pie  then  relates  how  he  went  over  to  Mr.  Bittman's  office  and  he 
went  there  alone,  he  met  at  the  office  alone  with  Mr.  Hunt.  Mr.  Bitt- 
man said  to  him,  "I  am  busy  on  the  phone,  go  talk  to  him.  He's  going 
to  tell  you  the  same  thing  I  told  you." 

Then  he  relates  how  he  went  down  to  a  small  conference  room  in 
Mr.  Bittman's  office  and  had  the  following  conversation  with  Mr. 
Hunt. 

Question.  Now,  what  dicl  Mr.  Hunt  tell  you? 

Answer.  Mr.  Hunt  went  over  essentially  the  same  ground,  that  his  commit- 
ments hadn't  been  met,  that  he  was  going  to  be  sentenced.  He  seemed  particularly 
distui-bed  and  agitated. 

And  Mr.  O'Brien  said : 

I  told  him  that  I  didn't  have  anything  to  do  with  his  commitments,  that  I  was 
sorry,  but  I  didn't  think  that  I  could  help  him. 

He  said  : 

ITe  had  no  intention  of  letting  me  out  on  that  basis.  He  went  on  and  stated 
that  he  had  .$00,000  in  legal  fees  outstanding  and  lie  made  a  demand  for  .«1. ^.0.000. 
It  is  my  recollection  that  it  was  .$00,000  and  .$70,000  total.  During  the  course  of  the 
converation  he  indicated  that  he  had  done — the  word  he  used  was  '•seamy"' 
tilings — for  the  White  House.  He  instructed  me  to  pass  this  information  on  to 
JMr.  Dean  and  he  indicated  that  these  things  didn't  happen — if  these  tilings 
didiTt  haiiTien.  lie  would  have  to  review  his  options. 

In  addition,  duiing  the  course  of  the  conversation  I  indicated  to  him  a.gain.  as 
I  said,  that  I  was  powerless  in  this  situation,  and  I  thought  he  had  best  contact 
liis  friend,  Mr.  Colson,  or  someone  else  who  could  assist  him. 

And  the  question  was: 

What  was  his  reaction  to  that? 

Answer.  There  was  some  iiulicalion  that  be  bad  been  in  conlact  Mith  ^Fr. 
Poison  and  he  really  didn't  give  a  danm  aliout  my  suggestion.  He  was  just  telling 
me  what  to  do  at  that  stage. 
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Question.  Was  tliere  any  other  inference  in  his  statement  that  he  would  have 
to  review  his  options  made  in  conjunction  with  his  statement  about  having  done 
seamy  things,  which  led  you  other  than  to  tlie  conclusion  that  he  was  threaten- 
ing to  publicly  make  some  sort  of  statement  unless  his  demands  were  met? 

O'Brien  answered : 

I've  got  to  be  frank  and  tell  you  at  the  time  the  peripheral  aspects  of  his  con- 
versations, such  as  the  seamy  things  and  review  his  option,  didn't  hit  me  with 
that  particular  impact.  I  had  never  had  anyone  make  a  personal  demand  on 
me  for  over  $100,000.  I  mean,  it  wasn't  just  that  somebody  approached  me  for  a 
dime  for  a  cup  of  coffee.  Frankly,  it  sort  of  sent  me  right  up  the  wall.  1  just 
wanted  out  of  there. 

Question.  Did  Mr.  Hunt  indicate  that  you  ought  to  convey  this  message  to  I\Ir. 
Dean  ? 

Answer.  He  did. 

Question.  After  you  left  the  office,  what  did  you  do? 

Answer.  I  stopped  back  past  Mr.  Bittmans  ofhce  and  I  reiterated  the  essence 
of  the  conversation. 

Well,  Mr.  Bittman  indicated  "that  ]\Ir.  Hunt  was  extremely  agitated  and  up- 
set, and  he  was  going  to  do  this.  That  was  about  it.  I  then  departe<l." 

Tab  61.2  is  the  testimony  of  Howard  Hunt  on  July  17.  197o.  And  lie 
is  asked  about  this  same  conversation.  He  confirms  that  the  con\ersa- 
tion  took  place  in  the  office  of  Hogan  and  Hartson,  in  Mr.  Bittman's 
office,  and  only  two  of  them  were  present.  And  he  was  asked : 

During  this  conversation  did  you  state  in  essence  to  Mr.  O'Brien,  first,  you 
apologized  for  putting  him  in  the  middle,  and  then  explained  that  you  only  have 
a  certain  number  of  days  in  which  to  get  your  affairs  in  order  and  then,  com- 
mitments had  been  made  but  had  not  been  kept?  Did  you  say  those  words  in 
substance? 

Answer.  In  substance,  yes,  sir. 

Question.  In  substance  to  Mr.  O'Brien? 

Answer.  Yes,  Sir. 

Question.  And  did  you  say  you'd  done  a  number  of  seamy  things  for  the  White 
House? 

Answer.  I  may  very  well  have,  yes.  Sir. 

Question.  AVell,  to  the  best  of  your  'recollection,  did  you? 

Answer.  Yes,  Sir.  In  the  context  that  I  wanted  him  and  his  principals — to  re- 
mind him  and  his  principals  that  Watergate  was  not  the  only  activity  that  I  had 
engaged  in  for  them. 

Question.  And  you  used  the  word  to  descrilie  the  nature  of  those  activities 
such  as  seamy? 

Answer.  Yes,  Sir. 

Question.  And  you  told  him  to  deliver  that  mes.sage,  that  you  had  done  a  num- 
ber of  seamy  things  for  the  White  House,  and  that  if  something  didn't  happen — 
referring  to  your  commitment,  the  commitments — ^you  would  have  reviewed  the 
alternatives?  Did  you  make  statements  in  substance  to  that  effect  to  Mr. 
O'Brien? 

]Mr.  Hunt  answered : 

Can  we  break  that  down  into  two  parts,  Sir?  Would  you  go  into  the  first  half 
of  that  I  would  like  to  resp(jiid  directly  to  that  in  one  context. 

Question.  Well,  why  don't  you  just  go  ahead  and  tell  us  how  you  put  it,  tell 
us  the  conversation  that  you  had  with  Mr.  O'Brien  in  the  middle  of  Marcli  1972. 

Answer.  I  did  not  tell  Mr.  O'Brien  to  give  any  messages.  That  is  one  part  I 
want  to  answer  specifically. 

Question.  Well,  did  you  think  Mr.  O'Brien — why  were  you  telling  him  this  then? 

Answer.  Because  I  knew  that  he  was  a  middle  man  of  sorts. 

Question.  You  knew  he  would  deliver  messages,  didn't  you? 

Answer.  Pardon  me? 

Question.  You  knew  he  would  deliver  the  mes-sage? 

Answer.  I  didn't  know  that  he  would  deliver  the  message,  no,  sir. 

Question.  Were  you  saying  this  just  to  talk  with  Mr.  O'Brien? 

Answer.  1  was  hoping  eventually  it  would  reach  some  ear.s. 
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Question.  OK.  So  what  you  are  saying  is  tliat  you  didn't  say  in  so  many 
words,  I  want  you  to  deliver  a  message? 

Answer.  Precisely.  He  deprecated  his  role  to  me  very  much.  He  said  he  only  saw 
peojjlo  occasionally  ;  that  he  was  just  a  middle  man  ;  he  had  no  influence ;  he  wa.s 
glad  to  meet  with  me  on  that  basis,  so  long  as  I  understood  this  sort  of  thing. 

Then  there  was  the  discussion  about — I  just  want  the  truth  from  you. 

Answer.  Yes,  sir. 

Question.  I  don't  want  to  put  words  in  your  mouth. 

Answer.  And  I  don't  want  Mr.  O'Brien  to  put  words  into  my  mouth. 

Question.  And  I  don't  want  Mr.  O'Brien  to  put  words  in  your  mouth.  Now, 
would  you  prefer  to  go  through  what  you  told  Mr.  O'Brien  in  the  middle  of  March? 

Answer.  To  the  best  of  my  recollection,  yes,  sir.  I  had  asked  specifically  for 
the  meeting  with  Mr.  O'Brien  because  I  was  within  a  few  days  of  sentencing.  I 
was  in  a  very  depressed  physical,  and  certainly,  mental  condition.  My  wife  had 
been  killed.  I  was  coming  up  for  sentencing  very  shortly.  My  financial  position 
was  extremely  uncertain.  I  had  no  idea  what  kind  of  sentence  Judge  Sirica  might 
mete  out. 

Question.  Now.  what  I  am  interested  in  is  what  you  said  to  Mr.  O'Brien.  I  do 
understand   that  position. 

Mr.  Hunt  answered  :  I  covered  all  of  these  matters  with  him. 

Question.  Then  what  I  read  to  you,  the  substance  of  that  conversation,  with  the 
exception  in  that  you  didn't  say,  "I  want  you  to  deliver  a  message" — — 

Answer.  So  far.  yes,  sir. 

Question.  Now  with  the  words  seamy  things  for  the  White  House,  did  you 
mention  any  name  there? 

Answer.  I  never  knew  who  he  was  dealing  with. 

Question.  No.  In  respect  to  the  seamy  things,  did  you  mention  any  name? 

Answer.  I  may  have  said  Dean.  I  may  have  concluded  that  he  was  dealing  with 
John   Dean. 

Question.  Ton  did  do  seamy  things  for  Dean? 

Answer.  No.  sir. 

Question.  All  right.  Did  you  mention  anyone's  name  for  whom  you  had 
done  these  seamy  things  in  the  White  House? 

]Mr,  Hunt  answers: 

I  read  press  accounts  that  I  said  Ehrlichman.  T  did  not  say  Ehrlichman. 

Question.  Forget  the  press  accounts.  T^Tiat  do  you  recollect? 

Answer.  I  have  no  recollection  I  put  a  name  on  it.  I  said.  "I  have  done  a 
number  of  seamy  things  for  the  White  House."  The  context  being  that  they 
should  take  these  into  consideration  as  added  reason  for  their  obligations  to 
me  to  help  me  out  of  my  present  plight,  which  had  frightened  me  to  death. 

Question.  You  have  no  present  recollection  of  having  mentioned  Mr.  Ehrlich- 
man's  name  in  the  course  of  that? 

Answer.  No,  sir.  I  do  not. 

And  then  they  go  on  to  more  questions  about  testifying : 
Not  to  press  reports  but  to  your  recollection. 
And  down  at  the  bottom  of  the  page: 

Question.  Did  Mr.  O'Brien  respond  to  you  about  why  you  didn't  contact 
some  of  your  friends  rather  than  going  through  him? 

Answer.  He  was  rather  specific  about  it. 

Question.  What  did  he  say? 

Answer.  He  said  again — he  was  a  man  of  little  or  no  influence,  he  was  a 
message  carrier.  He  said  "Chuck  Colson  is  your  friend.  Why  don't  you  write 
him   a   memorandum?" 

Question.  What  did  you  say  with  respect  to  that?  Tou'd  already  had  one 
conversation  with  Mr.  Colson.  Ton  told  him  about  the  "ready".  Wliat  did  you 
say?  What  did  you  say  in  response  to  that? 

.Answer.  T  believe — first  of  all.  I  believed  Mr.  O'Brien  was  a  man  who  was 
involved   with   IVfr.   Alitchell. 

Question.  Now.  what  did  yon  say  to  him? 

\ns\v(>r.  Sir.  against  that  background 

Question.    Yes. 
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Answer.  I  believed  Mr.  O'Brien  to  be  a  Mitchell  man  rather  than  a  Colson 
man.  I  felt  that  what  he  wanted  was  something  on  the  record  that  could 
involve  Mr.  Colson.  And  so,  I  don't  believe  I  gave  him  a  direct  response. 

To  the  best  of  my  recollection  I  gave  him  something  that  I  could — I  said 
"on  the  other  hand,  Chuck  hasn't  been  involved  so  far.  I  don't  see  any  reason 
to  involve  him  now." 

Question.  All  right,  did  this  conversation  with  Mr.  O'Brien  occur  about  the 
middle  of  March,  about  a  week  prior  to  your  scheduled  sentencing? 

Answer.    Approximately,    yes,    sir. 

Question.  And  you  said  that  your  commitment  had  not  been  met,  and  you 
mentioned  that  you'd  done  a  number  of  seamy  things  for  the  \Miite  House,  and 
if  the  commitments  weren't  met  you  might  have  to  review  the  alternatives? 

Answei*.  I  would  put  it  in  a  different  way,  sir,  to  the  best  of  my  recollection. 
But  I  said  that  the  commitments  had  not  been  kept  and  accordingly  if  I  were 
suddenly  to  become  a  very  poor  man  that  I  would  no  longer  have  options  avail- 
able to  me  which  were  currently  available. 

.  Question.  And  did  you  mention  seamy  things  that  you  had  done  for  the  AVhite 
House? 

Answer.  I  had  done  that  previously. 

Question.  But  in  the  same  conversation? 

Answer.  Yes.  I  had  done  seamy  things  for  the  White  House,  yes  period. 

Question.  And  that  if  the  conmiitnients  weren't  met  and  had  you  become  a 
more  poor  man  you  might  have  to  review  the  alternatives? 

Answer.  And  see  what  other  steps  could  be  taken  on  my  behalf. 

Question.  Now,  a  few  days  thereafter  you  received  a  package,  didn't  you? 

Answer,  Yes. 

Question.  How  much  was  in  that  package? 

Answer.  $75,000. 

Question.  Was  that  the  last  package  that  you've  received  to  date? 

Answer.  Yes,  sir.  At  that  time  in  the  conversation  with  Mr.  O'Brien  I  told  him 
specifically  what  my  legal  fees  had  amounted  to.  , 

Question.  You  said,  as  a  matter  of  fact,  you  counted  up  to  about  $70,000  living 
expenses  and  $60,000  legal  fees? 

Answer.  Whatever  it  was. 

Question.  Does  that  sound  about  right? 

Answer.  I  would  guess  50  or  60. 

Question.  And  a  few  days  after  this  conversation  you  received  a  package  of 
cash  amounting  to  $75,000? 

Answer.  Yes,  sir. 

Then  ]\Ir.  Hunt  was  quostionod  a<2:ain  on  January  29,  1974:,  and 
the  same  conversation  was  gone  over  a  nnmber  of  times.  And  on  the 
bottom  of  page  64  Mr.  Hunt  was  asked  what  he  meant  by  saying : 

"I  will  have  to  review  my  alternatives  if  I  don't  get  that  money"  and  that 
can't  mean  anything  except  that  you  are  going  to  reveal  that,  unless  they  meet 
your  demand  for  money? 

ISIr.  Hunt  said: 

Well,  it's  a  matter  of  speaking,  too.  I  review  my  alternatives.  I  review  my 
options.  What  were  my  options.  They  were  very  damned  slim. 

Mr.  Ben-Veniste  said : 

That's  precisely  the  point,  is  it  not.  Mr.  Hunt?  Your  option  was  either  to  con- 
tinue to  keep  quiet  or  to  talk.  And  what  you  are  saying  is  that  wasn't  it  in  the 
event  they  weren't  prepared  to  meet  your  demands,  you'd  had  enough  and  you 
were  about  ready  to  talk  ? 

Answer.  I  knew  all  along  I  was  going  to  have  to  talk,  and,  in  fact,  I  began  to 
talk  within  a  few  days  thereafter.  Everyone  knew  that. 

Question.  That's  not  the  point,  Mr.  Hunt.  That's  not  the  question.  If  evei-ybody 
knew  that,  what  was  the  point  mentioning  that?  Then  you  have  no  option. 
That's  totally  inconsistent  with  the  concept  of  option,  if  you  were  to  suggest  now 
that  you  had  no  option. 

Answer.  Well,  that's  a  great  Vv'hite  House  phrase — options  this,  options  that — 
it's  a  parlance  I  picked  up.  I  was  being  as  vague 


790 

Question.  It  meant,  did  it  not,  that  yon  were  jrointr  to  see  whether  or  not  von 
were  going  to  talk.  Does  it  have  any  other  interpretation  than  that? 

Answer.  I  don't  know  how  it  was  inten^reted. 

Question-.  Well,  does  it  have  any  other  interpretation? 

Answer.  Well,  the  interpretation  I  placed  on  it  was  that  I  had  been  involved 
in  "seamy  things"  for  the  White  House  of  which  yiv.  O'Brien  might  not  he  aware, 
and  my  implication  was  that  I,  having  done  this  kind  of  work  for  them  before, 
felt  that  they  had,  in  effect,  a  double  obligation  to  me. 

Question.  But  the  second  half  of  it  is  you  will  review  your  options  if  your 
demands  are  not  met.  And  what  does  that  mean? 

Answer.  Well,  it  sort  of  means,  what  a  parent  says  to  a  child.  "If  you  don't 
bring  the  car  home  at  11  o'clock  tonight,  I  will  have  to  give  further  considera- 
tion to  our  relationship."  I  mean,  in  other  words,  what  does  that  mean  really? 
It's  just  a  fonn  of  speech  I  think. 

Question.  You  were  si^eaking  to  Mr.  Shapiro  as  a  parent  does  a  child? 

Answer.  I  would  like  to  have.  I  didn't  though. 

Question.  And,  indeed,  you  were  speaking  to  Mr.  Shapiro  in  a  manner  that 
gravely  indicates  concern.  You  were  in  dead  earnest? 

Answer.  Are  we  talking  of  Mr.  O'Brien  or  Mr.  Shapiro  now? 

Question.  I  am  sorry.  Mr.  O'Brien,  yes.  and  you  are  saying  that  you  would  have 
to  review  your  options.  You  were  saying,  as  a  father  might  say  to  a  child  "You 
can't  have  the  car  anymore.  I  am  going  to  do  what  you  don't  like  me  to  do.  I  am 
going  to  punish  you."  Isn't  that  so? 

Answer.  It's  veiy  hard  for  me  to  reconstruct  my  frame  of  mind  then. 

Mr.  DoAK.  Then  the  question  was : 

In  fact,  the  only  thing  you  could  punish  them  with  was  to  tell  the  stoi-y — to 
tell  about  the  seamy  things. 

Answer.  Well,  these  ix>ople  were  well  on  top  of  the  case,  then.  They  knew  it 
was  just  a  matter  of  ten  days  or  two  weeks  before  this  was  going  to  come  before 
the  grand  jury.  ' 

Question.  The  point  is,  INIr.  Hunt,  we  are  dealing  with  a  conversation,  at  this 
time,  and  we  are  asking  you.  under  oath  before  this  grand  jury,  if  you  can  pro- 
vide any  other  explanation  other  than  what  the  plain  words  mean  that  you  would 
review  your  options. 

Answer.  Well,  I  know  that  at  one  point  I  was  contemplating  suicide. 

Question.  Mr.  Hunt,  that  was  not  in  your  mind  at  the  time.  You  were  not  threat- 
ening or  stating  to  Mr.  O'Brien,  at  this  time,  were  you,  that  if  these  monies  were 
not  i)aid  that  you  would  commit  suicide? 

Answer.  No. 

Question.  You  don't  mean  to  seriously  suggest  that? 

Answer.  No,  I  don't.  But  you're  asking  me  now  lo  project  for  you  what  was  in 
my  mind.  This  is  one  of  those  things  that  was  in  my  mind. 

Question.  That  had  been  in  your  mind  earlier  but.  at  this  time,  you  were  say- 
ing to  Mr.  O'Brien,  "Look,  in  addition  to  what  I  know  about  Watergate  and  the 
chain  of  command,  I  have  done  a  lot  of  things  for  Mr.  Ehrlichman." 

To  this  extent,  this  is  new  infoi-mation  that  you  are  conveying  to  Mr.  O'Brien 
that,  to  your  knowledge,  he  didn't  know  about  before,  and  you  were  saying  this 
in  the  context  of  making  demands  for  an  extraordinary  amount  of  money,  but, 
in  the  face  of  your  going  away  to  jail  and  losing  whatever  bargaining  posi- 
tion you  had  at  that  time,  you  clearly  understood  that  that  was  the  situation. 
Th;it  unless  you  got  these  commitments  acted  on.  at  that  time,  that  your  chances 
were  substantially  diminishing  in  being  aide  to  argue  with  your  own  case  from 
jail  later  on.  Isn't  that  right? 

Answer.  What  do  you  mean?  Arguing  my  case  in  jail? 

Question.  In  respect  to  getting  your  commitments.  In  respect  to  getting  your 
money. 

Answer.  Oh. 

Yes.  That  was  clearly  foremost  in  your  mind? 

Answer.  Right. 

Question.  And  in  the  same  connection,  .vou  are  telling  him,  now,  that  you  will 
review  your  options  in  the  event  that  he  is  not  responsive  to  your  immediate 
demands. 
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Answer.  He  told  me  that  he  was  iiuyoteut ;  that  he  was  becoming  very  ineffec- 
tive ;  that  he  was  really  not  the  one  that  I  should  be  talking  to,  and  so  forth. 

Question.  Well,  of  course,  you  told  him  to  pass  on  this  demand  to  Mr.  Dean 
and  tell  Mr.  Dean  what  it  was. 

Answer.  I  don't  know  that  I  knew  Mr.  Dean  was  his  principal,  at  that  time. 
I  said  "To  whomever."  I  don't  believe  Mr.  O'Brien  identified  Mr.  Dean.  I  coulil 
be  wrong  about  that. 

Question.  So  it  is  quite  possible  that  if  Mr.  O'Brien  recollects  that  you  said 
"Pass  it  on  to  Mr.  Dean,"  that  Mr.  O'Brien  could  be  accurate  in  his  recollection'/ 

Answer.  I  beg  your  pardon,  sir':' 

Question.  That  if  Mr.  O'Brien  recollects  you  said,  "Piiss  it  on  to  Dean,"  that 
you  would  not  quarrel  with  that  particularly? 

Answer.  I  would  not  quarrel  particularly  with  it.  I  would  say  that,  at  that  junc- 
ture, I  had  no  knowledge  that  John  Dean  was  active  in  this  thing,  as  he  turned 
out  to  be. 

1  presumed,  all  along,  that  O'Brien's  principal  was  John  Mitchell. 

Question.  And  you  were  expecting  it  to  be  passed  on  to  John  Mitchell  rather 
than  to  Mr.  Dean':' 

Answer.  To  the  best  of  my  current  recollection,  yes. 

Question.  But  Mr.  Ehrlichman  was  at  tlie  White  House,  where  Mr.  Dean  was, 
and  Mr.  Mitchell  was  up  in  New  York  on  Wall  Street,  at  the  time. 

Answer.  I  didn't  know  where  Mr.  Mitchell  was. 

Well,  you  knew  where  he  was  not. 

Answer.  Did  I  ? 

Question.  Didn't  you  know  he  was  no  longer  Attorney  General? 

Answer.  I  didn't  know  that  he  was  not  living  down  at  the  Watergate. 

Question.  Well,  you  knew  he  was  not  in  the  White  House? 

Answer.  That  is  correct. 

Question.  Now,  going  back  to  the  initial  question.  Mr.  Hunt,  is  there  any  other 
intei-pretation  one  could  place  other  than  the  plain  meaning  when  you  said  you 
would  review  your  options  other  than  the  fact  that  unless  they  met  your  de- 
mands you  would  tell  about  the  seamy  things? 

Answer.  I  would  like  to  consult  with  counsel  on  that  point. 

The  record  shows  tliat  ^Ir.  Hunt  left  the  room,  and  when  he  re- 
turned, Mrs.  Yolner  asked  if  he  had  had  time  to  talk  to  his  attorney, 
he  said  he  had,  and  she  asked  was  he  prepared  to  answer  the  question  ? 

He  asked  to  have  the  question  restated.  Mr.  Ben-Veniste  restated 
the  question. 

The  question  was  one  which  has  been  restated  several  times,  but,  again,  is 
there  any  other  interpretation  other  than  the  clear  meaning  of  the  words  that 
you  would  review  your  options  for  alternatives  other  than  that  you  would  tell 
about  the.se  so-called  seamy  things  unless  they  met  with  your  demands? 

Answer.  No. 

Mr.  Bex-Veniste.  "Thank  you." 
Then  Mrs.  Volner  asked : 

And  what  seamy  things  did  you  have  in  mind  at  the  time.  Mr.  Hunt? 

Answer.  I  was  thinking  about  the  Fielding  episode — things  like  that — that 
were  not  integral  with  the  Watergate  itself. 

Question.  And  what  other  things  besides  the  Fielding  break? 

Answer.  Oh,  I  think  most  of  the  items  that  have  come  out  subsequently. 

Question.  Can  you  tell  the  grand  .iury,  please? 

Answer.  Well,  we  are  casting  back.  now.  to  just  about  a  year  ago.  At  that  time, 
the  Ellsberg  thing  was  uppermost  in  my  mind  and  I  think,  if  I  had  actually 
gone  ahead  and  done  anything.  I  would  have  made  a  list  of  those  dirty  tricks 
and  things  as  these  things  have  come  up. 

Question.  There  were  numerous  items  that  would  have  been  on  your  list? 

Answer.  That  is  correct,  yes. 

Question.  And  I  am  asking  you  what  those  things  were. 

Answer.  Oh,  my.  The  Segretti  involvement,  I  suppose.  The  Yietnara  caliles. 
Principally,  the  whole  Fielding-EUsberg  thing. 
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Theii  tliere  is  a  short  statoment,  paire  G1.4.  Avhere  Mr.  Colson  relates 
how  ]Mr.  Shapiro  met  with  Mr.  Hunt  on  March  16  and  reported  to 
Mr.  Colson  on  March  19.  He  says  that — 

"While  Hunt  had  confirmed  that  I  had  no  knowledge  or  involvement  in  Water- 
gate, Hunt  wanted  me  to  act  as  liaison  between  himself  and  the  White  Honse. 
Mr.  Shapiro  said  he  told  Mr.  Hunt  that  that  was  impossible,  that  Mr.  Ilnnt 
would  have  to  find  some  other  way  of  making  his  position  known  at  the  White 
House  and  tliat  I  would  he  instructed  to  have  no  contact  either  with  Mr.  Hunt 
or  with  the  White  House  concerning  Hunt.  Following  his  report,  Mr.  Shapiro  told 
me  in  the  strongest  possible  language  to  have  no  further  discussions  with  anyone 
in  the  White  House  regarding  Howard  Hunt. 

The  Chairman.  I  think,  Mr.  Doar.  we  will  recess  now  until  2  o'clock. 
Mr.  Jenxer.  Mr.  Chairman,  could  I  call  the  committee's  attention 
to  one  thing?  That  is  tab  61.1,  page  30  of  the  grand  jury  transcript. 
You  will  notice  ]\lr.  O'Brien's  testimony  connnencing  on  line  17. 

Did  you  then  repeat  what  Mr.  Hunt  had  told  you  to  Mr.  Dean? 

Answer.  I  did. 

Que-Hion.  When  was  that? 

Answer.  As  far  as  I  recall,  immediately  fdllowing  the  meeting. 

The  Chairman.  We  will  recess  until  2  o'clock. 

['\Miereupon  at  12  :26  p.m.,  the  committee  recessed  to  reconvene  at 
2  p.m..  this  same  day.] 

AFTERXOOX    SESSION 

The  Chairiman.  Mr.  Doar. 

I  would  like  to  announce  to  the  committee  that  Mr.  St.  Clair  has 
advised  us  that  some  time  this  afternoon,  should  we  not  conclude 
before  4  :30  or  so,  and  I  do  not  know  that  we  will  by  that  time,  but  Mv. 
St.  Clair  may  have  another  pressing  matter  before  the  Senate  Judici- 
ary Committee  and  he  advised  us  that  Mr.  McCahill  will  be  left  behind 
to  continue.  And  he  merely  wanted  to  give  us  formal  notice  of  that. 
And  I  assured  Mr.  St.  Clair  that  it  was  perfectly  okay. 

So  at  any  time.  Mr.  St.  Clair.  ]Mr.  Doar. 

Mr.  Jexner.  My.  Chairman,  ladies  and  gentlemen,  Mv.  Latta  asked 
me  when  Mr.  Dean  became  counsel  to  the  President,  and  that  was  in 
July  1970. 

And  Congressman  Cohen  and  Congressman  Butler  had  asked  as  to 
the  name  in  the  tape  interru])tion  on  September  15  and  the  name  is 
MacGregor,  and  the  "WHiite  House  transcript  was  in  error. 

The  Chairman.  Thank  you. 

^Ir.  Doar.  Paragraph  62. 

Mr.  Davis.  Tab  62,  on  ]March  17,  1973,  the  President  met  with  John 
Dean  in  the  Oval  Office  from  1:25  to  2:10  p.m.  On  April  11,  1974, 
the  Committee  on  the  Judiciary  subpenaed  the  President  to  produce 
the  tape  recording  of  the  March  17  meeting.  The  President  has  re- 
fused to  ])roduce  that  tape  but  has  furnished  an  edited  partial  tran- 
script of  the  meeting.  After  having  listened  to  the  tape  recording  of 
the  ^rarch  17,  1973,  meeting,  the  Pi-esident  on  Jiuie  4,  1973.  discussed 
with  Press  Secretary  Bon  Ziegler  his  recollections  of  that  March  17 
meeting.  A  tape  recording  of  the  June  4  discussion  has  been  furnished 
to  the  committee.  The  evidence  regarding  the  content  of  the  March 
17  meeting  presently  possessed  by  the  committee  also  includes  a  sum- 
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niary  of  the  JNIarcli  17  meeting  furnished  in  June  1973  to  SSC  Mi- 
nority Counsel  Fred  Thompson  by  White  House  Special  Counsel  Buz- 
hardt  and  the  SSC  testimony  of  John  Dean. 

In  this  discussion  with  Ziegler  on  June  4,  1973,  the  President  told 
Ziegler  the  following  regarding  the  March  17  meeting:  Up  to 
March  17,  1973,  the  President  had  no  discussion  with  Dean  on  the 
basic  conception  of  Watei-gate,  but  on  the  17th  there  began  a  discus- 
sion of  the  substance  of  Watergate.  Dean  told  the  President  that  Dean 
had  been  over  this  like  a  blanket.  Dean  said  that  JMagrudor  was  good, 
but  that  if  he  sees  himself  sinking  he'll  drag  everything  with  him. 
He  said  no  one  in  the  White  House  had  prior  knowledge  of  Water- 
gate except  possibly  Strachan.  There  was  a  discussion  of  whether 
Haldeman  or  Strachan  had  pushed  on  Watergate  and  whether  any- 
one in  the  White  House  was  involved.  The  President  said,  in  eiiect, 
that  Magruder  had  put  the  heat  on  and  Sloan  had  started  blaming 
Haldeman.  The  President  said  tliat  "we've  got  to  cut  that  otf.  We 
can't  have  that  go  to  Haldeman.''  The  Pi-esident  said  that  looking 
into  the  future  there  were  problems  in  that  ]Magruder  could  bring  it 
right  to  Haldeman  and  that  could  bring  it  to  the  White  House,  to  the 
President. 

The  President  said  that  "we've  got  to  cut  that  back.  That  ought 
to  be  cut  out."  There  was  also  a  discussion  of  the  Ellsberg  break-in. 

The  edited  partial  transcript  of  the  March  17  meeting  supplied  by 
the  White  House  contains  only  a  passage  of  conversation  relating  to 
Segretti  and  a  portion  of  the  conversation  relating  to  the  Ellsberg 
break-in.  It  contains  no  discussion  of  matters  relating  to  Watergate. 

Mr.  DoAR.  I  would  like  to  explain  this  paragraph  in  some  detail, 
members  of  the  committee.  On  June  4,  1973.  President  Xixon  listened 
to  earlier  conversations  in  the  Executive  Office  Building.  He  listened 
to  a  number  of  conversations  that  he  had  had  with  John  Deaii  in  the 
month  of  March.  The  recoi'ding  system  was  operating  that  day  and 
a  recording  was  made,  a  6-hour  recording.  Mr.  Jaworski  asked  the 
White  House  if  he  could  have  a  copy  of  that  recorded  conversation, 
and  it  was  delivered  to  Mr.  Jaworski  voluntarily. 

When  we  asked  the  White  House,  ]\Ir.  St!  Clair  on  the  25th  of 
February  for  certain  materials,  including  all  of  the  materials  which 
had  been  given  to  Mr.  Jaworski  he  agreed  to  give  us  the  materials 
which  he  had  given  to  INIr.  Jaworski,  and  subsequently  we  received  a 
copy  of  the  June  4  tape  recording.' 

The  June  4  tape  recording  which  we  received  was  totally  inaudible 
in  the  sense  that  you  couldn't  make  hardly  any  words  out  of  it,  the 
one  we  received  from  the  White  House.  Much  of  the  tape  recording  is 
a  recording  of  a  tape  recording  because  the  President  was  in  his 
office  listening  to  tapes,  and  so  that  it  is  not  surprising  that  a  great 
part  of  that  was  not  or  you  could  not  pick  that  up. 

When  we  received  the  material  from  the  grand  jury,  the  recording 
of  the  June  4  conversation,  that  we  got  from  the  grand  jury,  it  had 
some  audible  portions  of  that  tape  and  we  then  made  another  copy 
of  that  Jmie  4  recording  at  the  White  House.  And  our  second  record- 
ing, the  one  we  made  ourselves,  produced  more  audible  portions  of 
that  tape. 

We  have  about  110  pages  of  audible  conversation  on  a  6-hour  tape. 
And  part  of  that  conversation  is  a  clear  reference,  a  discussion  to  the 
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fact  tluit  the  President  had  just  finished  listening  to  the  March  17 
recorded  conversation  witli  John  Dean,  and  on  that  recording  the 
President  states  his  recollection  of  what  was  on  that  March  17 
iccording. 

And  we  have  set  forth  very  briefly  the  substance  of  the  President's 
recollection  on  June  4. 

Now,  when  ]Mr,  Buzhardt  furnished  his  information  to  the  Sen- 
ate select  committee  he  indicated,  and  you  Avill  see  this  at  62/2,  at  page 
1702,  and  you  will  see  that  ]Mr.  Buzhardt  summarizes  the  March  17 
conversation,  and  he  indicates  in  the  middle  of  it  that  the  President 
asked  Dean  point  blank  if  he  knew  about  the  planned  break-in  in 
advance.  Dean  said  no.  There  was  no  actual  White  House  involve- 
ment regardless  of  appearances  except  possibly  Strachan.  Dean  told 
the  President,  Magruder  pushed  Liddy  hard,  but  that  Haldeman  was 
not  involved. 

Now,  when  the  President  responded  to  your  subpena  on  A]n-il  r>0. 
1974,  as  is  set  forth  at  ti'anscript  G2.4.  his  official  response  to  that 
meeting  was  that  all  that  was  included  was  material  relating  to  a 
])i-eak-in  at  Dr.  Fielding's  office  in  California.  Tah  62.4  sets  that  forth. 
And  there  is  no  recorded  conversation  about  "Watergate  or  the  investi- 
gation of  Wat^^rgate  or  the  involvement  of  Strachan.  Magruder.  Sloan, 
and  TTaldeman.  And  yet,  as  I  say,  the  President  on  June  4  tells  INIr. 
Ziegler  that  he's  been  listening  to  these  tapes  and  on  the  17th  that  there 
beoan  to  be  a  discussion  betAveen  he  and  Mr.  Dean  on  the  substance  of 
Watergate. 

Now,  it  would  be  my  suggestion.  INIr.  Chairman,  that  INIr.  Jenner 
and  I  inquire  of  Mr.  St,  Clair  after  this  meeting  if  he  will  check  to 
see  whether  or  not  that  conversation  was  edited  incorrectly,  or  if  there 
is  not,  ix?levant  additional  material  on  the  INIarch  17  convereation. 
There  is,  of  course,  the  possibility  that  there  was  a  mistake,  the  Pres- 
ident was  mistaken  when  he  referred  to  the  17th. 

But,  both  ]Mr.  Jenner  and  I  have  listened  to  that  convei"sation  and 
on  its  face,  it  appears  that  tlie  President  Avas  speaking  specifically 
about  March  17. 

The  Chairmax.  ]Mr.  Jenner? 

Mr.  Jenxer.  I  have  nothing  to  add  to  it. 

The  Chairman.  I  think,  and  T  am  sure  that  the  committee  has  no 
objection  to  your  speaking  Avitli  Mr.  St.  Clair  regarding  that  matter 
which  I  think  was  also  in  the  overall  request  that  we  need.  But,  none- 
theless, as  you  say,  it  is  entirely  possible  that  there  might  have  been 
a  mistake  when  that  portion  was  not  turned  over  or  tliat  it  did  not 
exist.  But,  nonetheless,  I  think  that  that  is  an  appropriate  item  to  dis- 
cuss with  Mr.  St.  Clair  since  it  would  shed  light  on  that  question. 

]Mr.  DoAR.  We  are  prepared  at  a  later  elate  to  play  the  June  4 
con\-ersation  for  the  committee,  in  any  event. 

The  Chairman.  That  would  be  helpful  at  that  time  for  the  com- 
mittee then  to  make  a  decision  as  well. 

ISIr.  DoAR.  Tab  63. 

Mr.  Daa^s.  Tab  63. 

INIr.  Waldie.  May  I  interrupt?  I  am  sorry,  I  did  not  get  the  ex- 
change that  occurred  when  our  counsel,  Mr.  Doar,  said  that  he  Avaa 
asking  permission  to  discuss  with  Mr.  St.  Clair  wdiether  there  was 
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an  explanation  of  the  discrepancy  and  then  the  Chair  asked  Mr.  St. 
Clair  and  Mr.  St.  Clair's  response  was  he  has  nothing  to  say? 

The  Chairman.  No.  No.  There  was  no  question  put  to  Mr.  St.  Clair 
at  all. 

Mr.  Waldie.  Oh,  I  am  sorry. 

The  Chairman.  I  merely  suggested  that  Mr.  Doar  inquire  of  Mr. 
St.  Clair  regarding  this  matter  that  might  be  just  an  oversight  or 
a  mistake. 

]\Ir.  Waldie.  All  right.  OK.  I  am  sorry.  I  misunderstood. 

The  Chairman.  And  we  will  be  listening  to  that  tape  of  June  4 
which  sheds  light  on  that  question,  because  there  is  there  conversation 
by  the  President  with  Mr.  Ziegler  which  points  to  some  suggestion 
that  there  was  a  discussion  of  Watergate  on  or  about  March  17. 

Mr.  Waldie.  Yes.  I  am  sorry.  I  misimderstood  that  conversation, 

]\fr.  Jenner.  Mr.  Chairman,  in  this  connection  I  do  wish  to  add 
that  Mr.  Doar  and  I  were  concerned  about  this  and  we  listened  to 
the  June  4  tape  this  morning  in  the  preparation  for  this  meeting. 

The  Chairman.  You  may  proceed,  Mr.  Doar. 

Mr.  Doar.  Tab  No.  63. 

:Mr.  Davis.  Tab  63;  on  March  19, 1973,  Paul  O'Brien  met  with  John 
Dean  in  the  EOB  and  conferred  a  message  from  E.  Howard  Hunt 
that  if  money  for  li^ang  and  for  attorney's  fees  were  not  forthcoming, 
Hunt  might  have  to  reconsider  Ids  options  and  might  have  some  very 
seamv  tilings  to  say  about  Ehrlichman. 

Mr.  Doar.  Tab  63.1 

]Mr.  Jenner.  Excuse  me.  John.  That  word  "seamy"  might  well  be 
quoted.  It  is  not  our  Avord.  It  is  the  word  that  appears  in  the  testimony. 

Mr.  Doar.  Tab  63.1  is  JNIr.  O'Brien's  testimony  to  the  effect  that  he 
leported  what  Mr.  Hunt  had  told  him  immediately  following  the 
meeting  to  Mr.  Dean. 

Tab  63.2  is  John  Dean's  grand  jury  testimony  in  February  of  this 
year  to  the  effect  that  he  had  learned  that  Howard  Hunt  was  threaten- 
ing to  reveal  certain  matters  if  his  demands  of  payments  of  substantial 
amounts  of  money  were  not  met,  that  he  had  learned  this  from  Mr. 
Paul  O'Brien  who  told  him  that  he  had  met  with  Mr.  Hunt  and  had 
told  him  a  number  of  things.  And  O'Brien  had  told  him  to  take  this 
to  Dean. 

The  essence  of  the  message  was  that  if  this  money  did  not  come  he 
would  have  to  reconsider  his  options  and  might  haA^e  some  very 
"seamy"  things  to  say  about  Mr,  Ehrlichman. 

Tab  63,3  is  the  Secret  Service  appointment  record  that  shows  that 
INIr,  O'Brien  entered  the  White  House  or  the  Executive  Office  Building 
at  1720,  that  is  5  :20  in  the  afternoon  on  ]\Iarch  19  for  an  appointment 
with  John  Dean,  Paragraph  64, 

Mr.  Davis.  Tab  64;  on  March  20,  1973,  John  Ehrlichman  met  with 
Jolm  Dean  at  the  White  House,  They  discussed  Howard  Hunt's  re- 
quest for  money,  the  possibility  that  Hunt  would  reveal  activities  of 
the  Plumbers'  operation  if  the  money  were  not  forthcoming,  and  plans 
for  Dean  to  discuss  the  matter  with  John  Mitchell.  According  to  Dean, 
Dean  discussed  the  matter  with  Mitchell  by  telephone  later  that  eve- 
ning, but  Mitchell  did  not  indicate  whether  Hunt  would  be  paid. 

On  the  afternoon  of  March  20,  1973,  Ehrlichman  had  a  telephone 
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conversation  with  Egil  Krogii  and  told  liim  Hunt  was  asking  for  a 
large  amount  of  money. 

They  discussed  the  possibility  that  Hunt  might  publicly  reveal  the 
Plumbers"  operations.  Krogh  has  testified  that  Ehrlichman  stated  that 
Hunt  might  blow  the  lid  off  and  that  Mitchell  was  responsible  for  the 
care  and  feeding  of  Howard  Hunt. 

Mr.  DoAR.  Tab  64.1  is  John  Ehrlichman 's  testimony  before  the 
grand  jury,  in  September  1973  and  he  was  asked  if  he  had  this  con- 
versation on  March  20  with  John  Dean  in  which  Dean  told  him  of  tliat 
conversation  or  message  he  had  gotten  from  INIr.  Hunt.  And  he  recalled 
that  Dean  told  him  that  he  either  had  a  call  or  conversation  with  an 
attorney  on  behalf  of  Hunt  and  that  unless  Hunt  was  paid  a  substan- 
tial amount  of  money  he  would  disclose  activities  in  which  he  had  been 
engaged  in  during  the  time  that  he  was  at  the  "Wliite  House. 

And  he  said  that  "those  activities  related  to  ]Mr.  Krogh,"  and  Dean 
related  them  as  "affecting  me."  And  said  that  Dean  related  that 
Hunt  had  said  that  he  would  have  a  lot  of  things  to  say  about  "seamy 
things"  that  he  had  done  while  he  was  at  the  White  House. 

INIr.  Ehrlichman  said  that  his  response  was  that  he  said  that  "it 
looked  to  me  like  blackmail.  I  said  also  it  looked  to  me  like  he  was 
talking  about  the  Plumbers'  operation  and  I  inquired  whether  this 
fellow  had  indicated  that  this  was  to  be  a  particular  event  that  he  was 
threatening  about  or  if  this  was  the  whole  special  unit  operation,  and 
Dean  said  that  he  didn't  know." 

And  then  he  verifies  that  Dean  told  thorn  about  the  money  totaling 
over  $100,000  and  two  sums  were  mentioned.  He  said  he  didn't  recall 
what  the  money  was  to  be  used  for.  Then  he  said  he  asked  Dean  for 
his  estimate  and  the  reality  of  this,  whether  it  was  a  real  problem  for 
them  or  not,  because  he  was  thinking  in  terms  of  Hunt  making 
a  disclosure  to  the  prosecutors  of  the  special  unit  operations.  And 
Dean  told  him  he  thought  it  was  not  a  threat  to  go  to  tlie  press  or  to 
the  public  as  much  as  it  was  to  go  to  the  prosecutors.  He  said,  after 
that  was  over,  he  said  "I  told  Dean  that  I  think  you  ought  to  talk  to 
Colson  and  see  if  he  can  give  you  any  feel  or  estimate  of  whether 
this  was  the  case  or  not.  And  at  the  same  time  discuss  the  possibility 
of  problems  in  the  exposure  of  the  special  unit  operntions." 

And  he  didn't  think  that  posed  any  problem  because  Petersen  al- 
ready had  information  about  the  special  unit  for  a  long  time.  And  he 
said  he  was  shaken  hj  this  because  Dean  put  it  in  terms  that  this 
threat  was  a  threat  "aimed  at  me  on  a  personal  basis." 

He  was  asked  if  he  gave  Dean  any  iiistructions  and  he  said  "I  couldn't 
recall  any"  but  he  said  he  "thinks  that  Dean  said  he  was  going  to  dis- 
cuss it  wjth  INIitchell,  that  I  didn't  ask  him  to  discuss  it  with  Mitchell." 

Tab  64.2  is  John  Dean's  testimony  before  the  grand  jury. 

The  Chair:man.  JSIr.  Doar,  I  tliink  we  will  have  to  recess  for  15 
minutes.  "We  have  got  another  record  vote. 

[Short  recess.] 

The  Chaieiman.  The  committee  will  proceed. 

Mr.  DoAR.  Members  of  the  committee,  I  was  talking  about  64.2; 
which  is  John  Dean's  grand  jury  testimony.  Pie  testifies  that  he  told 
]\[r.  Ehrlichman  about  this  conversation  and  that  Mr.  Ehrlichman — 
this  is  at  the  bottom  of  page  14  at  64.2.  He  said,  "He  asked  me  if 
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I  talked  with  John  Mitchell  about  it."  I  said,  "No,  I  had  not.'"  He 
said,  ''Well,  I  think  you  had  better  talk  to  Mr.  Mitchell  about  this," 
and  that  was  the  conversation. 

He  was  asked  if  he  had  a  conversation  later  with  Mr.  Mitchell.  He 
said,  "I  did  *  *  *  I  had  to  call  him  in  New  York."  It  was  late  in  the 
evening  and  he  had  left  the  office  he  said  that  he  had  had  a  guarded 
conversation  with  him,  but  the  substance  of  the  conversation  was  that 
he  had  related  to  Mr.  Mitchell  "what  Mr.  Ehrlichman  had  asked  me 
to  relate  to  him." 

He  was  asked  what  was  Mr.  Mitchell's  response,  if  any  ? 

He  said  he  did  not  recall,  but  he  said — he  referred  to  a  Mr.  Pappas 
"as  a  Greek  bearing  gifts"  and  that  most  of  the  conversation  was  in 
a  guarded  manner  like  this. 

He  said,  "And  Mr.  Mitchell  indicated  to  me  he  believed  ]\Ir.  Pappas 
was  going  to  be  in  town  shortly" — something  to  that  effect. 

Then  he  was  asked  specifically  if  Mr.  Mitchell  had  indicated  to 
him  one  way  or  anotlier  whether  Mr.  Hunt  would  be  paid.  He  said, 
"No,  he  did  not." 

Then  we  have  Mr.  Ivrogh's  testimony  before  the  grand  jury.  This 
is  64.3.  He  relates  that  lie  had  a  conversation  with  Mr.  Ehrlichman 
after  Ehrlichman  had  a  meeting  with  Mr.  Dean  and  he  said  it  was 
about  4:  :30  or  5  o'clock  in  the  afternoon.  And  he  said,  "Mr.  Ehrlichman 
told  me  *  *  *  that  Mr.  Plunt  had  been  asking  for  a  great  deal  of 
money." 

Then  he  was  asked,  "'\'\niat  else  did  Mr.  Ehrlichman  say  ?" 

He  said,  "I  asked  him  what  condition  Mr.  Hunt  was  in,  and  he" — 
Mr.  Ehrlichman — "said  he  did  not  loiow;  that  John  Mitchell  was 
responsible  for  the  care  and  feeding  of  Howard  Himt." 

Then  on  the  next  page,  page  7,  he  was  asked : 

*  *  *  did  you  say  that  if  ttie  money  was  not  paid,  according  to  Mr.  Ehrlichman, 
that  Mr.  Hunt  would,  in  essence,  tell  all  he  knew? 

Mr.  Krogh  said,  "In  essence,  that  is  correct." 

Tab  64.4  shows  that  on  March  20  at  3:30,  Mr.  Ehrlichman  and 
Mr.  Dean  had  a  meeting. 

We  turn  to  volume  5,  members  of  the  conunittee,  and  to  paragraph 
65. 

Mr.  Davis.  Volume  5.  tab  65,  on  March  20,  1973,  Dean  had  a  con- 
versation with  Richard  Moore,  special  counsel  to  the  President.  Dean 
told  Moore  that  Hunt  was  demanding  a  large  sum  of  money  before 
his  sentencing  on  March  23,  and  that  if  this  payment  were  not  made, 
Hunt  was  threatening  to  say  things  that  would  be  very  serious  for 
the  White  House.  After  this  conversation.  Dean  and  Moore  met  with 
the  President  from  1 :42  to  2 :31  p.m.  According  to  information  fur- 
nished to  the  Senate  select  committee  by  Special  Counsel  Buzhardt. 
the  President  and  Moore  agreed  that  a  statement  should  be  relea'="' 
immediately  after  the  sentencing  of  the  defendants.  Accordi" 
Moore,  following  this  meeting,  he  told  Dean  that  Dean  sh' 
the  President  what  he  knew. 

According  to  Dean,  Dean  told  Moore  that  Dean  dir* 
President  understood  all  of  the  facts  involved  in  t> 
particularly  the  implication  of  those  facts  and  t^ 
to  lay  those  facts  and  implications  out  for  the  P 
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Mr.  DoAit.  Moore's  testimony  at  65.1  is  that  when  Dean  related 
this  conversation  with  Hnnt  to  him,  he  told  him  that  it  was  pure  black- 
mail and  he  said  he  should  have  nothing  to  do  with  it.  He  said  "I  could 
not  imagine  that  anythine;  that  Mr.  Hnnt  could  say  would  be  as  bad  as 
enterino-  into  a  blackmail  arranfrement.  I  don't  recall  Mr.  Dean's 
exact  words,  but  he  expressed  agreement.'"  Tlien  he  related  a  ]March  -20 
meeting  with  the  President  and  Mr.  Dean  in  the  Oval  Office.  Then  he 
said  that  as  he  went  out  of  the  office  with  INIr.  Dean,  he  said  to  Dean 
that  he  had  the  feeling  the  President  had  no  knowledge  of  the  things 
that  were  worrying  Dean.  He  said  he  asked  Dean  if  he  had  ever  told 
the  President  about  them.  Dean  said  he  had  not,  and  Mr.  Moore 
testified  he  said,  "The  President  isn't  being  served,  he  is  reaching  a 
point  where  he  is  going  to  have  to  make  critical  decisions  and  he 
simply  has  to  know  all  the  facts." 

Then  he  said  he  had  got  a  call  later  that  night  from  Dean,  who 
said  the  President  had  just  phoned  him  and  he  said  he  decided  that 
this  was  the  moment  to  speak  up  and  he  told  the  President  that  things 
had  been  going  on  tliat  the  President  should  know  about  and  it  was 
im]:)ortant  that  Dean  see  him  alone  and  tell  him. 

jNIr.  ]\[oore  said  he  said  to  Dean  earlier:  "I  think  you  should  go  in 
tind  tell  him  what  you  know" — this  is  at  the  end  of  the  first  full  para- 
■graph — "You  will  feel  better.  It  will  be  right  for  him  and  be  good 
for  the  country."  That  is  page  1945  at  65.1. 

Mr.  Jenner.  Ladies  and  gentlemen,  back  on  tab  65.1,  the  first  full 
paragraph,  the  witness  says  "This  revelation"  to  Mr.  Moore  "was  the 
culmination  of  several  other  guarded  comments  INIr.  Dean  had  m.ade 
to  me  in  the  immediately  preceding  days.'' 

You  will  recall  that  Mr.  Doar  and  I  have  called  your  attention  to  the 
fact  that  O'Brien  said  that  following  his  meeting  with  Hunt,  he  had 
immediately  reported  to  Dean. 

Mr.  DoAR.  Tab  65.2  is  Dean's  recollection  of  that  meeting  with 
the  President,  that  afternoon. 

Tab  65.8  is  the  log  which  shows  the  meeting.  Tab  65.4  is  Mr. 
Puzhardt's  statement  as  to  what  took  place  in  the  meeting  that  after- 
noon Avith  the  President.  Now,  tab  66. 

:\rr.  Davis.  Tab  66,  on  March  20.  1973,  John  Dean  had  an  evening 

'  '^leph.one  conversation  with  the  President  during  which  he  arranged  a 

ting  with  the  President  for  the  next  morning.  According  to  the 

'  transcript  of  this  conversation  made  public  by  the  T\niite  House, 

uested  a  meeting  with  the  President  to  so  over  soft  spots  and 

•oblem  areas.  Dean  said  that  his  prior  conversation  with 

had  been  "sort  of  bits  and  pieces"  and  that  he  wanted 

''^  picture  for  the  President.  The  President  agreed  to 

'  the  President  also  instructed  Dean  to  try  to  write 

^ike   one  that   would   state  categorically   that 

<"ion,  Haldeman,  Colson  and  others  were  not 

■^tter. 

■script  of  an  edited  Presidential  conver- 
'^mmittee  in  response  to  its  subpena. 
.  V  -^e  8,  or  page  163  of  the  blue  book 

•^  ident  »  ^^  ^^^^  ^^^^  President  and  John 

^  the  whou  middle  of  the  last  exchange, 

^meeting,  anrt^. 


neral   statement   . 

vec^  m  the  Water-    ^^j,^, 
^DoAT..  Tab  ^^■ill'.  ,,  the 
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Dean  said  to  the  President :  ''I  tliink  one  thing  that  we  have  to  con- 
tinue to  do  and  particularly  right  now  is  to  examine  the  broadest" — 
this  is  the  bottom  of  page  3.  "I  think  that  one  thing  that  we  have  to 
continue  to  do,  and  particularly  right  now,  is  to  examine  the  broadest, 
broadest  implications  of  this  whole  thing,  and,  you  know,  maybe  about 
30  minutes  of  just  my  recitation  to  you  of  facts  so  that  you  operate 
from  the  same  facts  that  everybody  else  has." 

The  President  says  "Eight."  Then  Dean  says,  "I  don't  think — we 
have  never  really  done  that.  It  has  been  sort  of  bits  and  pieces.  Just 
paint  the  whole  picture  for  you,  the  soft  spots,  the  potential  problem 
areas."  Tab  67. 

Mr.  Davis.  Tab  67,  on  March  21, 1973,  the  President  met  with  John 
Dean  from  10:12  to  11.55  a.m.  H.  K.  Haldeman  joined  the  meeting 
at  approximately  11  :lo  a.m.  The  following  is  an  index  to  certain  of 
the  subjects  discussed  in  the  course  of  the  March  21,  1973,  morning 
meeting : 

Possible  involvement  of  Haldeman,  Dean,  Mitchell,  Magruder,  Colsou, 

Straehan.  and  Porter  in  Watergate  matter 5-28 

Clemency  and  Watergate  defendants 61-62 

Whether  money  should  be  paid  to  E.  Howard  Hunt 40-42,  105-106 

The  Chairiman.  Are  you  prepared  to  play  that  tape  ? 

Please  distribute  the  transcripts.  And  the  transcripts  will  be  picked 
up  after  the  tapes  have  been  played. 

("WTiereupon,  a  tape  recording  of  a  meeting  between  the  President 
and  John  Dean,  joined  later  by  H.  E.  Haldeman,  March  21, 1973. 10 :12 
to  11 :55  a.m.,  was  played.) 

The  Chairman.  I  think  it  might  be  best  that  we  go  and  vote  on  this 
suspension  rather  than  begin  with  this  tape.  We  will  recess  for  15 
minutes. 

Mr.  Jenner.  The  transcripts  will  remain  here,  Mr.  Chairman  ? 

The  Chairman".  Yes,  the  transcripts  will  please  be  left  behind. 

[Eecess.] 

Ms.  Jordan.  Mr.  Chairman,  could  we  take  this  from  the  beginning, 
please?  We  only  covered,  we  only  covered  a  couple  of  minutes.  Could 
we  start  back  at  the  beginning  ? 

The  Chairman.  Yes,  we  are  going  to  start  at  the  begimiing. 

Have  the  transcripts  been  distributed  now  ? 

Mr.  Doar,  Yes. 

The  Chairman.  OK,  let's  proceed  with  the  listening. 

[Playing  of  tape  previously  interrupted.] 

The  Chairman.  Mr.  Doar.  might  T  suggest  that  halfway  through 
maybe  we  should  stop  for  about  5  minutes  because  this  is  1  hour  and 
43  minutes  and  is  a  lot  of  listening. 

Mr,  Doar.  Bob,  would  you  stop  at  the  appropriate  time? 

The  Chairman.  Somewhere  at  the  appropriate  place. 

[Continuation  of  the  playing  of  the  tape.] 

The  Chairman.  INIay  we  have  the  transcript  picked  up,  please? 

Mr.  Doar.  Yes  sir. 

The  Chairman.  ]\Ir.  Doar.  do  we  have  this  statement  and  is  it  being 
distributed  ? 

Mr.  Doar.  Yes. 

The  Chairman.  Mr.  Doar,  T  know  that  we  have  been  waiting 
patiently  for  some  word  from  ^Nlr.  St.  Clair  and  I  know  that  Mr. 
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St.  Clair  Avas  in  contact  witli  you  by  messenger  or  in  some  other  way 
as  to  the  matters  concerning  the  request  we  made  for  the  ITT  and 
the  dairy  question.  I  know  we  are  going  to  be  besieged  with  questions 
regarding  this. 

^Nfr.  DoAR.  INIr.  St.  Clair  advised  me  that  he  had  not  had  an  oppor- 
tunity to  talk  to  the  President  about  this  matter  and  it  was  necessary 
for  him  to  talk  to  the  President  before  he  could  advise  me  as  to  the 
President's  position  and  that  he  expected  to  do  that  after  the  meeting 
today  if  it  were  possible. 

The  Chairman.  I  have  had  distributed  a  summary  of  what  has 
transpired  today  and  this  is  the  statement  that  I  intend  to  be  making. 
I  hope  that  all  the  members  have  now  in  their  possession  that  sum- 
mary statement. 

]Mr.  Waldie.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Waldie. 

yh\  Waldie.  You  know,  I  have  not  even  read  your  full  statement, 
but  it  just  seems  to  me  there  is  an  awful  lot  of  material  in  your  state- 
ment that  would  normally  come  under  the  rules  of  confidentiality. 
How  do  we  determine  who  gets  to  release  information  from  this  com- 
mittee? I  mean  you  are  discussing  one  of  the  key  issues  of  the  whole 
thing,  and  I  tlioroughly  applaud  it.  because  I  think  it  all  ought  to 
be  discussed.  But  this  is  a  statement  you  are  going  to  make  to  the 
press,  is  it  not  ? 

The  Chairman.  That  is  correct. 

ISIr.  Waldie.  Now,  could  j'ou  give  me  some  sort  of  guidelines, 
iDecause  I  understand  that  when  a  member  of  the  committee  could  say 
soinething  like  this  to  the  press  and  not  breach  confidentiality. 

The  Chairman.  Well,  T  do  not  know  tliP.t  this  is  a  breach  of  the 
Tules  of  confidentiality.  This  is  not  specifically  alluding  to  anything 
other  than  summ^arizing  very  generally  what  has  transpired  today  and 
I  think  that  this  certainly  would  not  be  a  breach  of  our  rules  of  con- 
fidentiality. For  purposes,  at  least,  of  advising  the  press  and  the  media 
as  to  what  has  transpired,  I  think  if  we  worked  within  these  guidelines, 
none  of  us  would  be  breaching  the  rules  of  confidentiality. 

jVIr.  Waldie.  Mr.  Chairman  ? 

Mr.  Hogan.  ]\Ir.  Chairman,  it  categorically  states  that  a  $75,000 
payment  was  made  to  E.  Howard  Hunt. 

Tlie  Chair:man.  That  has  been  in  the  transcripts,  that  has  been 
included  in 

'Mr.  Hogan.  We  are  assuming  that  that  is  a  fact  ? 

The  Chairman.  This  is  a  matter  that  was  contained  in  the  tran- 
scripts and  this  is  a  matter  that  we  are  just  providing  the  press  with 
insofar  as  information  that  we  received. 

>Ir.  Pailsback.  yir.  Chairman? 

Tlie  Chairman.  Tlie  testimony  is  hero.  INIr.  Railsback. 

]\Ir.  Eailsbagk.  Mr.  Chairman,  some  of  the  news  media  have  long 
been  pressinc;  for  a  rather  detailed  summary,  at  least,  of  what  we  have 
been  doing.  I  am  inclined  to  think  that  something  like  this — I  have  not 
had  a  chance  to  really  study  it  carefully,  but  I  am  inclined  to  think 
that  something  like  this  is 'probably  necessary  to  appease  many  of 
them,  b'^^cause  they  have  been  concei^ned  that  they  have  not  been 
getting  leaks  and  one  or  more  of  the  others  have  gotten  lenks.  I  think 
it  is— I  personally  think  that  something  like  this  is  a  good  idea. 
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Well,  that  is  my  feelino-.  I  wanted  to  ask  you  about  something  else. 
I  wonder  if  I  could  ask  you— there  are  a  number  of  us  who  wonder 
whether  this  is  going  to  be  a  meeting  and  when  that  meeting  is  going 
to  be  wheal  we  can  take  up  the  question  of  how  to  enforce  this  subpena. 

The  Chairman.  All  of  these  mattere  that  are  necessarily  going  to 
have  to  be  discussed  at  a  meeting  will  be  included  on  some  agenda 
that  should  take  place  possibly  sometime  next  week.  But  I  think  that 
for  the  balance  of  this  week  and — for  the  balance  of  this  week,  we  are 
going  to  be  preoccupied  with  more  capes  and  more  presentation  of  this 
material  that  has  to  do  with  Watergate  and  the  coverup  and  through 
June — through  April  30. 

Mr.  Railsback.  Mr.  Chairman,  if  I  could  just  comment,  there  are 
alternative  Avays.  I  have  seen  the  committee  brief  on  the  enforce- 
ment of  subpena  powers,  and  to  tell  you  the  truth,  I  do  not  think  it  has 
really  gone  into  detail  at  all  and  I  think  it  is  too  sketchy  and  I  do  not 
thinlv  it  is  complete.  I  do  not  tliink  they  even  took  up  the  question  of 
legislation  such  as  the  legislation  that  we  passed  for  the  Ervin  com- 
mittee. But  I  think  that  there  are  many  of  us  who  want  to  get  into 
this  and  the  longer  we  delay  getting  into  it,  the  more  difficult  it  be- 
comes that  we  can  expedite.  I  hope  tiiis  is  something  that  you  do,  at 
least  schedule  for  discussion  and  possibly  an  opportunity  for  us  to 
make  motions. 

The  CHAiRaiAN.  Well,  the  Chair  does  intend  to  do  this.  However, 
I  am  sure  that  you  recognize  that  what  we  are  confronted  with  now  is  to 
have  this  presentation  of  this  detailed  information,  which  I  think  we 
first  have  to  have  and  have  it  in  total  before  we  can  go  on  to  consider 
matters  that  you  are  suggesting. 

Mr.  ]McClory.  Mr.  Chairman,  what  time  do  we  meet  tomorrow 
mornmg  ? 

The  Chairman.  Nine  o'clock  in  the  morning. 

Mr.  McClory.  I  move  we  adjourn. 

Mr.  Seiberling.  Mr.  Chairman  ? 

Mr.  Chairman.  Mr.  Seiberling. 

Mr.  Seiberling.  Is  the  committee  counsel  going  to  recommend  the 
issuance  of  a  subpena  for  the  March  17  tape? 

The  Chairman.  The  committee  counsel  is  going  to  be  discussing 
that  matter  with  Mr.  St.  Clair.  There  is  some  question  there  and  I 
think  it  would  be  perfectly  appropriate  that  this  matter  first  be  dis- 
cussed with  Mr.  St.  Clair. 

Mr.  Doar.  The  tape  has  already  been  subpenaed. 

The  Chairman.  Yes,  the  tape  has  already  been  subpenaed. 

Mr.  Seiberling.  That  was  included  in  the  j)revious  subpena.  Thank 
you. 

The  CiLViRMAN.  There  was  a  question  of  whether  that  was  left  out 
or  not.  The  committee  will  recess  until  tomorrow  morning  at  9  o'clock. 

[  Wiereupon,  at  5  :45  p.m.,  the  committee  recessed  to  reconvene  at 
9  a.m.  Wednesday,  May  22, 1974.] 


IMPEACHMENT  INQUIRY 
Executive  Session 


WEDNESDAY,   MAY  22,   1974 

House  of  Representatives, 
Committee  on  the  Judiciary, 

Washington^  D,C. 

The  committee  met,  pursuant  to  notice,  at  9 :30  a.m.,  in  room  2141, 
Rayburn  House  Office  Building,  Hon.  Peter  W.  Rodino,  Jr.  (chair- 
man) presiding. 

Present:  Representatives  Rodino  (presiding),  Donohue,  Brooks, 
Kastenmeier,  Edwards,  Hungate,  Conyers,  Waldie,  Flowers,  Mann, 
Sarbanes,  Seiberling,  Danielson,  Drinan,  Rangel,  Jordan,  Thornton, 
Holtzman,  Owens,  Mezvinsky,  Hutchinson,  McClory,  Smith,  Sand- 
man, Railsback,  Wiggins,  Dennis,  Fish,  Mayne,  Hogan,  Butler,  Cohen, 
Lott,  Froehlich,  Moorhead,  Maraziti,  and  Latta. 

Impeachment  inquiry  staff  present:  John  Doar,  special  counsel; 
Albert  E.  Jenner,  Jr.,  special  counsel  to  the  minority ;  Samuel  Garrison 
III,  deputy  minority  counsel;  Robert  A.  Shelton,  associate  special 
counsel;  Rufus  Cormier,  special  assistant;  Evan  A.  Davis,  counsel; 
Lawrence  Lucchino,  counsel;  George  Rayborn,  counsel;  Edward  S. 
Szukelewicz,  counsel;  William  Weld,  counsel;  William  A.  White, 
counsel;  Allen  Schwartz;  and  Michael  Murphy,  clerical  staff. 

Committee  staff  present:  Jerome  M.  Zeifman,  general  counsel; 
Garner  J.  Cline,  associate  general  counsel ;  and  Franklin  G.  Polk,  as- 
sociate counsel. 

Also  present :  James  D.  St.  Clair,  special  counsel  to  the  President ; 
John  A.  McCahill,  assistant  special  counsel. 

The  Chairman.  Mr.  Doar,  before  we  proceed  with  your  presenta- 
tion, I  know  that  you  have  in  your  i:)OSsession  two  letters  from  Mr. 
St.  Clair  regarding  the  question  of  ITT  and  dairy  industry  requests. 
We  hope  that  you  might  enlighten  the  committee  regarding  the  re- 
sponse that  is  contained  in  those  letters. 

Mr.  Rangel.  Mr,  Chairman,  could  Mr.  Doar  identify  the  staff  mem- 
bers that  may  be  present  ? 

The  Chairman.  Yes.  Mr.  Doar,  will  you  kindly  do  so? 

INIr.  Doar.  Mr.  Chairman,  members  of  the  committee,  on  my  left  is 
Rufus  Cormier,  and  next  to  him  is  Larry  Lucchino.  These  gentlemen 
are  both  working  on  the  Watergate  inquiry,  particularly  the  period 
from  the  22d  of  March  through  the  30th  of  April  and  they  have  been 
with  the  inquiry  staff  since  around  the  15th  of  January. 

Mr.  Jenner.  Mr.  Chairman,  Mr.  William  Weld  of  Boston  is  seated 
behind  me.  He  is  our  principal  man  in  the  field  of  constitutional  law. 

The  Chairman.  Thank  you.  Mr.  Doar. 

(803) 
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]\Ir.  Denxis.  Mr.  Chainnan,  I  did  not  hear  what  yon  asked  JMr. 
Dear  to  talk  about.  Would  you  mind  saying  it  again?  I  did  not  hear  it. 

Mr.  DoAR.  I  was  introducing  to  the  committee  Mr.  Eufus 
Cormier ■ 

]Mr.  Dennis.  No.  No,  I  do  not  mean  that.  But  whatever  the  Chair- 
man said 

The  Chairman.  Mr.  Doar  is  going  to 

Mr.  Dennis.  A  substantive  matter  is  what  I  did  not  get. 

The  Chairman.  Mr.  Doar  is  going  to  give  us  the  summary  of  re- 
sponses from  Mr.  St.  Clair  concerning  our  requests  on  ITT  and  the 
dairy  industry. 

Mr.  Dennis.  Thank  you,  Mr.  Chairman. 

Mr.  Doar.  Congressmen,  with  all  of  the  work  that  our  staff  people 
do  I  will  say  to  you  that  it  is  a  pleasure  to  say  that  they  are  substantive 
matters. 

Mr.  Dennis.  Well,  Mr.  Doar,  I  did  not  mean  to  suggest  that  they 
were  not. 

JSIr.  Doar.  I  know  you  did  not. 

ISfr.  Dennis.  I  might  take  the  occasion  to  say  that  I  have  the  great- 
est respect  for  the  work  of  the  staff.  It  is  very  impressive. 

Mr.  Doar.  I  know  that,  Congressman.  But  I  just  wanted  to  acknowl- 
edge my  appreciation  to  the  staff. 

Last  night  Mr.  St,  Clair  delivered  to  Mr.  Jenner  and  mvself  two 
letters  dated  May  21.  The  first  letter,  Mr.  Chairman,  related  to  the  ITT 
request.  The  committee  will  recall  that  we  requested  recorded  conver- 
sations between  February  29.  1972,  and  April  5,  1972,  a  total  of.  a 
maximum  of,  22  recorded  conversations.  We  specified  why  we  thought 
these  conversations  were  relevant  and  made  it  clear  that  we  were  in- 
terested only  in  the  relevant  conversations  but  that  the  committee  of 
course  would  have  to  review  the  22  conversations  to  determine 
relevancy. 

As  I  say,  late  last  night  Mr.  St.  Clair  sent  me  this  letter. 

Dear  'Mn.  Doar  :  With  respect  to  your  letter  of  April  10,  1974.  relatins;  to  the 
ITT  matter,  a  review  has  been  made  of  the  matei'ial  heretofore  furnished  you 
I'elatin?  thereto.  As  you  know,  voluminous  documents  have  been  made  available 
to  you  from  the  files  of  the  Department  of  Justice  and  the  White  House  relating: 
to  the  ITT  matter.  In  addition,  you  have  been  furnished  tapes  of  conversations 
that  were  recorded  that  comprise  the  President's  participation  in  the  decision 
whether  or  not  to  prosecute  an  appeal  from  the  adverse  lower  court  decision  in 
this  litigation. 

It  would  appear',  however,  .iudging  from  the  inclusive  dates  of  February  29, 
1972.  and  April  5,  1972,  that  the  focus  of  your  inquiry  has  now  shifted  to  a  period 
of  time  during  which  the  Kleindienst  confirmation  hearings  were  in  progress. 
From  this  we  can  only  infer  that  you  are  inquiring  into  what,  if  any,  participa- 
tion the  President  had  in  connection  with  the  hearings. 

We  are  not  aware  of  any  allegations  that  the  President  had  anything  to  do 
with  these  hearings  or  the  preparation  of  the  testimony  before  the  Senate  .ludi- 
ciary  Committee. 

With  the  exception  of  the  conversation  among  the  President,  Haldeman,  and 
Mitchell  on  April  4.  1972,  there  is  no  evidence  that  this  subject  matter  was  dis- 
cussed during  any  of  the  conversations  covered  in  your  reauest 

A  review  of  the  tape  of  this  conversation  of  April  4.  1972.  will  be  made  avail- 
able in  a  transcript  and  the  pertinent  portions  thereof,  if  any,  will  be  furnished 
to  you  in  a  few  days. 

'As  you  know,  the  President  has  published  a  definitive  paper  that  he  believes 
accurately  and  completely  discloses  his  participation  in  the  ITT  matter.  In  case 
you  do  not  have  a  copy,  one  is  enclosed  for  your  information. 

Sincerely  yours. 
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Mr.  INIezvinskt.  "Wliat  about  dairy  ? 
Mr.  DoAR.  The  letter  has  the  same  date. 

Dear  Mr.  Doar : 

With  respect  to  your  letter  of  April  19,  1974,  relating  to  the  milk  support  price 
for  1971  and  1972,  a  review  has  been  made  of  the  material  heretofore  furnished 
you  relating  thereto.  This  review  discloses  that  you  have  already  been  furnished 
voluminous  documents  from  the  Department  of  Agriculture  and  from  the  White 
House  relating  to  this  matter. 

In  addition,  you  have  been  provided  with  tapes  of  the  operative  discussions 
during  the  course  of  which  the  decision  to  increase  the  support  price  was  reached. 
The  President  does  not  believe  that  any  further  production  of  material  could 
serve  any  useful  purpose. 

In  this  regard,  you  should  be  advised  that  many  of  the  conversations  you  in- 
quire about  were  not  recorded,  since  they  predate  the  installation  of  the  record- 
ing system  throughout  the  White  House  telephones  and  the  President's  office  in 
the  Executive  Office  Building.  A  review  of  the  tapes  that  have  been  furnished  you 
should  satisfy  you  that  they  are  comprehensive  in  scope  and,  in  fact,  do  constitute 
the  operative  discussions  in  this  matter. 

As  you  know,  the  President  has  published  a  definitive  paper  on  this  subject  that 
he  believes  accurately  and  completely  discloses  his  participation  in  the  decision 
to  set  the  milk  support  price  at  8.5  percent  for  1971-72.  In  case  you  do  not  have  a 
copy,  one  is  enclosed  for  your  information. 

Sincerely. 

The  Chaiejiax.  Mr.  Doar,  would  you  kindly  have  those  reproduced 
and  have  those  distributed  to  each  of  the  members  ? 

Mr.  Wiggins.  ]Mr.  Chairman,  may  I  ask  a  question  ? 

The  GHAiRarAN.  Mr.  "\Vio:o;ins. 

Mr.  Wiggins.  I  find  it  difficult  to  follow  the  letter  in  terms  of  our 
demands  to  know  just  the  extent  to  which  it  may  be  even  partially 
responsive  and  the  extent  to  which  it  is  a  flat  rejection.  Would  it  be-. 
asking  too  much  of  counsel  to  once  again  describe  the  things  we  de- 
manded, and  those  which  have  been  responded  to  affirmatively  or  re- 
jected so  that  I  can  focus  in  my  own  mind  as  to  the  items  which  have 
been  refused  ? 

The  Chairman.  Well,  why  don't  we  do  it  this  way  so  that  we  can 
proceed  with  the  presentation,  which  is  on  the  way,  and  get  to  those 
matters  later.  We  will  have  copies  of  those  letters  distributed,  and 
together  with  that  I  am  sure  we  have  again  reproductions  of  the  re- 
quests that  were  made  specifically,  so  that  each  member  may  make  a. 
comparison, 

jMr,  Y\^iGGiNS,  Yes.  That  is  what  I  wanted,  Mr,  Chairman. 

^Ir.  Mezvinsky.  ISIr.  Chairman  ? 

Mr.  Doar,  do  we  have  a  response  regarding  our  subpcna  on  the 
Watergate  matter  ?  I  Iniow  we  have  a  10  o'clock  deadline.  Do  we  have 
any  response  to  that  ? 

Mr.  DoAR.  We  have  had  no  response  yet.  Mr.  St.  Clair  said  it  would 
come  up  this  morning.  I  am  sure  it  will  be  here. 

Tlie  Chair3ian.  'Mr.  Jenner. 

Mr,  .Tenner.  ]\Ir.  Chairman,  ladies  and  gentlemen,  another  gentle- 
man of  the  staff,  William  White,  who  is  on  the  Watergate  Task  Force, 
is  seated  to  my  rear. 

Tlie  Chairman.  Welcojne,  Mr.  '^^^lite. 

Mr.  Danielson.  Mr.  Chairman,  while  we  are  at  it,  there  are  two 
more  gentlemen  whom  I  think  I  have  seen,  the  gentleman  with  the 
spectacles  over  to  the  left  and  the  one  directly  behind  INIr.  Jenner  and 
Mr.  Doar  in  the  second  row.  I  do  not  know  who  he  is.  I  just  want 


806 

The  Chairman.  They  are  both  members  of  the  staff.  They  are  both 
members  of  the  staff. 

Mr.  Shelton,  will  you  identify  them  ? 

Mr.  Shelton.  Mr.  Allen  Schwartz,  who  is  a  second  year  law  student 
at  the  University  of  Texas,  who  just  joined  us  on  our  clerical  staff. 

The  Chairman.  And  Mr.  Murphy,  Michael  Murphy. 

OK,  Mr.  Doar,  will  you  please  proceed.  I  understand  the  House 
is  meeting  today  at  11  o'clock. 

Mr.  Doar.  Yesterday  afternoon,  members  of  the  committee,  you 
listened  to  the  recording  of  the  President's  conversation  with  John 
Dean,  and  during  which  meeting  Mr.  Haldeman  joined  the  meeting 
at  about  11 :15,  and  was  there  through  the  end  of  the  meeting.  You 
may  wonder  why  we  do  not  have  Mr.  Haldeman's  notes  of  that  meet- 
ing. An  attempt  was  made  by  the  Special  Prosecutor  to  secure  those 
notes,  but  there  were  no  notes  produced  in  response  to  the  subpena 
issued  by  the  grand  jury,  so  with  that  particular  meeting,  the  notes 
Mr.  Haldeman  had  taken,  if  he  took  any  notes,  there  were  no — they 
were  not  produced.  Mr.  Davis  said  it  is  not  clear  whether  or  not  he 
took  notes  at  that  meeting,  but  his  habit  was  to  take  notes  during 
meetings  with  the  President. 

]Ms.  HoLTZMAN.  Mr.  Chairman  ? 

Mr.  Butler.  Counsel,  is  it  my  understanding  that  those  notes  were 
subpenaed  by  the 

Mr.  Doar.  By  the  grand  jury. 

]Mr.  Butler.  Mr.  Jaworski  and  not  produced,  no  response. 

Mr.  Doar.  I  do  not  know  that  there  was  no  response.  There  may 
have  been  a  response.  I  will  just  look  into  that  as  to  whether  there 
were  notes  or  not. 

Mr.  Butler.  Thank  you. 

Mr.  Doar.  Paragraph  68. 

Mr.  Davis.  Tab  68,  on  March  21,  1973,  at  12:30  p.m..  H.  R.  Halde- 
man spoke  by  telephone  to  John  Mitchell,  who  was  in  New  York  City. 
In  addition  to  reflecting  the  12 :30  p.m.  call.  Haldeman's  telephone  log 
for  that  day  also  shows  a  conversation  witli  John  Mitchell's  officx^  at 
4 :06  p.m.  with  a  marginal  notation,  "car — 9 :30  a.m.  [word  illegible] 
National,  American  520."  Haldeman  has  testified  that  he  does  not 
recall  asking  Mitchell  on  March  21  whether  Mitchell  was  going  to  take 
care  of  Hunt's  demand  for  money. 

]Mr.  Doar.  Tab  68.1  is  Mr.  Haldeman's  telephone  log  for  Wednesday, 
IVIarch  21.  And  this  material  came  to  the  grand  jury  and  the  second 
page  was  produced  first,  as  will  appear  from  the  grand  jury  testimony 
of  'Sir.  Haldeman,  and  then  subsequent,  following  additional  inquiry 
by  tlie  special  prosecutor,  the  first  page  of  Mr.  Haldeman's  log  was 
located  and  produced  for  the  Special  Prosecutor.  It  may  be  that  later  in 
the  proceedmgs  we  will  develop  for  the  committee  the  facts  and  cir- 
cumstances with  respect  to  the  production  of  this  document  as  well  as 
others.  But,  for  now  I  just  want  to  call  your  attention  to  the  fact  that 
on  the  first  page  there  is  a  record  of  a  call  to  John  INIitchell  at  12 :30 
and  then  at  4:06  on  the  second  page  there  is  a  call  to  John  Mitchell's 
office  with  the  notation :  "car — 9 :30,  National,  American  520." 

The  Chairman.  Mr.  Cohen. 

Mr.  Cohen.  IVTr.  Doar,  do  you  have  Mr.  Haldeman's  logs  for  the 
evening  before  March  21  ?  There  was  a  reference  as  I  recall  it  yester- 
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day  that  the  President  or  Haldeman  mentioned  that  he  had  talked, 
I  believe  Avith  the  President,  on  the  evening  of  March  20.  Do  you  have 
anv  logs  that  would  indicate  that  ? 

Mr.  DoAR.  We  do  have  Mr.  Haldeman's  logs  for  that  period.  I  can- 
not tell  you.  I  do  not  recall  specifically,  but  I  will  check  into  it  at  the 
recess  at  noon  and  report  to  you  after  lunch. 

Mr.  CoHEX.  Now  has  there  been  any  request  for  any  tapes  or  tran- 
scripts of  any  of  the  conversations  held  the  evening  of  March  20? 

Mr.  DoAR.  We  have  not  yet  made  that  request. 

jNIs.  Holtzman.  Mr.  Chairman  ? 

The  Chairman.  Ms.  Holtzman. 

Ms.  Holtzmax.  Mr.  Chairinan,  can  you  tell  us  Avhat  the  checkmark 
means  in  the  column  ''Action"  on  these  logs 't  Do  you  know  ? 

Mr.  Doar.  I  cannot  tell  you  of  my  personal  knowledge.  Mr. 
Strachan  has  testified  that  Mr.  Haldeman's  practice  was,  when  a  call 
was  made  or  a  matter  was  reviewed  and  considered,  that  he  made  a 
check  alongside  the  paragraph.  It  Avould  appear  that  this  would  indi- 
cate that  the  calls  were  com'pleted,  but  I  do  not  know  that  as  a  fact. 

Mr.  Wiggins.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Wiggins. 

Mr.  Wiggins.  Counsel,  is  there  any  direct  evidence  that  Mr.  Halde- 
man, in  fact,  asked  Mr.  Mitchell  to  take  care  of  Hunt  ? 

Mr.  Doar.  There  is  no  direct  evidence. 

Mr,  Wiggins.  Why  then  do  you  describe  it  as  he  does  not  recall. 
That  assumes  a  fact  that  is  not  in  evidence  and  would  have  been 
subjected  to  a  proper  objection. 

]\ir.  Doar.  I  think  that  in  his  grand  jury  testimony  that  is  what 
he  says. 

]\Ir.  Wiggins.  Well,  the  point  is,  the  grand  jury  prosecutor  asked 
an  improper  question  and  you  carried  it  over  into  the  summary.  The 
grand  jury  prosecutor  should  not  have  asked  that  question  and  it 
would  be  subject  to  an  objection. 

Mr.  DrjNAN.  Regular  order.  Regular  order. 

Mr.  Wiggins.  It  assumes  a  fact  not  in  evidence,  and  it  should  not  be 
carried  forward  in  the  summary. 

Mr.  Doar.  Well,  we  did  carry  it  forward  from  the  testimony  of  ^Ir. 
Haldeman  in  tlie  grand  jurs'. 

Mr.  Wiggins.  Well,  when  a  prosecutor  says  do  you  recall 

Mr.  Drinan.  Mr.  Chairman  ?  Mr.  Chairman  ? 

Mr.  Brooks.  Regular  order. 

The  Chairman.  I  think,  Mr.  Wiggins,  I  think  that  what  we  are 
attempting  to  do  is  to  present  the  information  and  the  evidence  that 
has  been  presented  to  us  which  is  relevant,  and  it  is  relevant  since  it 
relates  to  matters  that  we  are  now  inquiring  into  and  this  is  part  of  a 
grand  jury  proceeding  and  testimony  that  was  presented  by  Mr. 
Mitchell  himself. 

Mr.  Dennis.  Mr.  Chairman  ? 

Mr.  Wiggins.  The  point  is  there  is  no  evidence  of  anything  to  be 
recalled. 

The  CiiAiRiiiAN.  I  think  that  is  something  that  the  individual  mem- 
ber again  will  have  to  resolve  in  his  own  mind  as  to  whether  or  not  it 
was  proper  at  that  time  but  I  think  that  there  is  no  way  that  the  coun- 
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sel  or  cany  member  of  the  staff  can  now  eliminate  tliat  information 
based  on  anything  we  know  as  to  whether  a  question  was  improper  or 
not  at  the  time. 

Mr.  Dennis.  Mr.  Chairman,  may  I  make  an  inquiry?  It  occurs  to 
me  that  there  have  been  questions  from  time  to  time  from  both  sides 
of  the  aisle  here,  including  quite  a  number  from  the  majority.  And  I 
wonder  if  it  is  going  to  become  the  practice  here  that  evcr}i;ime  a 
critical  question  or  an  interest  question  is  asked  on  this  side  of  the 
aisle  that  we  are  going  to  have  a  chorus  over  there  objecting.  I  cannot 
understand  why  a  member  on  the  minority  cannot  ask  a  question  with- 
out having  a  chorus  over  there  yelling  regular  order. 

]SIr.  Rangel.  Regular  order,  Mr.  Chairman. 

Mr.  Drinan.  Regular  order. 

The  Chairman  The  Chair  will  protect  the  rights  of  every  member. 

And  I  wish,  however,  that  the  questions  that  would  be  directed  would 

be  for  the  purpose  of  clarification  and  counsel  responds,  he  responded 

I  think  to  try  to  be  informative.  I  think  that  we  ought  to  try  to  go  on 

"from  there  and  not  try  to  make  it  a  line  of  questioning. 

Mr.  HuNGATE.  Point  of  parliamentary  inquiry,  Mr.  Chairman.  Par- 
liamentary inquiry. 

Earlier  ]\Ir.  Hogan  suggested  that  those  of  us  who  have  questions 
could  put  them  in  writing  and  at  the  first  recess  they  could  be  handled. 
I  think  that  that  is  an  eminently  sound  suggestion  and  did  we  agree 
to  follow  that? 

The  Chairman.  Well,  the  Chair  will  state  that  if  we  did  not  agree 
to  follow  it,  now  we  will  agree  to  follow  it. 

Mr.  McClory.  Mr.  Chairman,  could  I  ask — could  I  ask  this  further 
clarifying  question?  Mr.  Chairman,  as  far  as  our  procedure  is  con- 
cerned, this  is  the  initial  presentation,  as  I  understand  it,  being  pre- 
sented to  us  by  our  counsel.  The  opportunity  for  testing  the  validity, 
the  accuracy  of  statements  will  come.  We  are  going  to  turn  to  the  sub- 
ject of  the  evidence  in  this. 

The  Chairman.  That  is  correct. 

]Mr.  McCi.ORY.  And  we  are  not  going  to  pass  over  this,  and  this  is 
not  the  whole  case,  and  therefore,  I  do  not  think  our  position  is  being 
jeopardized  or  we  are  losing  any  rights  by  not  cross-examining  counsel 
at  this  stage. 

Mr.  Dennis.  Mr.  Chairman  ? 

The  Chairman.  Well,  the  Chair  would  like  to  make  clear  once  and 
for  always,  the  Chair  has  been  very  liberal  up  until  now,  and  the 
Chair  will  tend  in  that  direction  so  long  as  we  feel  that  we  can  pro- 
ceed in  an  orderly  fashion.  I  cannot — I  cannot  attempt  to  read  the 
minds  of  the  members  when  they  ask  questions. 

But.  if  the  questions  are  not  going  to  be  for  the  purposes  of  seeking 
clarification,  the  Chair  is  going  to  call  the  members'  attention  to  tliat 
fact  and  refuse  to  have  the  counsel  respond.  We  will  go  on  from  there. 

Mr.  Maraziti.  Mr.  Chairman  ?  This  one  point. 

The  CHAiR:\rAN.  '\^niat  is  it? 

Mr.  Maraziti.  The  point  is  this,  that  what  Mr.  Wiggins  was  trying 
to  do  was  to  clarify 

The  Chairman.  Well,  the  gentleman — we  already  know  what  Mr. 
Wiggins  was  trying  to  do  so  I  do  not  think  there  is  any  need  for 
any  further  clarification,  Mr.  Doar. 
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]Mr.  DoAR  Directing  your  attention  to  ]Mr.  Haldeman's  grand  jury- 
testimony,  the  date  was  January  30,  1974.  And  you  see  on  page  4  of 
that  testimony  Mr.  Haldeman  was  asked  to  direct  his  attention  to  the 
21st  day  of  ]March.  And  if  he  recalled  meeting  that  day  with  the  Presi- 
dent and  John  Dean,  who  was  at  that  time  counsel  for  the  President 
and  he  said : 

Yes,  I  do. 

Question.  And  do  .you  recall  entering  a  meeting  which  was  in  in  progress? 

Answer.  That's  correct. 

Question.  Now,  following  that  meeting  did  there  come  a  time  when  yon  had  a 
conyersation  with  John  Mitchell,  who  was  then  in  New  York  City,  on  the 
telephone? 

Answer.  Yes.  I  am  sure  there  did.  Let's  see — March  21. 

Question.  Can  you  give  us  the  best  of  your  recollection  of  the  time  of  the 
telephone  conversation  and  the  substance  of  it? 

Answer.  I  am  sure  that  there  was  a  telephone  conversation  because  one  of 
the  results  or  one  of  the  outcomes  of  the  March  21  meeting  with  Mr.  Dean  and 
the  President  was  a  request  by  the  President  that  Mr.  Dean,  Mr.  Elirlichman, 
Mr.  Mitchell  and  I  meet  that  day  or  the  following  day  to  discuss  some  of  these 
Questions  and  then  report  back  to  the  President.  I  feel  sure  that  I  called  Mr. 
Mitchell  to  request  his  coming  down  for  such  a  meeting. 

Question.  What  do  you  recall  of  the  conversation  between  yourself  and  Mr. 
Mitchell? 

Answer.  That's  about  all  I  recall.  I  am  really  assuming  tliat  tliere  was  such 
a  call.  I  think  I  called  him.  It  is  possible  that  someone  el^e  called  him.  My 
general  recollection  now  would  be  that  I  had  called  and  said  that  the  President 
wanted  us  to  meet  and  asked  him  to  come  down. 

Question.  Is  it  not  the  case  that  you  discussed  with  more  particularity  the 
prnblem.s  about  which  the  President  suggested  you  meet  in  your  conversation 
with  Mr.  Mitchell? 

Answer.  Not  that  I  recall,  no. 

Question.  Is  it  your  testimony  that  you  do  not  recall  saying  to  ^Ir.  Mitchell 
in  substance  that  the  President  requested  that  you  meet  as  to  how  to  deal  with 
Mr.  Hunt's  demands  for  substantial  cash  payments? 

Answer.  Yes.  I  have  no  recollection  of  that  being  discussed. 

Question.  Is  it  your  testimony  that  in  the  telephone  conversation  with  ]Mr. 
Mitchell  you  did  not  allude  in  any  way  to  the  subject  matter  about  which  you 
would  be  meeting  the  following  day  ? 

Answer.  My  recollection  is  that  the  subject  matter  about  which  we  would  be 
meeting  was  the  general  subject  of  how  to  deal  with  the  overall — what  has  now 
become  called  the  Watergate  situation,  as  it  stood  at  that  time.  I  do  not  recall 
the  point  that  you  raised  as  being  the  specific  subject  for  the  meeting. 

The  rest  of  Mr.  Haldeman's  grand  jury  testimony  I  think  the  mem- 
bers of  the  committee  would  want  to  read  carefully.  And  then  you 
come  to  page  15  of  the  grand  jury  testimony,  pages  14  and  15  which 
deal  with  the  request  for  the  log  of  that  day.  And  it  is  the  same  tab, 
members  of  the  committee,  64.2  in  which  the  coimsel  for  the  Special 
Prosecutor's  Office  asked  Mr.  Haldeman  if  he  knew  where  page  1  of 
his  telephone  records  were  and  he  said  that  he  did  not  know  where 
page  1  was. 

And  at  that  time  he  produced  just  page  2.  That  relates  to  the  fact 
that  later,  after  that,  the  grand  jury  was  able  to  secure  page  1  of  that 
log. 

Air.  Eailsback.  'Where  are  you,  Mr.  Doar  ? 

Mr.  DoAE.  I  am  on  page  14  and  15  of  ]Mr.  Haldeman's  testiuiony. 
And  you  might  wonder  there  where  page  1  came  from,  inasmuch  as 
Mr.  Haldeman  testifies  and  only  identifies  at  that  time  page  2. 
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Tab  68.3  is  Mr.  Dean's  testimony  to  the  effect  tliat  after  he  had  a 
conversation  with  Mr.  Mitchell  he  had  a  conversation  with  Mr.  LaRiie. 
And  the  question  was  asked : 

What  was  the  substance  of  that  conversation? 

Answer.  Mr.  LaRue  wanted  to  know  what  I  was  going  to  do  about  the  problem 
that  had  raised  and  I  told  him  nothing,  that  I  was  out  of  that  business. 

He  then  asked  me  what  I  thought  he  should  do,  and  I  told  him  I  thought  he 
ought  to  talk  to  Mr.  Mitchell  about  it. 

Then  he  was  asked : 

Now,  after  the  meeting  on  the  21st  with  the  President,  and  for  a  portion 
Mr.  Haldeman,  did  you  learn  from  anyone  whether  Mitchell  had  been  contacted 
with  respect  to  coming  down  to  Washington  and  meeting  with  you  and  Mr. 
Haldeman  and  the  President  and  Mr.  Ehrlichman? 

Answer.  Yes,  I  did. 

Question.  And  when  did  you  learn  that? 

Answer.  Sometime  on  the  21st.  I  learned  it  from  Mr.  Haldeman.  Originally 
it  had  been  hoped  that  Mr.  Mitchell  could  come  down  immediately,  but  he 
couldn't   come    down    until   the   next    morning. 

Tab  69. 

Mr.  Davis.  Tab  69,  on  the  afternoon  of  March  21,  1973,  Dean  met 
with  Haldeman  and  Ehrlichman.  Ehrlichman  and  Dean  have  testified 
that  the  participants  at  the  meeting  speculated  about  John  Mitchell's 
role  in  the  Watergate  affair  and  whether  Mitchell's  not  coming  forward 
was  the  cause  of  the  beating  everyone  is  taking  on  the  subject  of 
Watergate.  Dean  and  Haldeman  had  testified  that  in  the  late  after- 
noon of  March  21.  just  before  their  second  meeting  with  the  President 
on  that  day,  Dean  told  Haldeman  that  perhaps  the  solution  to  the 
whole  thing  was  to  dii\'e  the  wagons  around  the  White  House. 

According  to  Haldeman.  Dean  also  said  that  they  should  let  all  the 
chips  fall  where  they  may.  because  that  would  not  hurt  anybody  at  the 
White  House  since  no  one  there  had  a  problem. 

]Mr.  DoAR.  Mr.  Ehrlichman's  log  of  69.1  shows  that  he  was  with 
Mr.  Haldeman  and  Mr.  Dean  from  3 :45  to  6  o'clock  and  that  after 
that  he  was  with  Bud  Krogh. 

Mr.  Haldeman's  log,  which  is  fairly  illegible,  indicates  that  on 
the  afternoon  of  that  day  John  Dean  and  John  Ehrlichman  met 
with  him. 

Mr.  Ehrlichman's  testimony  of  69.3 

Mr.  Seiberling.  Mr.  Chairman,  I  am  a  little  puzzled  by  this 
Haldeman  log.  It  seems  to  have  a  gap  in  between  12 :45  and  6  o'clock. 
Can  that  be  explained  somehow  ? 

Mr.  DoAR.  Well,  there  are  missing  numbers  on  the  right-hand  side 
of  the  page.  That  is  they  apparently  were  not  included  in  the  Xerox. 

Mr.  Seiberling.  Well,  that  does  make  a  difference.  Thank  you. 

Mr.  DoAR.  Tab  69.3  is  Mr.  Ehrlichman's  testimony  before  the  Senate 
select  committee  in  which  he  does  not  recall  whether  the  meeting  was  in 
Mr.  Haldeman's  office  or  his  but  he  said  that  it  largely  involved  a 
question  of  testimony,  availability  of  White  House  staff  people. 

He  said  that  Mr.  Dean  did  not  report  what  he  had  told  the  President 
that  day  to  him.  He  said  there  was  a  dispute  between  he  and  Mr.  Dean 
with  respect  to  the  granting  of  immmiity.  And  Senator  Gurney  asked  : 
"Well,  why  is  everyone  less  innocent,  it  stopped  Avith  Liddy,"  and  this 
is  down  two  thirds  of  the  way  on  the  page  2742,  "Why  would  people 
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worry  about  immunity?"  And  Mr.  Ehrlichman  said  "We  were  think- 
ing in  terms  of  Mr.  ]Magruder,  in  terms  of  people  at  the  committee.  But, 
Mr.  Dean  was  also  implying  to  us  that  people  in  the  White  House  would 
not  come  forward  and  testify  freely  without  immunity." 

Senator  Gurney  asked  him  if  "he  mentioned  to  you  who  would  need 
immunity  in  the  White  House?"  And  Mr.  Ehrlichman  said:  "Xo.  he 
did  not." 

And  then  on  the  next  page  he  was  asked  "What  was  Mr,  Haldeman's 
reaction?"  And  he  said  "Mr.  Haldeman  didn't  express  a  reaction." 

Tab  69.4  is  John  Dean's  testimony  before  the  grand  jury  on  Feb- 
ruary 14.  This  is  at  69.4,  February  14,  1974,  and  he  is  referring  to  this 
same  meeting. 

Question.  During  the  course  of  that  meeting,  was  there  any  discussion  about 
what  your  preference  might  be  as  to  Mr.  Mitchell's  future  actions? 

Answer.  Yes,  there  was.  The  nature  of  that  conversation  was  that  it  was  felt 
that  Mr.  Mitchell  should  be  the  one  to  step  forward  and  stand  responsible  for 
the  entire  Watergate  matter,  and  if  he  did  the  problems  that  had  occurred  after 
June  17  would  dissipate  themselves,  and  there  would  be  a  satisfaction  with 
somebody  that  was  standing  accountable  for  the  matter. 

Tab  69.5  is  John  Dean's  testimony  with  respect  to  that  meeting,  and 
69.6  is  Mr.  Haldeman's  testimony  on  the  meeting  where  he  says  that 
Mr.  Dean  told  him,  and  this  is  at  2899,  69.6,  that  one  option  "was  to 
draw  the  wagons  around  the  White  House  and  let  all  of  the  chips  fall 
where  they  may,  because  that  would  not  hurt  anyone  in  the  White 
House.  Nobody  here  had  a  problem.''  That  was  on  the  afternoon  of 
March  21.  Tab.  TO. 

Mr.  Davis.  Tab  TO,  on  the  afternoon  of  March  21, 1973,  from  5  :20  to 
6 :01  p.m.  the  President  met  with  Haldeman,  Ehrlichman,  and  Dean. 
The  following  is  an  index  to  certain  of  the  subjects  discussed  in  the 
course  of  the  March  21, 1973  afternoon  meeting. 

Possibility  of  testimony  before  a  grand  jury  or  before  an  independ- 
ent panel  established  to  investigate  facts. 

Possibility  of  pardon  or  clemency  for  Hunt. 

What  was  being  done  about  Hunt's  demand. 

Existence  of  persons  with  knowledge. 

Written  report  by  Dean  on  which  President  at  some  later  time  could 
be  shown  to  have  relied. 

Ellsberg  search  and  seizure  may  be  sufficient  for  mistrial. 

Possibility  of  Magruder,  Chapin,  Dean,  and  Haldeman  going  to 

Possibility  of  Mitchell  stepping  forward  and  making  some  kind 
of  disclosure. 

Mr.  Seiberlixg.  Mr.  Chairman,  there  seems  to  be  an  inconsistency 
between  the  timing  stated  here ;  5  :20  to  6 :01  p.m.  and  the  John  Ehrlich- 
man log  at  69.1  says  that  between  3:45  and  6  o'clock,  Ehrlichman, 
Haldeman.  and  Dean  met,  and  I  wonder  if  that  is  something,  because 
I  missed  something,  or  is  that  correct  ? 

]Mr.  DoAR,  Well,  Mr,  Ehrlichman's  log  covers  both  the  meeting  with 
Dean  and  Haldeman  and  the  meeting  with  the  President,  that  followed 
that  meeting. 

Mr.  Seiberlixg.  But  Ehrlichman's  log  does  not  indicate  that  the 
President  was  involved.  That  is  the  only  question. 

Mr.  DoAR.  I  see.  Well,  that  is  an  inconsistency. 

41-018— 75— pt.  2 8 
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'Mv.  Setberlixg.  Thank  you.  Also,  could  we  get  copies  of  that 
Haklemaii  log  at  69.2  that  have  the  actual  times  printed  on  them, 
because  it  does  not  mean  verj^  much  the  way  it  is  set  out  here. 

Mr.  DoAR.  Yes. 

Mr.  Seiberling.  Thank  you. 

]Mr.  Raxgel.  ]Mr.  Chairman,  may  I  inquire  of  counsel  ? 

The  Chairmax.  Mr.  Rangel. 

Mr.  R ANGEL.  As  to  where  are  we  in  getting  the  comparison  that 
Mr.  "Waldie  requested  on  the  public  transcript  ? 

Mr.  Doar.  Well,  we  are  working  on  that,  but  Mr.  Jenner  and  I  are 
not  yet  satisfied  that  it  is  in  a  shape  to  present  to  the  committee.  We 
will  have  it  for  you  when  you  return  after  Memorial  Day.  We  will 
have  those  for  you. 

Mr.  Owens.  Mr.  Chairman,  at  the  bottom  where  it  says  70.1,  is  it 
simply  a  typo  where  it  says  5  to  6  :01  ?  In  other  words,  it  is  just  a 
40  minute  conversation  ? 

'Sir.  Doar.  Yes.  that's  right. 

The  Chairman.  Ms.  Holtzman,  you  wanted  to  ask  a  question? 

]\ls.  Holtzman.  I  just  wanted  to  note  that  it  is  after  10  o'clock,  and 
I  wondered  whether  counsel  had  yet  received  a  response  to  the 
subpena  ? 

Mr.  Doar.  No,  I  have  not. 

The  CkAiRMAN.  Are  you  distributing  the  transcript  of  March  21  ? 

Sir.  Doar.  I  think  they  have  all  been  distributed  on  the  afternoon 
of  :\  larch  21. 

[Playing  of  tape  recording  on  the  afternoon  of  March  21,  1973, 
from  .5:20  to  6:01  p.m.,  where  the  President  met  with  Haldeman, 
Ehrlichman,  and  Dean.] 

Mr.  Owens.  Mr.  Doar,  could  you  explain  to  the  committee  what 
your  efforts  were  with  regard  to  these  tape  recordings,  to  try  to  as- 
certain whether  any  of  them  have  been  doctored  ? 

^Ir.  Doar.  Mr.  Chairman,  we  have  contacted  Judge  Sirica  and 
a'^ked  him.  requesting  of  him  that  he  make  available  to  us  the  detailed 
reports  of  the  six  experts  that  examined  the  original  June  20, 1972,  tape 
to  see  what  the  basis  of  their  conclusions  are  with  respect  to  that  par- 
ticular tape.  Then  our  information  is  that  in  order  to  make  a  further 
examination  of  other  of  these  tapes,  you  have  to  examine  the  original 
tape  recording.  It  is  very  difficult  to  do  that  from  a  copy.  We  would 
have  to  seek  out  the  originals  of  these  tapes  and  make  an  examination 
by  experts  to  make  that  determination. 

Mr.  Owens.  I,  for  one,  believe  that  is  a  critical  matter.  I  do  not 
know  whether  it  is  appropriate  to  consider  that  at  this  point,  IMr. 
Chairman,  but  I  think  that  we  have  an  obligation  to  try  to  go  just 
as  far  as  our  authority  permits  us  to  try  to  ascertain  the  integrity  of 
some  of  these  key  tape  recordings. 

Mr.  McClory.  Mr.  Chaii-man  ? 

The  Ctlmrman.  Mr.  McClory. 

Mr.  ]\lrCL0RY.  I  notice  several  inaccuracies  and  one  striking  omis- 
sion. Just  toward  the  end  of  the  ti-anscript,  there  is  a  whole  phrase 
left  out.  I  think  it  is  the  President  who  says,  after  Elii-lichman  saj'S 
that  nobody  in  the  White  House  had  anything  to  do  with  the  burglary 
and  so  on,  then  he,  I  think  it  is,  says,  "And  this  happens  to  be  true." 
Mr.  Polk  has  called  my  attention  to  seveial  other  inaccuracies  and  I 
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noted  a  few.  I  wonder  if  we  could  sort  of  improve  on  these  or  check 

them  out,  anyway. 

Mr. DoAK. We wiU.  .        ^      ^r     -n  n   ^  ^      -fi, 

Mr.  McClory.  Would  it  be  appropriate  for  :Mr.  Polk  to  work  witii 

you  on  this  ? 

Mr.  DoAR.  Certainly.  -,,■,.    .i       ^^4.-        -p 

The  Chairman.  I  think  these  ought  to  be  called  to  the  attention  ot 

the  counsel.  I  am  sure  any  of  those  inaccuracies  snould  be  and  will  be 

corrected.  ^  •       ^    i  i 

Mr.  McClory.  Mr.  Chairman,  you  see,  I  am  going  to  be  surrencler- 
inir  back  my  transcript  now,  so  I  cannot  discuss  it. 

Mr.  HuNGATE.  Would  the  gentleman  yield  on  that  point  ? 

ATt  ISfcCijORY  Yes. 

Mr'.  HuNGATE.  I  fiiid  on  page  10,  line  1,  "isn't  it  something  like  this" 
would  be  "isn't  it  something  like  his."  . 

Then  further  on  there  is  "(unintelligible)  people  protecting  them- 

Then  back  here  on  page  29,  line  5,  "what  kind  of  sentences  would 
evolve."  I  think  it  is  pretty  clear  that  it  is,  "what  kind  of  oftenses 
would  evolve." 

Mr.  Railsback.  Mr.  McClory,  would  you  yield  ? 

Mr.  McClory.  Yes.  •   ^  i    i. 

Mr.  Railsback.  I  think  it  is  clear— I  gave  back  my  transcript,  but 
T  think  it  is  one  reference  to  protecting  themselves,  rather  than  what 
is  in  the  transcript. 

Mr.  Dexxis.  Will  the  gentleman  yield  ? 

Mr.  McClory.  Yes,  I  yield.  , 

:Mr.  Dennis.  I  think  the  gentleman  has  made  a  very  important 
point  on  the  fact  that  we  do  not  have  the  transcript.  Now,  in  the  paper 
tio-ain  this  morning,  there  is  a  long  article  about  what,  according  to 
^ome  of  our  colleagues,  according  to  the  Post,  was  revealed  on  the 
tape  that  we  listened  to  yesterday.  To  me,  it  conveyed  nothing  new 
that  I  had  not  learned  from  the  transcript  10  days  ago.  To  others, 
.t)])parently,  it  did.  But  I  cannot  go  back  and  make  a  comparison. 
Nobody  can  go  back  and  make  a  comparison  and  see  whether  I  am 
rif^ht  or  they  are  right.  I  think  we  have  gotten  to  the  point  becauseot 
all  the  things  that  have  taken  place  where  we  really  ought  to  give 
:serious  consideration  to  the  fact  whether  we  ought  to  give  back  these 
transcripts  or  not.  Nobody  else  is  giving  them  back,  m  effect;  they  are 
gi^•ing  them  away.  I  cannot  double  check  and  you  cannot  double  check, 
i  think  we  need  to  think  it  through. 

Mr.  McClory.  Mr.  Chairman,  I  do  not  want  to  concur  with  that, 
hut  I  would  add  that  members  would  have  the  opportunity  to  go  over 
to  the  staff  headquarters  and  verify  these  things  and  do  the  kind  o± 
detail  work  that  might  have  to  be  done  in  order  to  get  complete  ac- 
curacy with  regard  to  these  transcripts. 
I  yield  back  my  time. 

Mr.  Daxlelson.  Mr.  Chairman? 
]\Ir.  Cohen.  Mr.  Chairman. 
The  Chairman.  Mr.  Cohen. 

Mr.  Cohen.  Mr.  Chairman,  I  would  like  to  ask  counsel  a  question, 
something  that  occurred  to  me  listening  to  this  tape.  It  happened 
during  yesterday's  tape. 
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As  I  recall,  there  was  a  reference  to  a  photograph  that  was  taken 
that  might  be  damaging  as  far  as  the  evidence  is  concerned.  Could 
you  tell  us  what  that  photograph  is  or  was,  if  you  know? 

Mr.  DoAR.  I  think  that  is  the  photograph  that  was  taken  by  Hunt 
and  Liddy  out  in  Los  Angeles  in  front  of  Dr.  Fielding's  office  and  it 
was  delivered  by  the  CIA  to  the  Department  of  Justice  on  October  24, 
1972,  in  response  to  a  request  by  Mr.  Silbert  after  he  had  talked  to 
Hunt  or  Liddy  alwut  some  of  their  earlier  activities. 

The  CiiAiRMAX.  I  had  better  recognize  Mr.  Danielson :  then  we  will 
take  a  10-minute  break. 

Mr.  Danielson.  I  tend  to  agree  with  both  Mv.  Dennis  and  Mv. 
McClory  on  the  so-called  inaccuracies  on  which  I  am  certain  the 
staff  has  done  the  best  possible  job.  But  it  seems  to  me  you  have  to 
listen  to  the  tape  along  with  listeiiing  to  the  transcript  because  these 
variations  are  so  subtle  and  they  move  so  fast  that  you  have  to  be 
terribly  careful.  I  think  that  should  emphasize,  Mr. 'Chairman,  the 
need  to  get  the  original  tapes  whoi-ever  we  possibly  can.  It  is  clear  to 
me  by  now  that  tapes  mean  an  awful  lot  more  than  vrritten  transcripts. 

Tlie  Chairman.  I  think,  too,  if  the  members  would  note  those  areas 
where  inaccuracies  or  inconsistencies  or  conflicts  occur,  they  will 
then  be  able  to,  during  the  recess  or  at  the  end  of  the  day,  call  this  to 
the  attention  of  counsel  or  go  rig'it  to  the  source,  because  we  do  have 
not  only  the  original  transcripts  or  the  original  recordings,  but  we 
can  have  it  played  over  again  in  those  particular  areas  to  see  whether 
or  not  we  can  clarify  that. 

Mr.  Seiberling.  Mr.  Chairman,  the  difficulty  is  when  we  do  not  have 
the  transcript,  there  is  no  way  we  can  identify  these  passages  or  check. 

The  Chairman.  Well,  you  can  go  over  to  the  staff  headquarters 
and  you  can  check  it  out  there  instead  of  taking  the  time  during  the 
course  of  the  presentation. 

Now,  remember,  at  some  time,  the  committee,  after  this  phase  has 
been  presented,  the  committee  is  going  to  have  to  settle  the  question  as 
to  whether  or  not  all  of  this  material  is  going  to  be  made  public.  Then 
the  rules  of  confidentiality  and  all  other  questions  will  be  settled. 

We  will  take  a  recess  for  10  minutes. 

[Kecess.] 

The  Chairman.  The  committee  will  come  to  order. 

The  Chair  will  suggest,  since  there  has  been  this  problem  raised  of 
inaccuracies  in  transcripts,  perhaps  if  each  member  w^ere  to  make  a 
notation  as  to  place  and  page  on  the  transcript  and  then  turn  it  in  for 
counsel  to  see,  make  a  notation  right  on  the  transcript,  I  think  it  would 
be  helpful  and  they  would  then  try  to  resolve  these  differences. 

Before  proceeding,  I  have  JTist  been  handed  a  letter  from  the  Wliite 
House,  from  President  Nixon,  which  is  a  response  to  the  subpena. 
Though  I  have  read  the  letter,  T  have  not  had  an  opportunity  to  study 
it  with  counsel  and  we  wall  discuss  this  later.  All  T  can  say  at  this  point 
is  that  the  request  for  materials  that  were  included  in  the  subpena  will 
not  be  complied  with.  We  will  discuss  this  further  after  we  have  had 
an  opportunity  to  study  the  contents  of  the  letter  in  full. 

Mr.  DoAR.  tab  71. 

'Sh:  Davis.  Tab  71.  On  the  evening  of  March  21,  1978,  Fred  LaRiie 
caused  approximately  $75,000  in  cash  to  be  delivered  to  William  Bitt- 
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man,  attorney  for  E.  Howard  Hunt.  Earlier  that  day,  LaRue  had 
called  Mitchell  when  Dean  refused  to  authorize  the  payment  to 
Hunt,  and  Mitchell  had  approved  the  payment  to  Hunt. 

IVIr.  DoAR.  In  this  statement  of  information,  we  make  no  attempt  or 
effort  to  establish  the  time  of  day  with  respect  to  these  calls.  The 
sequence  appears  to  be  that  Dean  called  Mitchell  the  night  of  the  20th 
and  had  that  elliptical  conversation  with  him  at  his  apartment,  and 
that  then  Dean  and  LaEue  talked.  Dean  says  that  it  was  on  the — LaRue 
said  it  was  on  the  21st.  He  does  not  say  what  time  it  was.  Dean  does  not 
say  what  time  it  was. 

Then  LaRue  called  INIitchell  on  the  21st  and  the  payment  was  ap- 
proved. When  Dean  talked  to  LaRue,  he  had  said  that  he  was  out  of 
money  business. 

I  would  like  to  go  through — there  are  two  important  parts  of  this 
paragraph.  One  is,  as  I  say,  the  sequence  of  the  calls  and  the  second  is 
the  fact  that  the  payment  was  actually  made.  The  first  sections  in  the 
book,  71.1  through  71.6,  deal  with,  in  part,  the  fact  that  the  payment 
was  made  that  evening  to  Mr.  Bittman. 

Tab  71.1  is  the  testimony  of  Fred  LaRue. 

Now,  the  question  which  the  grand  jury  was  trying  to  determine 
was  the  date  of  that  paj^ment  and  there  was  a  dinner  that  night  at  Mr. 
LaRue's  apartment,  which  was  attended  by  Mr.  Millican,  by  Mr. 
linger,  who  was  from  Cincinnati,  Ohio,  and  by  Mr.  LaRue's  secretary, 
Miss  Fredericks. 

Mr.  Millican  testified  that  the  payment  was  made  following  that 
diimer.  The  question  was  what  was  the  date  of  the  dinner.  All  of  the 
people  that  were  there  were  questioned.  IMiss  Fredericks  was  not  ques- 
tioned, but  ]\Ir.  LaRue,  Mr.  Unger,  and  Mr.  Millican  were  questioned. 
They  lemembered  tliat  they  did  have  that  dinner  and  they  remembered 
the  date  of  it  because  they  all  recalled  that  at  that  dinner  or  during  that 
dinner,  Mr.  LaRue's  new  fireplace  began  to  smoke  and  they  almost  got 
snioked  out  of  the  apartment. 

To  establish  the  fact  that  this  occurred  on  March  21,  Mr.  Unger 
was  called.  I  would  like  to  refer  the  committee  to  71.3  and  71.4  first,. 
Tab  71.3  is  the  testimony  of  Sherman  Unger,  who  is  from  Cincinnati, 
Ohio.  On  page  4  of  71.4,  he  testifies  about  coming  to  Washington  in 
late  March  1973  and  attending  a  dinner  party  at  the  apartment  of  Mr. 
LaRue  and  who  were  present.  He  said  Mr.  Millican  was  present.  Miss 
Fredericks  was  present. 

Then  <jn  page  5.  he  relates  the  fact  that  he  was  there  and  the  fire- 
place started  backing  up  and  smoke  started  coming  down  into  the 
room. 

He  was  asked  how  long  he  was  in  Washington  on  that  trip  and  he 
said  less  than  24  hours.  He  said  it  was  on  the  21st.  "I  got  to  Washing- 
ton around  4 :30  on  the  21st  and  left  about  11 :30  on  the  22d." 

Then  he  testified  with  respect  to  his  diaries.  On  page  7  of  his  testi- 
mony, he  relates  how,  witli  respect  to  his  diary  on  March  20th,  he 
skipped  a  day,  so  that  on  his  calendar,  as  you  will  see  in  a  minute, 
he  scratched  out  the  21st  and  the  22d  and  made  them  the  20th  and 
21st.  He  testifies  as  to  how  that  was,  and  then  you  will  see  some  other 
information— his  hotel  bill  at  the  Carlyle,  his  chits  at  the  Metropoli- 
tan Club,  as  well  as  his  diary  entries  and  his  airline  tickets  that  estab- 
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lish  that  he  was  in  Washino-ton  from  late  in  the  afternoon  on  the  21st 
until  the  mornino-  of  the  22d. 

That  is  all  behind  tab  71.4.  He  also  testified  that  he  had  not  seen 
Mr.  LaRue  for  several  months  before  that  date  and  he  did  not  see  liim 
for  many  months  after  that  date. 

Loolcino;  at  71.4,  then,  this  is  Mr.  Unger's  diary.  You  see  the  first 
paffe  is  Sunday  the  18th  and  the  next  day  is  Monday,  the  19th. 

Then  on  Tuesday,  the  20th,  he  circles  the  date  and  says  "see  next 
paae." 

Then  on  the  next  page,  he  crosses  out  the  21st  and  says  in  his  hand- 
writing, as  he  testified.  "20th,  Tuesday,"  and  he  indicates  at  the  top  of 
the  page  that  he  is  in  Xew  York  City  at  the  Carlyle. 

Then  you  turn  to  Wednesday  the  21st,  on  which  he  crosses  out  22d 
and  makes  it  Wednesday,  the  21st.  You  see  the  second  entry  there, 
"fly  D.C.,  stay  at  Metropolitan  Club,  dinner  at  LaRue's." 

On  Thursday,  the  2od,  there  is  a  line  across  the  middle  of  the  page. 
He  testifies  in  his  gi^and  jurv'  testimony  that  the  entries  above  the  line 
are  for  Thursday  the  22d  and  the  entries  below  the  line  are  for 
Friday  the  23d. 

The  next  set  of  entries  are  his  airline  tickets,  March  21.  1973, 
New  York  to  Washington.  The  next  ticket,  the  xerox  is  illegible,  is 
from  Washino-ton  to  Cincinnati,  March  22d.  We  will  try  to  get  a 
better  xerox  of  that  entiT. 

Mr.  Jexner.  I  think  you  have  been  su]:)plied  with  better  xeroxes 
than  came  to  you  in  the  envelope.  You  will  notice  the  tliird  xerox,  the 
date  March  21  appears. 

Mr.  DoAR.  The  next  exhibit  is  Mr.  Unger's  bill  at  the  Carlyle.  The 
next  are  bills  for  room  and  drinks  at  the  INIetropolitan  Club.  Again 
these  xeroxes  are  very  bad,  but  they  are  for  March  21.  As  they  come 
to  us  from  the  grand  jury. 

Again,  we  will  make  an  effort  to  get  a  better  xerox  than  we  have 
here. 

Turning  back  to  'Mv.  LaRue's  testimony  on  71.1,  he  is  asked  if  he 
recalls  an  occasion  in  ]March  of  1973  when  he  participated  in  the 
delivery  of  approximately  $75,000  in  cash  to  a  Mr.  William  Bittman 
for  the  benefit  of  E.  Howard  Hunt. 

He  said  he  did.  and  was  asked  who  actually  delivered  the  money 
to  :\rr.  Bittman  ? 

He  said  Mr.  Millican. 

Question.  Had  Mr.  Millican  delivered  money  to  Mr.  Bittman  at  your  request 
before  that  occasion? 

He  said,  yes,  he  had. 

He  said  he  was  at  one  time  working  for  the  Committee  to  Reelect 
the  President;  wlien  he  went  off  the  payroll  over  there,  he  just  didn't 
know. 

Then  he  was  aslcod  whether  INIillican  had  delivered  money  to  Bittman 
before  that  time.  He  said  yes.  he  had. 
^  He  was  asked  if  he  could  recall  what  had  occurred  prior  to  tlie 
time  that  LaRue  asked  him  to  make  this  delivery  on  that  evening.  He 
said  yes,  "I  had  invited  Mr.  INIillican  over  to  my  apartment  for  dinner. 
Tliere  were  two  otlier  people  present,  my  secretary-,  Miss  Fredericks, 
and  Sherman  LTnger." 
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He  said  at  the  top  of  the  page,  regarding  Mv.  Unger's  dimier  invi- 
tation :  '"Pie  called  me  that  day  when  he  came  to  town  and  I  invited 
him  to  dinner." 

He  was  asked  if  there  was  anything  unusual  which  occurred  that 
night  which  made  it  stand  out  in  his  mind. 

He  said,  "Yes,  one  occurrence.  I  had  just  moved  into  a  new  apart- 
ment. I  had  built  a  fire  in  the  fireplace  and  the  forced  air  circulating 
fan  exhaust — the  smoke  went  out  and  filled  the  apartment  with  smoke." 

He  was  asked,  after  dimier,  did  he  recall  the  circumstances  of  his 
asking  Mr.  Millican  to  make  another  delivery  to  Mr.  Bittman? 

He  says,  "Yes.  I  called  Mr.  Millican  into  the  bedroom  and  I  asked 
him  if  he  would  mind  deliv^ering  a  package  to  Mr.  Bittman  for  me  that 
night." 

He  was  asked  what  did  the  package  consist  of,  and  he  said,  "$To,000 
in  cash,  $100  bills." 

He  was  asked  if  Mr.  Millican  consented. 

"Yes." 

He  said  after  Mr.  -Millican  left,  he  called  Mr.  Bittman  and  said  that 
there  was  a  package  that  would  be  delivered  to  him  that  night. 

Then  he  was  asked  the  sequence  of  telephone  calls  to  Mr.  Bittman, 
whether  he  had  called  him  earlier.  He  said  he  had  called  him  earlier 
that  day  to  tell  him  this  delivery  of  the  $75,000  would  be  made. 

Then  he  was  asked  whether  he  spoke  to  Mr.  Dean  and  Mr.  JMitchell 
that  day  the  money  was  delivered. 

He  said,  that  is  correct. 

Question.  Now,  starting  with  Mr.  Dean,  can  you  tell  us  what  Mr.  Dean  told 
you  in  substance? 

Answer.  My  best  recollection  of  that  phone  call  is  that  Mr.  Dean  called  me. 
He  stated  that  he  had  had  a  request  for  a  delivery  of  money  to  Mr.  Bittman  for 
Mr.  Hunt's  attorneys'  fees  and  for  Mr.  Plunt's  expenses,  living  expenses. 

He  said: 

He  indicated  to  me  that  he  was  passing  this  information  on  to  me  for  what- 
ever purpose  I  wanted  to  make  of  it,  that  he  was  not  going  to  have  any  further 
involvement,  contact,  in  the  delivery  of  monies  to  the  so-called  "Watergate  de- 
fendants, and  that  I  would  have  to  exercise  my  own  judgment  to  decide  what  to 
do  about  this  request. 

LaRue  told  Mr.  Dean  that— 

Unless  I  was  authorized  by  someone  that  I  would  not  make  this  delivery,  at 
which  point  he  suggested  that  I  call  Mr.  Mitchell. 

Question.  Did  Mr.  Dean  in  that  conversation  indicate  that  there  was  a  sense 
of  urgency  about  this? 

Answer.  Yes,  I  recall  that  he  indicated  there  was  a  sense  of  urgency.  To  the 
best  of  my  recollection,  he  mentioned  something  to  the  effect  that  Mr.  Hunt  was 
due  to  be  sentenced,  I  think  within  the  next  2  or  3  days  *  *  * 

He  was  asked  if  ISlr.  Dean  identified  an  amount  of  money  in  the 
course  of  that  conversation. 
He  said  he  did — 

My  recollection  is  that  there  was  .$75,000  required  for  attorneys'  fees  and  $(50.- 
000  required  for  his  living  expenses. 

He  was  asked  if  he  had  a  conversation  with  Mr.  INIitchell  following 
that.  He  said  he  did. 
Then  he  was  asked : 

Can  you  recall  to  the  best  of  your  recollection  the  substance  of  that  con- 
versation. 
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He  said 


I  told  Mr.  Mitchell  of  my  conversation  with  John  Dean,  indicating  that  Dean 
was  not  going  to  be  involved  any  further  in  the  authorization  and  distribution 
of  money. 

I  told  Mr.  Mitchell  that  we  had  had  a  request  for  $75,000  for  Mr.  Hunt.  He 
asked  me  what  it  was  for.  I  told  him  to  the  best  of  my  knowledge,  it  was  for 
attorneys'  fees,  and  he  said  that  under  the  circumstances,  he  said,  "I  think  you 
ought  to  pay  it,"  which  I  proceeded  to  do. 

He  was  asked: 

Is  it  a  fact  then  that  you  didn't  mention  to  Mr.  IMitchell  the  request  for 
$60,000? 

He  said : 

To  the  best  of  my  recollection  this  is  true. 

He  said : 

I  think  this  was  a  decision  I  made  myself.  It  was  certainly  a  rather  large 
sum  of  money  involved  *  *  * 

He  said : 

The  only  amount  of  money  I  recall  discussing  with  Mr.  Mitchell  was  the  $75,000 
which  was  delivered. 

Question.  Was  there  anything  in  the  conversation  you  had  with  Mr.  Mitchell  by 
which  Mr.  Mitchell  indicated  that  he  had  or  had  not  heard  of  this  request  earlier 
than  the  time  of  your  conversation? 

He  said : 

Nothing  that  would  indicate  to  me  one  way  or  the  other. 
He  was  asked  whether  he  remembered  whether  Mr.  Mitchell  was  in 
Washington  the  day  following  and  he  said : 

I  don't  specifically  recall. 

Then  he  was  asked  if  he  had  a  recollection  of  the  precise  date  of  the 
request  to  Mr.  Millican  to  deliver  the  money.  He  said : 

The  date  would  be  on  the  day  he  delivered  it.  It  would  have  been  that  specific 
day. 

He  said  he  could  not  recall  the  precise  day,  but  he  did  remember  it 
was  the  night  of  the  dinner  when  he  had  the  trouble  with  his  fireplace. 

Tab  71.2  is  Mr.  Millican's  testimony  in  which  he  describes  at  page  3 
the  trouble  with  the  fireplace,  the  dinner  that  night,  the  trouble  with 
the  fireplace  and  then  this  is  at  page  3 — 

Late  that  evening,  as  the  party  was  breaking  up,  did  you  have  a  conversation 
with  Mr.  LaRue  in  which  he  asked  you  to  deliver  an  envelope  to  the  home  of  Mr. 
Bittman? 

Answer.  Yes. 

Qiiention.  He  gave  you  the  envelope? 

Answer.  Yes. 

He  said  there  was  no  writing  on  it,  he  described  the  envelope  and  he 
said  he  delivered  that  envelope  that  evening  and  told  the  grand  jury 
\x\wvv  he  dolivei-ed  it  and  then  he  said  that  he  had  pre^•iously  on  two 
occasions  made  deliveries  to  Mr.  Bittman  or  Mr.  Bittman's  mailbox. 

At  page  5  of  his  grand  jury  testimony  he  said  that  the  first  delivery 
was  probably  in  February  and  the  second  delivery  in  late  February  or 
early  March. 

And  then  on  page  6  he  identifies  the  delivery  as  being  about  10  p.m. 
or  10 :15  when  he  left  Mr.  LaRue's  house. 
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Tab  61.3  is  the  testimony  of  Mr.  Unger  which  I  have  reviewed  for 
you. 

Tab  71.4  is  again  the  exhibits. 

Tab  71.5  is  Mr.  Bittman"s  testimony  of  last  August  1973,  in  which 
he  confirms  that  he  did  get  a  call  from  a  man  who  identified  himself, 
and  this  is  at  page  90  at  the  top,  as  Mr.  Baker,  who  asked  if  he  would 
be  home  around  11 :30  that  night  and  he  was  asked  if  he  would  deliver 
an  envelope  to  Mr.  Hunt.  And  Mr.  Bittman  said  "Yes,  I  would."  And 
Mr.  Baker,  or  a  man  who  identified  himself  as  Mr.  Baker,  that  was 
what  Mr.  LaEue  says  was  the  name  he  used,  "We  will  leave  it  in  your 
mailbox  and  I  said  fine." 

So  the  next  morning  he  related  that  he  would  call  Mr.  Hunt  and 
tell  Mr.  Hunt  about  the  telephone  call.  And  this  is  the  procedure  that 
was  used  for  deliAoring  money  to  Mr.  Hunt.  And  he  said  that  he  re- 
called this  happened  three  or  four  times  during  that  ]3eriod. 

On  page  191  he  says  that  the  final  delivery  came  about  March  21.  He 
said  "I  am  not  certain  at  all  when  these  envelopes  came  in  except  for 
the  last  one,  because  I  think  it  was  within  2  or  3  days  before  he  was 
sentenced." 

And  at  10.6  is  Mr.  Hunt's  testimony,  which  confirms  the  fact  that  he 
did,  a  few  days  after  his  con\ersation  with  Mr.  O'Brien,  which  the 
committee  will  remember  we  went  over  yesterday,  he  received  a  pack- 
age of  cash  amounting  to  $75,000.  And  then  at  page  111  of  INIr.  Hunt's 
grand  jury  testim.ony,  he  said  that  he  had  received  $50,000  and  then 
he  got  one  more  for  $75,000  on  or  about  the  20th  of  March. 

And  he  was  asked  what  he  did  with  the  money  and  he  said  "I  had  a 
check  issued  for  $60,000  to  Mr.  Bittman  and  I  placed  the  rest  of  the 
money — made  it  available  to  the  household  for  household  expendi- 
tures." 

John  Dean's  testimonj^  is  at  71.7.  He  is  testifying  about  on  page  16. 
about  his  conversation  with  Mr.  Mitchell  on  the  night  of  the  19th, 
whether  he  indicated  one  way  or  another  whether  Mr.  Hunt  would  be 
paid.  He  said  "No,  he  did  not." 

And  then  question: 

Did  you  have  a  con  versa  tiou  with  Mr.  LaRue? 

Answer.  Yes,  I  did. 

Question.  What  was  the  substance  of  the  conversation? 

Answer.  Mr.  LaRue  wanted  to  know  what  I  was  going  to  do  about  the  problem 
that  had  raised,  and  I  told  him  nothing ;  that  I  was  out  of  the  business. 

He  then  asked  me  what  I  thought  he  should  do,  and  I  told  him  I  thought  he 
ought  to  talk  to  Mr.  Mitchell  about  it. 

And  then  the  question : 

Now,  after  the  meeting  of  the  21st  with  the  President,  and  for  a  portion  Mr. 
Haldeman,  did  you  learn  from  anyone  whether  Mr.  Mitchell  had  been  contacted 
with  respect  to  coming  down  to  Washington  and  meeting  with  you  and  Mr. 
Haldeman  and  the  President  and  Mr.  Ehrlichman? 

Answer.   Yes,   I   did. 

Question.  When  did  you  learn  that? 

Answer.  Sometime  on  the  21st.  I  learned  it  from  Haldeman. 

Excuse  me,  Mr.  Davis  called  my  attention  to  the  fact  that  I  said 
the  19th  is  the  conversation  with  Mr.  Mitchell  but  it  was  the  20th 
that  that  conversation  occurred. 

John  Mitchell's  testimony  before  the  Senate  select  committee  is  at 
71.8.  And  then  if  vou  see  the  fourth  from  the  bottom  line  on  1630 
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Mr.  Mitchell  said  "The  March  request,  I  think  I  probably  heard 
about  it  through  Mr.  LaRue,  if  my  memory  serves  me  right.'' 

And  then  it  says  at  the  top  of  1631  "It  seemed  to  me  that  the 
March  request  had  some  amount  in  the  area  of  $75,000  which  Mr. 
LaRue  described  to  me  that  was  being  requested  by  counsel  for  their 
legal  fees  in  connection  with  the  representation  of  Mr.  Hunt.'' 

And  then  Mr.  Dash  asked  him:  "Did  Mr.  LaRue  ask  you  what 
your  opinion  was  or  whether  j-ou  should  pay  that  amount  of  money 
to  Mr.  Hunt  or  his  counsel  ?" 

And  Mr.  Mitchell  said : 

Mr.  LaRue,  to  the  best  of  my  recollection,  put  it  in  this  context:  I  have  got 
this  request,  I  liave  talked  to  John  Dean  over  at  the  White  House,  they  are 
not  in  the  money  business  any  more.  What  would  you  do  if  you  were  in  my 
shoes  and  knowing  that  he  had  made  prior  payments. 

I  said  if  I  were  you  I  would  continue  and  I  would  make  the  payment. 

71A. 

Mr.  Wiggins.  Mr.  Chairman? 

The  Chairman.  Mr.  Wiggins. 

Mr.  Wiggins.  I  would  like  to  know  what  is  the  basis  in  the  con- 
versation you  have  just  read  for  the  statement  in  the  original  tab 
that  ]Mr.  Mitchell  had  approved  a  payment  to  Mr.  Hunt? 

Mr.  DoAR.  I  don't  think  that  it  is  that.  I  think  the  basis  for  that 
is  Mr.  LaRue's  testimony. 

]\f  r.  Wiggins.  All  right. 

Mr.  Dennis.  Mr.  Chairman? 

The  Chairman.  Mr.  Dennis. 

Mr.  Dennis.  May  I  inquire  of  counsel  ? 

The  Chairman.  ]\Ir.  Dennis. 

Mr.  Dennis.  Mr.  Doar,  am  I  correct  that  ISIr.  LaRue  gives  no  precise 
date  for  the  jNIarch  payment? 

]\rr.  Doar.  He  does  not. 

Mr.  Dennis.  And  that  Mr.  Millican  also  gives  no  precise  date,  is 
that  correct  ? 

Mr.  Doar.  That  is  correct. 

Mr.  Dennis.  And  Mr.  Bittman  likewise  gives  no  precise  date,  is 
that  correct  ? 

]Mr.  Doar.  That  is  correct. 

]Mr.  Dennis.  And  Mr.  Hunt,  in  fact,  says  it  was  on  March  20.  Is 
that  correct  ? 

Mr.  Doar.  That  is  correct. 

]\Ir.  Dennis.  And  is  Mr.  Unger  the  only  witness  that  purports  to 
make  it  March  21  precisely  ? 

Mr.  Doar.  To  our  knowledge,  yes. 

]Mr.  Dennis.  Thank  you. 

Tlie  CHAiR:\rAN.  Mr.  Waldie. 

Mr.  Wai-die.  Mr.  Doar,  is  there  any  grand  jury  testimony  of  JNIr. 
Mitchell  on  this  point  ? 

Mr.  Doar.  Xo,  there  is  not,  not  that  we  have  been  furnished.  We 
cannot  say. 

Mr.  Waij)IE.  Has  there  been  an  inquiry  made  to  determine  this? 

Mr.  Doar.  Well,  we  were  fui-nishecl  just  this  information  from  the 
grand  jury,  and  it  was  only  this  information.  And  inquiries  with 
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respect  to  grand  jury  testimony  about  other  than  this — well,  Mr.  Ja- 
M'orpki  has  taken  the  position  that  this  Avas  the  material  that  was  rele- 
vant to  the  inquiry  and  that  he  cannot  release  the  other  information. 

Mr.  Waldie.  Has  Mr.  INIitchell  been  examined  on  this  point  by  any 
of  our  investigators  as  to  his  recollection  of  the  date  ? 

:Mr.  DoAR.  We  have  not  talked  to  Mr.  Mitchell. 

Mr.  Latta.  Mr.  Chainnan  ? 

The  Chairman.  Mr.  Latta. 

Mr.  Latta.  I  have  a  question  of  Mr.  Doar.  Since  the  testimony  that 
you  read  from  Mr.  Mitchell  indicates  specifically  that  this  was  for 
legal  fees,  I  wonder  why  in  your  tab  71  you  just  say  $75,000  in  cash 
and  you  do  not  explain  what  the  cash  is  for.  Don't  you  think  it  would 
be  better  if  we  stipulate  it  was  for  legal  fees  ? 

Mr.  Doar.  No,  I  do  not  think  it  would.  No,  I  do  not  think  that  that 
would  be  accurate. 

The  Chairman.  That  would  be  a  conclusion  that  the  counsel  would 
be  drawing,  and  I  do  not  think  the  testimony  suggests  that.  The  testi- 
mony talks  about  many  things.  But,  there  is  $75,000  that  was  delivered 
in  cash. 

]Mr.  Hogan. 

Mr.  HoGAN.  Mr.  Chairman,  the  counsel,  counsel,  in  my  view  does 
make  conclusions  and  I  have  made  this  point  before.  But,  I  think  this 
is  a  good  illustration  of  what  my  objection  is. 

It  says  "and  Mitchell  approved  the  payment  to  Hunt."  "Wliat  it 
should  say  is  that  LaRue  said  that  Mitchell  approved  the  payment  to 
Hunt.  And  I  cannot  see  any  corroboration  in  the  tabs  that  Mitcliell 
did,  in  fact,  approve  the  payment  to  Hunt.  In  his  own  testimony  he 
does  not  say  that. 

Mr.  Seiberling.  He  just  read  it  a  minute  ago. 

]Mr.  HoGAN.  He  does  not  say  that.  He  says  that  you  can  do  it,  but 
he  does  not  flatly  approve  it,  as  our  tab  says. 

Mr.  Doar.  He  said  "If  I  were  you,  I  would  continue  and  I  would 
make  the  payments." 

Mr.  HoGAN.  If  I  were  you,  I  would  do  it,  but  it  is  not  the  same  thing 
as  saying  I  authorize  you  to  make  the  payments. 

Mr.  Seiberling.  Regular  order. 

]Mr.  Danielson.  Regular  order. 

The  Chairman.  I  tliink  we  better  continue  with  regular  order.  I  am 
sure  that  these  questions  are  going  to  continually  crop  up  as  to 
whether  or  not  staff,  and  we  have  both  Mr.  Doar  and  Mr.  Jenner  and 
the  rest  of  the  staff,  that  I  think  collaborated  in  the  putting  together 
of  this  testimony  as  accurately  as  they  can  possibly  present  it  to  us. 
And  if  there  are  questions  I  think  that  these  questions  are  questions 
that  will  be  raised  after  the  presentation,  if  there  are  any. 

Mr.  Butler.  Mr.  Chairman  ? 

The  Chairman.  I  think  we  better  continue  with  the  presentation. 

Mr.  Butler.  I  have  a  clarification  as  to  one  point  of  fact.  Can  we 
establish  the  time  at  which  the  conversation  took  place  between  Mr. 
Dean  and  Mr.  LaRue  and  as  to  the  time  of  day  and  its  relationship  to 
the  President's  convei^ation  with  Mr.  Dean  ? 

Mr.  Doar.  We  have  not  been  able  to  establish  tliat  as  yet. 

Mr.  Butler.  How  do  we  establish  it  as  to  the  day  it  took  place  ? 
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Mr.  DoAR.  Mr.  LaRue  said  it  occurred  on  the  day  that  he  made  the 
payment. 

Mr.  Butler.  It's  entirely  related  to  establisliing  the  time  of  the  pay- 
ment. That's  the  extent  to  which 

]Mr.  DoAR.  Yes. 

Mr.  Butler.  Now,  does  Mr.  Dean  keep  a  "Wliite  House  telephone 
log  and  do  we  have  that? 

Mr.  Doar.  I  think  we  did  socui'e  from  the  trial  up  in  Xew  York 
what  purports  to  be  Mr.  Dean's  telephone  logs  for  those  .'i  days.  Is  that 
riglit  ? 

Mr.  Jenner.  Yes. 

Mr.  Butler.  Well,  I  will  not  pursue  that  any  further,  Mr.  Chair- 
man. 

Mr.  Doar.  It  is  a  matter  we  are  still  inquiring  into. 

Mr.  Butler.  You  will  keep  us  posted,  I  assume,  on  your  progress. 
Thank  you. 

The  Chairman.  Ms.  Holtzman. 

Ms.  Holtzman.  Thank  you.  Just  with  respect  to  clarifying  the  date, 
did  Mr.  LaEue  keep  any  kind  of  telephone  log  or  diary  with  respect 
to  telephone  calls  and/or  meetings,  and  if  so,  has  that  been  requested 
because  it  might  clarify  that  ? 

Mr.  Doar.  I  do  not  believe  he  did  keep  any  telephone  logs. 

Ms.  Holtzman.  Did  he  keep  a  diary  with  respect  to  tliat? 

Mr.  Doar.  We  will  check  into  that.  I  do  not  believe  he  did. 

Mr.  Davts.  Tab  71  A,  on  April  17,  1973,  the  President  issued  the 
following  public  statement : 

On  March  21,  as  a  result  of  serious  charges  which  came  to  my  attention, 
some  of  which  were  publicly  reported,  I  began  intensive  new  inquiries  into 
this  whole  matter. 

In  his  address  to  the  Nation  of  April  30,  1973,  the  President  stated 
that  in  March  1973,  he  received  new  information  regarding  the  in- 
volvement of  members  of  the  White  House  staff  in  the  Watergate 
affair  and  that : 

As  a  resTilt.  on  March  21.  I  personally  assumed  the  responsibility  for  coordi- 
nating intensive  new  inquires  into  the  matter,  and  I  personally  ordered  those 
conducting  the  investigation  to  get  all  the  facts  and  to  report  them  directly 
to  me  right  here  in  this  oflBce. 

Mr.  Doar.  Tab  72. 

Air.  Da^'ts.  Tab  72.  on  the  evening  of  March  21,  1973,  the  President 
dictated  his  recollections  of  the  events  that  had  occurred  on  that  day. 

Mr.  Doar.  I  would  like  to  explain  to  the  committee  how  the  com- 
mittee secured  this  dictabolt.  This  came  from  the  errand  jury  and  also 
from  the  material  from  the  White  House,  inasmuch  as  there  was  mate- 
rial that  had  been  furnished  to  Mr.  Jaworski  by  the  '^'NHiite  House. 
The  subpona  that  was  issued  to  President  Nixon  was  a  subpena  that 
followed  the  language  that  we  used  in  our  subpenas.  that  the  Presi- 
dent produce  all  tape  recordinirs.  dictabelts.  memoranda,  loofs,  and 
notes  relating  to  a  particular  cou\  ersat'on.  And  the  subpena  roferred 
to  the  conversation  on  the  morning  of  March  21.  the  one  that  you 
heard  vesterdav.  And  in  response  to  that  subpena,  this  dictabelt  was 
furnished  to  Mr.  Jawoi-ski,  and  then  in  turn  it  came  to  us.  This  is 
the  second  dictabelt  that  the  committee  has  heard. 
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You  remember  you  heard  a  dictabelt  on  the  evening  of  June  20. 

Tlie  President  has  testified  that  it  was  his  habit  on  many  occasions, 
not  every  night,  to  dictate  his  recollections  of  the  day  on  a  dicta- 
phone. He  stated  that.  He  did  not  testify.  Excuse  me.  He  stated  that. 

Mr.  Seiberling.  INIr.  Chairman,  has  this  been  made  public  before? 

Mr,  DoAR.  No ;  it  has  not. 

The  Chairman.  Will  you  please  distribute  the  transcripts  of  the 
dictabelt  ? 

Mr.  Danielson.  Mr.  Chairman,  for  clarification,  we  have  been 
talking  about  a  dictabelt.  The  document  shows  a  cassette.  Which  are 
we  really  talking  about? 

Mr.  Doar.  Cassette.  A  dictabelt  cassette. 

Mr.  DAisriKLSON.  I  see. 

[Plavino-  of  dictabelt  recorded  by  the  President  on  the  evening  of 
March  "21, 1973.] 

Mr.  Mezvinsky.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Mezvinsky. 

Mr.  INIezvinsky.  The  57-second  silence,  was  reason  given  for  the 
silence  ? 

Mr.  Doar.  There  is  no  explanation  for  that.  That  is  one  of  the  things 
that  the  panel  was  supposed  to  be  looking  into.  Judge  Sirica's  court. 

Mr.  Mezvinsky.  Thank  you. 

Mr.  Doar.  We  are  trying  to  get  the  information  on  that  for  you. 

Mr.  JVIezvinsky.  Is  that  the  report  that  is  supposed  to  be  released 
this  coming  week  ? 

Will  that  include  the  .57-second  silence  as  well  as  the  181/^  minutes? 

Mr.  Doar.  No.  I  don't l)elieve  it  will.  I  think  the  report  only  is  con- 
fined to  the  181A  minutes. 

Mr.  Seiberling.  Well,  Mr.  Chairman,  has  anyone,  have  any  experts 
been  called  upon  to  analyze  the  nature  of  this  break? 

Mr.  Doar.  My  understanding  is  that  the  experts  are  analyzing 
this. 

Mr.  Owens.  Will  they  be  analyzing  the  prior  dictabelt  and  a  simi- 
lar, apparently  similar 

Mr.  Doar.  Yes.  Yes. 

The  Chairman.  Mr.  Waldie. 

Mr.  Waldie.  Mr.  Doar,  is  there  a  way  of  ascertaining  the  date  that 
tlie  dictabelts  were,  in  fact,  dictated?  In  other  words,  it  apparently 
was  not  done  every  day,  as  I  understand  it,  or  every  evening  by  the 
President  where  he  dictated  his  recollections  of  the  day.  Is  there  any 
way  of  ascertaining  whether,  in  fact,  this  was  dictated  on  the  evening 
of  the  21st? 

Mr.  Doar.  Well,  only  by  inquiring  of  the  President.  I  don't  know — 
the  response  to  the  subpena  just  delivered  this  material,  as  I  under- 
stand it. 

Mr.  Waldie.  Well,  I  am  puzzled,  and  I  may  have  missed  your  orig- 
inal explanation  on  how  it  got  into  the  hands  of  Mr.  Jaworski,  but 
was  the  request  from  Mr.  Jaworski  and  the  response  which  was  sent, 
this  dictabelt,  sufficient  to  persuade  you  that  there  is  no  question  that 
it  was,  in  fact,  dictated  on  the  eve  of  the  21st? 

Mr.  Doar.  Oh,  I  don't — I  can't — I  don't — I  just  have  the  material 
here.  It  came  as  it  was  from  Mr.  Jawoi'ski.  This  was  a  dictabelt  fur- 
nished on  the  21st. 
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INIr.  Waldie.  Is  thei-e  any  way  that  the  committee  can  ascertain  the 
date  the  dictabelt  was,  in  fact,  dictated? 

Mr.  DoAR.  Well,  the  only  way  is  to  ask  the  person  who  dictated  it 
what  his  recollection  is,  or  to  examine  the  people  that  kept  the  dicta- 
belts  or  transcribed  them  in  the  White  House,  if  they  were  transcribed. 
Some  were  and  some  were  not. 

Mr.  AValdie.  Just  one  final  question.  The  last  dictabelt  that  we 
heard  was  not  dictated,  in  fact,  on  the  date  that  it  related  the  events. 
Is  that  a  correct  recollection  on  my  part  ? 

Mr.  DoAR.  I  do  not  think  it  is ;  no. 

Mr.  Waldie.  Was  that  dictated  the  night  of  the  20th  of  June? 

Mr.  DoAR.  It  was  purported  to  be  dictated  the  night  of  the  20th 
of  June. 

Mr.  Waldie.  Purported  by  whom  ? 

Mr.  DoAR.  It  was  furnished  in  response  to  the  subpena  to  the  grand 

Mr.  Waldie.  The  subpena  in  that  instance,  knowing  this,  the  sub- 
pena did  not  request  dictabelts,  did  it  ? 

Mr.  DoAR.  I  think,  yes ;  it  did. 

Mr.  Waldie.  Did  it  request  this  dictabelt,  the  one  we  just  heard,, 
in  the  subpena  ? 

Mr.  Doak.  It  did.  but  it  did  not  request ;  it  just  asked  for  all  notes, 
memoranda,  transcripts,  dictabelts  relating  to  a  particular  recorded 
conversation. 

Mr.  Waldie.  All  right  then,  the  last  question.  In  response  to  that 
subpena  there  is  no  way  of  knowing  whether  in  fact  it  was  dictated,, 
this  dictabelt,  on  the  date  of  the  events  that  it  recalls,  is  there  ? 

Mr.  DoAR.  That  is  correct. 

The  CiLURMAx.  Mr.  Doar,  can  we  finish  this?  Did  you  have  any 
other  comment  regarding  the  cassette? 

Mr.  Doar.  No.  Paragraph  73. 

Mr.  Davis.  Tab  73,  on  the  morning  of  March  22,  1973,  at  11  a.m., 
H.  E.  Haldeman.  John  Ehrlichman,  John  Mitchell,  and  John  Dean 
met  in  Haldeman's  office.  Haldeman,  Ehrlichman,  and  Dean  had  testi- 
fied that  at  this  time  Mitchell  indicated  that  E.  Howard  Hunt  was 
not  a  "problem  any  longer."  ISIitchell  has  denied  making  such  a 
statement  at  this  meeting.  According  to  Ehrlichman  and  Haldeman, 
Mitchell  stated  that  the  administration's  rigid  executive  privilege 
policy  was  untenable  both  from  a  legal  and  from  a  political  standpoint 
because  it  appeared  to  the  public  to  be  a  coverup  on  the  part  of  the 
President. 

Haldeman  testified  tliat  most  of  the  discussion  at  the  meeting  con- 
cerned approaches  to  dealing  with  the  situation,  rather  than  a  review 
of  tlie  facts. 

Mr.  Doar.  These  four  men  met  in  Mr.  Haldeman's  office  on  the 
morning  of  March  22,  prior  to  the  time  that  they  went  in  to  have  a 
meeting  with  President  Nixon.  There  is  a  dispute  as  to  who  asked 
Mr.  Mitchell  as  to  whether  or  not  ]\Ir.  Hunt's  demands  had  been  taken 
care  of.  Mr.  Dean  said  that  ]\Ir.  Ehrliclunan  made  the  request  and 
Mr.  Ehrlichman  and  Mr.  Haldeman  testified  that  the  conversation 
took  place  between  Mr.  Mitchell  and  Mr.  Dean. 
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All  three  of  the  gentlemen,  Ehrlichman,  Dean,  and  Haklenian  said 
that  Mr.  jNIitchell  said  that  Hunt  was  not  a  problem  any  longer,  or 
words  to  that  effect. 

Tab  73,1  and  73.2  are  the  logs  that  show  the  meeting.  Tab  73.3  i& 
]Mr.  Dean's  testimony  before  the  grand  jury.  And  if  you  look  at  page 
18  of  73.3,  Mr.  Dean  says : 

As  we  were  sitting  down,  Mr.  Ehrlichman  said,  in  sort  of  an  off-hand — not  par- 
ticularly focusing  anyone's  attention  on  it — manner,  but  something  that  every- 
one could  clearly  hear,  to  Mr.  Mitchell,  or  just  openly  to  the  air  that  he  wondered 
about  Mv.  Hunt's  problem  and  how  that  was — something  to  that  effect — and  Mr. 
Mitchell  responded  immediately  that  he  didn't  think  that  Mr.  Hunt  was  a  problem 
any  more. 

•  And  then  on  73.4  at  page  36  Mr.  Haldeman  says  at  the  second 
paragraph : 

I  do  recall,  and  I  think  I  have  testified  to  an  interchange,  as  I  recall  it,  between 
John  Dean  and  John  Mitchell  where  the  question  was  asked  in  some  way  "what 
about  the  Hunt  problem,"  and  Dean  saying  "what's  the  situation  with  Hunt."  or 
"what's  happened  to  Hunt's  problem,"  or  something  and  Mitchell  saying  to  the 
effect  of  "that's  no  problem,"  or  "that's  taken  care  of,"  or  "that's  okay.". 

And  then  at  the  bottom  of  the  page  Mr.  Haldeman  was  again  asked 
about  his  recollection  of  the  conversation  on  the  previous  day  with  Mr. 
Mitchell  and  he  said  he  does  not,  "I  don't  recall  that." 

And  then  down  at  the  bottom  of  the  page  he  is  asked : 

Well,  it  is  fundamental  to  your  meeting  on  the  22d  as  to  what  would  be  done 
with  Mr.  Hunt  or  what  position  the  White  House  would  take  with  respect  to 
Mr.  Hunt? 

Answer.  Xo.  that's  not  my  recollection  of  March  22d.  It  is  not  my  recollec- 
tion that  that  was  fundamental  or  even  consequential.  The  points  of  those  dis- 
cussions on  the  22d  were  on  a  much  broader  subject  which  was  dealing  with  the 
prime  question  of  the  White  House  and  so  on. 

And  then  73.5  is  Mr.  Ehrlichman's  testimony  in  whicli  he  says  that 
Dean  and  INIitchell  had  a  brief  passage,  very  indirect  terms,  where 
they  were  talking  about  whether  or  not  it  was  taken  care  of  and  he  tes- 
tified he  talked,  as  you  recall,  he  talked  to  Dean  the  day  earlier  about 
it.  And  he  assumed  that  they  were  talking  about  the  Hunt  problem. 

Mr.  DoAR.  Xow,  Mr.  Jenner  suggests  I  read  at  the  bottom  of  page 
67  the  question  and  answers : 

What  was  said,  the  manner  or  the  words  said,  that  caused  you  then  and 
causes  you  now  to  relate  that  to  Hunt's  threat. 

Answer.  Well,  that  was  on  my  mind  at  this  time  obviously.  Dean  had  said  he 
w^as  going  to  talk  to  Mitchell  in  our  conversation  on  the  20th,  so  when  Dean 
said:  "Is  that  taken  care  of,"  or  "Is  that  matter  taken  care  of?"  Or  "Are  you 
working  on  that"?  Or  something  of  that  kind,  I  assumed  that  that  is  what  he 
was  talking  about. 

Tab  73.6,  members  of  the  committee,  is  inserted  in  the  wrong  para- 
graph. It  comes  up  in  the  next  paragraph  or  the  paragraph  after  that. 
We  will  refer  to  that  later. 

Then  73.7  is  Mr.  Halcleman's  testimony  before  the  Senate  select  com- 
mittee. Also  73.8  is  Mr.  Ehrlichman's  testimony. 

Tab  73.9  is  Mr.  Dean's  testimony  about  this  meeting  just  prior  to 
the  time  that  the  three  men  went  in  to  meet  with  the  President.  Tab  74. 

Mr.  Davis.  Tab  74,  on  or  about  March  22,  1073,  John  Ehrlichman 
met  with  Eo-il  Krogh  at  the  White  House.  Ehrlichman  assured  Krogh 
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that  Howard  Hunt  was  stable  or  more  stable,  that  his  recommenda- 
tion was  just  to  hang  tough,  and  that  Hunt  was  not  going  to  disclose 
all. 

Mr.  DoAR.  Mr.  Krogh's  testimony  is  74.1,  the  bottom  of  page  10, 
which  has  been  retyped. 

Question.  And  did  you  then  have  a  telephone  conversation  with  Mr.  Ehrlich- 
mau  on  the  22dV 

Answer.  Yes  sir,  I  did.  It  was  in  the  late  afternoon  sometime.  I  received  a 
call  from  him  and  he  indicated  to  me  that  Mr.  Hunt  was,  apparently,  stable  or 
more  stable  and  that  his  recommendation  would  be  just  to  hang  tough — that  is 
the  precise  words  he  used  in  that  telephone  conversation. 

Question.  Did  Mr.  Ehrlicliman  indicate  to  you  that  he  had  learned  from  Mr. 
Mitchell,  in  substance,  that  Mr.  Hunt  was  not  going  to  blow? 

Answer.  That  is  correct.  I  am  not  sure  exactly  what  the  words  were  that  he 
used,  but  the  clear  impression  I  derived  was  that  Mr.  Hunt  was  stable  and  that 
he  was  not  going  to  disclose  all,  and  I  believe  the  opportunity  would  have  been 
the  next  day  at  his  sentencing  hearing  in  the  U.S.  courthouse. 

Question.  Now,  did  you,  thereafter,  have  a  telephone  conversation  with  Mr. 
Dean? 

Answer.  Yes  sir,  I  did.  I  am  not  sure  whether  he  initiated  it  or  I  did,  but, 
in  any  event,  as  1  had  had  an  independent  conversation  with  Mr.  Dean  earlier 
in  tbe  week,  I  wanted  to  find  out  from  him  what  he  felt  would  be  the  appropri- 
ate thing  to  do. 

It  was  a  short  conversation.  He  told  me,  "Bud,  now  is  not  the  time  to  do  any- 
thing rash,"  which  I  interpreted  to  mean,  do  nothing,  and  I  didn't. 

Question.  And  that  was  also  in  the  context  of  Mr.  Hunt  not  going  to  blow  the 
lid  off.  at  least  on  any  eminent  prediction  of  time? 

Answer.  I  assume  that  is  so. 

Tab  74.2  is  Mr.  Ehrliclunan's  testimony.  At  the  top  of  the  page,  page 
2551,  he  indicated  that  he  recalled  inquiring  of  Mr.  Young  as  to  what 
information  Mr.  Hunt  had  and  what  in  effect  he  was  going  to  say. 
He  said  he  went  into  this  in  considerable  detail. 

That  finishes  the  book,  Mr.  Chairman. 

Mr.  Owens.  Wliat  about  the  prior  paragraph  ? 

Mr.  DoAR.  That  is  on  tab  76. 

The  Chairman.  Do  we  have  a  tape  recording  for  this  ? 

Mr.  Doar.  Yes,  sir ;  it  is  a  long  tape.  We  have  about  13  or  15  para- 
graphs to  go  over. 

The  Chairman.  The  committee  will  then  recess  until  2 :15  p.m. 

^Ir.  Danielson.  Are  we  done  with  this  book  ? 

;Mr.  DoAR.  We  are  done  with  this  book. 

The  Chairman.  Before  the  committee  leaves  the  room,  I  would 
merely  like  to  counsel  against  making  any  comments  about  the  letter 
I  received  from  the  Wliite  House,  because  as  I  have  stated,  I  have  not 
had  an  opportmiity  for  the  counsel  to  study  it.  I  intend  to  distribute  it 
later  this  afternoon  when  we  have  reproduced  copies  of  the  letter.  But 
I  think  in  all  fairness,  while  it  does  say  the  President  does  not  intend 
to  comply  with  the  subpena,  concludes  with  "he  stands  ready  to  cooper- 
ate with  written  interrogatories,"  and  so  on. 

I  think  it  best  that  w^e  not  make  any  mention  that  we  have  gotten  a 
reply. 

[Whereupon,  at  12 :10  p.m.,  the  committee  recessed  to  reconvene  at 
2 :15  p.m.,  this  same  day.] 
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AFTERNOON    SESSION 


The  Chaikman.  The  committee  will  come  to  order  and  we  will 
proceed. 

I  want  to  announce  that  I  have  had  distributed  for  each  member 
the  letters  from  Mr.  St.  Clair  to  Mr.  Doar  relating  to  the  question 
of  our  request  for  the  dairy  industry  material  and  the  ITT  material. 
I  have  also  instructed  that  the  letter  from  President  Nixon  to  me 
concerning  the  response  to  the  subpena  be  distributed  to  each  of  the 
members,  and  that  will  be  distributed  now. 

I  might  also  annomice  to  the  members  that  I  have  already  heard 
the  White  House  has  made  the  letter  public. 
Mr.  Doar. 

Mr.  Doar.  Should  we  proceed  ? 
The  Chairman.  Will  you  ? 

Mr.  Doar.  We  are  now  in  book  IV,  volume  1.  This  will  be  the 
period  from  March  22  through  April  30  in  this  book. 

Tliis  morning,  members  of  the  committee,  I  was  asked  whether  or 
not  we  requested  in  our  request  the  conversation  on  the  evening  of 
March  20  between  Mr.  Haldeman  and  the  President  and  we  did  re- 
quest that  conversation,  along  with  a  number  of  other  conversations, 
and  that  is  in  the  justification  memo  that  all  of  the  members  of  the 
committee  have. 

Mr.  Seiberling.  Have  we  subpenaed  it,  Mr.  Chairman? 
Mr.  Doar.  No;  we  have  not  subpenaed  it. 
Mr.  Seiberling.  Any  reason  why  we  haven't  subpenaed  it? 
Mr.  Doar.  Well,  the  practice  we  have  followed  is  for  the  committee 
to  consider  subpenas  with  respect  to  material  as  we  come  along,  and 
so  that  the  committee  will  have  as  much  justification  with  respect  to 
the  relevancy  of  the  subpena,  of  the  materials  as  we  can  provide  to 

the  committee.  And  at  the  appropriate ■ 

The  Chairman.  But  more  specifi.cally,  the  committee  has  not  acted 
on  that  request  for  subpena. 

Mr.  Seiberling.  But  there  is  no  other  reason.  That  is  why  I  asked 
the  question. 

Mv.  Doar.  Tab  No.  1. 

Mr.  Davis.  Tab  No.  1,  on  March  22,  1973,  from  1 :57  to  3 :43  p.m., 
there  was  a  meeting  among  the  President,  Jolin  Mitchell,  H.  R. 
Haldeman,  John  Ehrlichman,  and  Jolui  Dean.  The  following  is  an 
index  to  certain  of  the  subjects  discussed  in  the  course  of  that  meeting: 
Nature  and  purpose  of  a  written  report  on  Watergate-related  mat- 
ters to  be  drafted  by  John  Dean. 

White  House  contacts  with  the  Senate  select  committee  and  discus- 
sion of  the  activities  of  that  committee. 

White  House  position  on  doctrine  of  executive  privilege,  and  pos- 
sible changes  in  that  position. 
White  House  relationship  to  future  grand  jury  investigations. 
Reference  to  Wliite  House  approach  to  disclosure  and  "modified 
limited  hangout"  and  other  discussion  relating  to  disclosure. 
Mr.  Doar.  Should  we  distribute  that  transcript? 
The  Chairman.  Please  distribute  the  transcript. 
Mr.  Jexxer.  jNIr.  Chairman  ? 
The  Chairman.  Mr.  Jenner. 
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Mr,  Jenner.  The  gentleman  in  the  dark  blue  suit  behind  me  is  Mr. 
Ed  Szukelewicz,  a  member  of  the  staff  and  former  member  of  the 
Department  of  Justice  for  many  years,  and  he  has  worked  in  this 
area,  and  we  brought  him  this  afternoon. 

Mr.  DoAR.  And,  Mr.  Chairman,  the  gentleman  on  my  left  is  George 
Rayborn,  also  a  former  member  of  the  Department  of  Justice,  resident 
of  Mississippi,  and  also  a  former  employee  of  the  U.S.  attorney's  office 
in  the  southern  district  of  California. 

Do  you  want  to  take  a  recess  in  this  one  ? 

The  Chairihan.  Yes. 

[Playing  of  a  tape  of  March  22,  1973,  from  1 :57  to  3 :43  p.m.  of  a 
meeting  among  the  President,  John  Mitchell,  H.  R.  Haldeman,  John 
Ehrlichman,  and  John  Dean.] 

The  Chairman.  The  bells  have  rung  and  the  second  bells  will  be 
ringing  and  I  think  we  had  better  recess  until  we  have  answered  the 
roUcall, 

[Short  recess.] 

Mr.  DoAR.  Mr.  Chairman,  members  of  the  committee,  this  tape  is 
a  tape  that  was  done  in  the  President's  office  in  the  Executive  Office 
Building. 

As  the  tape  goes  on,  the  sound  gets  louder.  The  noise  you  will  hear, 
the  voices  are  so  low  that  the  machine  shuts  off  automatically  and 
that  whirr  is  when  the  machine  starts  on  again  when  it  is  activated. 
The  same  was  true  of  the  tape  this  morning.  It  was  in  the  Executive 
Office  Building. 

Mr.  Cohen.  May  I  ask  a  question,  coimsel  ? 

At  this  point  in  time,  had  there  been  a  disclosure  to  the  Senate 
Watergate  Committee  that  there  were  actual  recordings  of  conver- 
sations ? 

I  am  wondering  about  the  first  statement  in  the  beginning  ? 

Mr.  DoAR.  No,  there  was  not. 

We  are  going  to  start  up  at  the  top  of  page  14. 

[Whereupon,  a  tape  recording  of  a  meeting  among  the  President, 
John  ISIitchell,  H.  R.  Haldeman,  Jolin  Ehrlichman,  and  John  Dean, 
on  March  22, 1973,  from  1 :57  to  3 :43  p.m.,  was  heard  by  the  committee.] 

The  Chairman.  We  will  recess  for  10  minutes. 

[Recess.] 

Mr.  Jenner.  We  are  at  the  top  of  page  58,  Mr.  Chairman. 

[Continue  hearing  tape.] 

Mr.  McClory.  Mr.  Chairman,  I  wonder  if  I  might  ask  counsel  a 
few  questions  about  this  transcript. 

The  Chairman.  Yes. 

Mr.  MoClory.  Where  did  this  tape  come  from  ?  Did  this  come  from 
the  grand  jury  or  from  the  Special  Prosecutor? 

Mr.  DoAR.  It  came  from  the  grand  jury  and  also  from  the  White 
House. 

Mr.  McClory.  We  got  the  tape  from  the  White  House? 

Mr.  DoAR.  A  copy  of  it. 

Mr.  McClory.  We  got  a  copy  of  the  tape  from  the  White  House? 

Mr.  DoAR.  Yes. 

Mr.  McClory.  Was  the  entire  tape  that  is  exhibited  here  on  the 
transcript,  was  that  presented  to  the  grand  jury  as  well  as  to  us? 
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Mr.  DoAE.  Whatever  we  received,  whether  it  was  presented  or  not, 
we  do  not  know. 

Mr.  McClory.  I  am  curious  about  the  final  several  pages  of  the 
transcript,  which  I  would — I  am  wondering  about  those  as  far  as 
being  relevant  to  our  inquiry.  Were  they  included  in  the  material  pre- 
sented to  the  grand  jury  ? 

Mr.  DoAR.  We  do  not  have  any  idea.  We  do  not  have  any  idea. 

Mr.  McClory.  I  see.  This  decision  was  made  by  the  chairman  and 
the  ranking  member  as  far  as  this  transcript  is  concerned? 

Mr.  DoAR.  All  of  the  decisions  for  excising  were  made  by  the  chair- 
man and  the  ranking  minority  member. 

The  chairman  and  the  ranking  minority  member's  standards  for 
taking  material  out  were  national  security,  ethnic  slurs,  references 
to  the  judiciary,  and  other  things.  But  we  did  not  take  out  political 
comment. 

Mr.  Drin-an.  Mr.  Chairman? 

Mr.  Wiggins.  Mr.  Chairman? 

The  Chairiman.  Mr.  Wiggins. 

Mr.  Wiggins.  I  understand  that  yourself  and  Mr.  Hutchinson  re- 
viewed these  tapes  preliminarily  and  had  certain  criteria  for  excising 
material  that  you  deemed  to  be  unrelated  to  our  inquiry. 

The  Chairman.  That  is  correct. 

Mr.  Wiggins.  I  realize  that  imposes  a  burden  on  you  and  you 
have  to  exercise  discretion,  but  I  want  to  protest.  I  think  that  the 
inclusion  of  the  last  three  or  four  pages  of  this  has  obviously  nothing 
to  do  with  our  inquiry  and  a  discussion  of  political  personalities  in  a 
political  context  is  going  to  invite  problems.  I  would  just  urge  you,  Mr. 
Chairman,  in  the  future  to  exercise  your  discretion  in  such  a  way 
as  not  to  present  materials  such  as  we  have  heard  in  the  last  2  or  3 
minutes. 

Mr.  Conyers.  Mr.  Chairman  ? 

The  Chairman.  I  might  say  without  in  any  way  defending  the 
position  that  we  have  taken,  both  ]\Ir.  Hutchinson  and  myself,  that 
we  felt  that  this  material  that  is  included  here  certainly  m  no  way 
was  going  to  be  released  by  the  members  of  the  committee.  It  still  is 
going  to  be  confidential  insofar  as  committee  members  are  concerned. 

All  members  are  certainly  privileged  to  go  see  or  hear  the  rest  of 
the  tapes  and  see  the  transcripts  from  here  on  in,  but  we  thought  that 
the  material  that  really  was  of  concern  to  us  that  should  not  be  in- 
cluded would  be  material  that  the  White  House  was  concerned  with, 
material  that  is  of  national  security,  material  that  in  our  judgment 
really  had  no  relevance,  and  where  there  were  ethnic  slurs.  I  think  in 
all,  when  you  consider  that  we  have  gotten  through  a  number  of  tapes 
and  a  number  of  transcripts,  the  fact  that  this  was  not  edited  out,  I 
think  does  not  in  any  way  cast  any 

Mr.  Wiggins.  I  would  urge  you,  Mr.  Chairman,  to  exercise  your 
discretion  in  a  different  way,  because  I  think  disclosing  this  informa- 
tion would  show  that  you  are — it  is  incorrect,  everybody  knows  that, 
and  we  ought  not  to  disclose  this.  It  would  just  invite  trouble  and  we 
ought  not  to 

Mr.  SEiBERLnsrG.  May  I  say,  as  a  Democrat,  I  do  not  resent  Mr. 
Nixon's  slurs  on  the  Democratic  Party  at  all.  I  am  proud  of  them. 
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Mr.  Drinan.  Mr.  Chairman? 

The  Chaikman.  Mr.  Conyers. 

Mr.  Conyers.  Were  there  any  occasions,  Mr.  Chairman,  that  you 
and  the  ranking  minority  leader  were  required  to  use  your  authority  to 
delete  or  excise  material  on  the  basis  of  national  security  grounds? 

The  Chair]man.  Yes,  there  were. 

Mr.  CoNTERS,  And  am  I  correct  in  assuming  that  those  excisions 
made  by  yourself  and  the  ranking  minority  member  are  reviewable 
individually  by  the  members  at  the 

The  Chairman".  All  the  material  is  available. 

Mr.  Driistan.  Mr.  Chairman  ? 

The  Chairman.  Father  Drinan. 

Mr.  Drinan.  I  think  this  is  so  explosive  that  I  want  to  make  a 
couple  of  comments. 

First,  I  think  it  is  quite  relevant  and  I  am  glad  it  was  left  in.  be- 
cause on  page  81,  the  President  of  the  United  States  says,  "The  whole 
theory  has  been  containment,  as  you  know,  John." 

I  think  there  are  other  things  here  where,  frankly,  I  think  if  we  had 
the  entire  text,  if  we  had  somebody  dig  into  these  unintelligibles  and 
give  us  anything  more,  it  might  be  really  quite  relevant. 

I  found  it  astonishingly  relevant  and  I  would  like  to  know,  really 
what  some  of  these  unintelligibles  are.  if  in  fact,  they  can  be  decoded. 

Mr.  Chairman,  if  I  may,  I  would  like  to  ask  our  counsel  about  a 
specific  thing  on  page  79,  where  John  Dean  says  to  the  President  "I 
went  over  to  Ziegler's  office.  They  have  an  office  over  there.  Paul 
O'Brien  will  be  down  here  in  a  little  while  to  see  you.  I  have  been  over 
to  Ziegler's  office  setting  this  up  now." 

Would  the  counsel  tell  me  who  Paul  O'Brien  is  and  is  he  going  to 
see  the  President  ? 

Mr.  Doar.  Counsel  is  counsel  for  the  committee. 

Mr.  Drinan.  For  CEP? 

Mr.  Doar.  Yes. 

Mr.  Drinan.  I  just  wanted  to  follow  up  on  this  lead.  I  had  never 
known  that  he  was  going  to  see  the  President  that  day  ?  I  mean  is  this 
very  relevant  to  the  transfers  of  the  money  the  night  before  ? 

Mr.  Doar.  He  was  representing  John  Mitchell.  He  may  have  been 
coming  over  to  see  John  Mitchell. 

Mr.  Drinan.  But  "to  see  you."  Was  John  Dean  talking  to  the  Presi- 
dent or  to  John  Mitchell  ? 

Mr.  Doar.  It  is  our  impression  that  he  was  talking  to  John  Mitchell. 

Mr.  Drinan.  All  right,  thank  you. 

The  Chairman.  Ms.  Holtzman? 

Ms.  Holtzman.  Thank  you,  Mr.  Chairman. 

I  have  just  two  brief  questions  to  ask,  Mr.  Doar.  Can  you  state  to 
the  committee  that  as  a  matter  of  fact,  these  whirring  noises  we  con- 
tinually hear  are  products  of  the  macliine  being  activated  by  voice 
and  then  deactivated,  or  is  this  something  you  are  assuming? 

Mr.  Doar.  Well,  I  am  assuming.  I  can  tell  you  that  this  is  wliat  our 
consultants  tell  us.  it  is  what  explains  those  whirring  noises. 

Ms.  Holtzman.  Tliank  you.  I  have  just  one  further  question. 

At  least  on  pages  90  and  91, 1  was  able  to  make  out  a  number  of  those 
unintelligible  portions,  in  fact  whole  sentences.  I  would  hope  the  staff 
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might  review  this  whole  transcript  again  to  see  if  they  can  dig  out 
these  unintelligibles. 

Mr.  Owens.  I  would  join  in  that. 

Tlie  Chairman.  Mr.  Kailsback. 

Mr.  Railsback.  Mr.  Chairman,  I  apologize.  I  was  going  to  ask  if  we 
had  gotten  a  response  from  Mr.  St.  Clair  on  the  June  -i,  1974, 
partial 

The  Chairman.  No,  we  liave  not. 

Mr.  Railsback.  Mr.  Wiggins  says  we  have. 

The  Chairman.  On  June  4  ? 

Mr.  DoAR.  March  17,  we  have  gotten  a  response  with  respect  to  the 
subpena. 

Mr.  Railsback.  I  got  the  idea  yesterday  that  you  felt  we  had  only 
received  a  partial  transcript  of  March  17  and  you  were  led  to  believe 
there  was  some  other  evidence  that  there  may  be  more  Watergate-re- 
lated matters  that  were  not  produced.  You  said  you  were  going  to  talk 
to  Mr.  St.  Clair  and  I  wondered  if  you  had  a  chance  to  do  that. 

Mr.  DoAR.  I  did  talk  to  him  and  Mr.  St.  Clair  is  checking  that.  My 
understanding  is  if  there  is  additional  material  with  respect  to  Water- 
gate on  the  March  17  transcript,  that  will  be  furnished — a  transcript, 
a  White  House-edited  transcript,  will  be  furnished. 

The  Chairman.  Mr.  Waldie. 

Mv.  Waldie.  Mr.  Chairman,  I  confess  to  sharing  some  of  the  reserva- 
tions that  Mr.  Wiggins  raised  on  the  latter  poi-tion  of  the  materials 
that  the  White  House  did  not  include  in  their  transcript.  I  think  they 
cut  out  an  awful  lot  that  was  relevant,  for  reasons  that  I  do  not  under- 
stand. But  I  think  we  did  include  in  fact  materials  that  were  not 
relevant. 

I  understand  your  standards  today  for  excision — national  security, 
ethnic  reference,  or  comments  about  the  Judiciar5^  But  I  am  not  sure 
I  understand  your  standards  for  inclusion.  Can  j^ou  tell  me  what  those 
are? 

The  Chairman.  Well,  we  have  included  everything  else,  naturally. 
I  think  there  are  portions  in  there,  sentences  interspersed,  that  would 
have  just  hung  out  like  dangling  nowhere  if  we  had  excised  the  rest  of 
it. 

However,  remember,  the  committee  will  still  make  its  utilmate  judg- 
ment as  to  whether  or  not  it  wants  to  disclose  this  material  in  toto  when 
it  lias  to  Avrestle  with  the  question  as  to  whether  or  not  it  wants  to  make 
public  the  information  that  has  been  presented  and  the  transcripts. 

Mr.  Waldie.  Then,  may  I  make  one  other  request  that  has  nothmg 
to  do  with  including  matters  that  do  not  seem  to  be  relevant.  But 
when  there  is  an  exercise  of  judgment  on  the  part  of  you  and  Mr. 
Hutchinson  as  to  what  you  excise,  could  you  ascribe  for  the  committee's 
information  which  of  the  three  categories  you  found  the  material 
objectionable?  In  other  words,  could  you  tell  us  as  we  are  moving 
through  and  all  of  a  sudden  find  something  excised  that  it  was  excised 
because  it  was  a  racial  slur,  a  national  security,  or  a  judicial  reference? 

Mr.  Chairman.  I  do  not  believe  we  can  do  this  at  that  time,  but 
we  certainly  can  go  back  over  the  record  and 

Mr.  Waldie,  I  do  not  mean  today,  but  in  the  future,  it  would  be 
helpful. 
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The  Chairman.  Yes,  we  can  do  that. 

Mr.  Waldee.  That  would  be  helpful,  I  thhik,  for  those  of  us  who  are 
trying  to  understand. 

Mr.  McClory.  May  I  make  one  other  suggestion  ?  That  is  this,  that 
anticipating  that  perhaps  these  transcripts  may  become  public  at  a 
later  time,  especially  when  we  go  into  open  hearings,  would  it  not  be 
possible  to  consider  the  excising  of  additional  irrevalent  materials 
which 

The  Chairman.  Of  course,  the  committee  has- 


Mr.  McClort.  I  would  like  you,  Mr.  Chairman,  and  the  ranking 
member  and  counsel  to  consider  that,  because  as  you  can  tell  from 
especially  this  side  of  the  committee,  we  are  concerned  and  feel  very 
strongly  that  some  of  those  materials  are  offensive,  they  are  irrelevant, 
unnecessary,  and  in  my  opinion,  prejudical. 

Mr.  Flowers.  Mr.  Chairman? 

The  Chairman.  Mr.  Flowers. 

Mr.  Flowers.  I  agree  with  much  of  what  has  been  said  about  the 
last  several  pages  there.  I  think  the  Chair  and  the  ranking  member 
probably  did  right  by  leaving  it  in,  because  there  are  a  few  inter- 
spersed remarks  that  might  be  relevant.  But  I  think  this  might  indeed 
be  a  test  case  of  whether  38  lawyers  can  keep  their  mouths  shut  on  the 
evening  news  tonight,  too.  There  ought  not  to  be  anything  about  this 
that  we  read  in  the  paper  or  hear  on  the  news.  I  do  not  think  we  need 
to  pledge  ourselves  and  you  to  abide  by  our  rules,  but  I  think  we  ought 
each  one  of  us  to  examine  our  own  intentions  and  our  own  statements 
after  the  day  is  over. 

The  Chairman.  The  committee  will  recess  until  9:30  tomorrow 
morning. 

[Whereupon,  at  5 :05  p.m.,  the  committee  recessed  to  reconvene  at 
9 :30  a.m.  Thursday,  May  23, 1974.] 
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THUBSDAY,  MAY  23,   1974 

House  of  Kepresentatives, 
Committee  on  the  Judiciary, 

Washington^  B.C. 

The  committee  met,  pursuant  to  notice,  at  10  a.m.,  in  room  2141, 
Eayburn  House  Office  Building,  Hon.  Peter  W.  Rodino,  Jr.  (chair- 
man) presiding. 

Present:  Representatives  Rodino  (presiding),  Donohue,  Brooks, 
Kastenmeier,  Edwards,  Hungate,  Conyers,  Eilberg,  Waldie,  Flowers, 
]\Iann,  Sarbanes,  Seiberling,  Danielson,  Drinan,  Rangel,  Jordan, 
Thornton,  Holtzman,  Owens,  Mezvinsky,  McClory,  Smith,  Sandman, 
Railsback,  Wiggins,  Dennis,  Fish,  Mayne,  Hogan,  Butler,  Cohen,  Lott, 
Froehlich,  Moorhead,  and  Maraziti. 

Impeachment  inquiry  staff  present:  John  Doar,  special  counsel; 
Albert  E.  Jenner,  Jr.,  special  counsel  to  the  minority ;  Samuel  Garri- 
son III,  deputy  minority  counsel ;  Evan  A.  Davis,  counsel. 

Committee  staff  present :  Jerome  M.  Zeif man,  general  counsel ;  Gar- 
ner J.  Cline,  associate  general  counsel ;  and  Franklin  G.  Polk,  associ- 
ate counsel. 

Also  present :  James  D.  St.  Clair,  special  counsel  to  the  President ; 
John  A.  McCahill,  assistant  special  counsel. 

The  Chairman.  The  committee  will  come  to  order. 

I  understand  we  have  about  35  paragraphs  to  go  through  today — 
is  that  correct,  Mr.  Doar  ? 

Mr.  Doar.  Thirty-two. 

The  Chairman.  Is  it  possible  to  complete  those  32  paragraphs 
before  the  House  convenes  this  afternoon  ? 

Mr.  Doar.  Yes,  I  hope  we  will.  We  will  move  along  very  quickly. 

The  Chairivian.  I  hope  we  can  move  along.  Proceed. 

]Mr.  Doar.  Before  beginning,  I  would  like  to  take,  Mr.  Chairman, 
members  of  the  committee,  just  a  minute  to  review  for  you  the  presen- 
tation of  the  books. 

We  are  now  in  book  IV.  Book  I  dealt  with  the  chronology  from 
December  2, 1971,  to  June  17, 1972.  Book  II  dealt  with  certain  matters 
which  occurred  between  the  Watergate  break-in  and  the  8th  or  9th 
of  February  1973.  Book  III  then  went  back  and  dealt  with  other 
matters  which  occurred  between  the  Watergate  break-in  and  the  9th  of 
February  1973,  and  then  continued  chronologically  until  March  22, 
1973. 

For  the  period  March  22  forward  to  April  30  it  will  be  presented  in 
another  book,  book  IV.  This  morning,  I  was  asked  what  was  the 
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significance  or  the  pertinence  of  including  the  statements  of  the  Pres- 
ident on  the  17th  and  30th  of  April  1973,  which  you  will  remember 
we  included  at  the  conclusion  of  the  presentation  yesterday  at  Tab 
71 A [72].  Well,  you  remember  that  the  President  said  that  "On 
March  21,  as  a  result  of  serious  charges  which  came  to  my  attention, 
I  began  intensive  new  inquiries  into  the  whole  Watergate  matter." 
He  said  that — ^this  is  in  March  of  1973 : 

New  information  regarding  members  of  the  White  House  staff  came  to  my 
attention  and  I  specifically  assumed  the  responsibility  of  coordinating  in  terms 
of  the  new.  inquiries  into  the  matter  and  I  have  personally  ordered  investigators 
to  get  all  the  facts  and  report  them  directly  to  me. 

This  was  included  for  two  reasons:  First  to  show  you  what  the 
President  himself  said  he  kneAv  on  March  21,  and  second,  to  explain 
to  you  why  we  have  made  a  new  book  for  the  period  March  22  to  April 
30,  the  period  that  the  President  himself  took  charge  of  the  Water- 
gate investigation. 

So  book  IV  deals  with  the  period  from  the  22d  of  ]March  through 
the  30th  of  xipril,  the  date  that  Attorney  General  Kleindienst  resigned 
and  Mr.  Richardson  was  appointed  the  Attorney  General.  Subse- 
quently, Mr.  Cox  was  appointed  the  Special  Prosecutor. 

So  we  look  at  the  period  now  from  March  22  through  April  30. 
Paragraph  2. 

Mr.  Davis.  Tab  2 ;  on  March  22,  1973,  during  the  meeting  specified 
in  the  preceding  paragraph  [see  tr.  p.  578],  the  President  telephoned 
Attorney  General  Kleindienst  and  spoke  to  him  from  2 :19  to  2  :26 
p.m.  According  to  the  White  House  log  of  r.ieetings  and  conversations 
between  the  President  and  the  Attorney  General,  except  for  the  Pres- 
ident's Cabinet  meeting  on  INIarch  9,  the  last  previous  meeting  or  con- 
versation between  the  President  and  Attorney  General  Kleindienst 
occurred  on  JMarch  1,  1973.  The  President  directed  Kleindienst  to  be 
the  administration's  contact  with  Senator  Howard  Baker  in  connec- 
tion with  tlie  hearings  to  be  conducted  by  the  Senate  select  committee. 
He  asked  Kleindienst  to  give  Senator  Baker  "guidance,"  to  be  "our 
Baker  handholder."  to  "baby-sit  him,  starting  in  like,  like  10  minutes." 

Mr.  DoAR.  All  of  the  committee  members  heard  the  recorded  part  of 
that  conversation.  It  started  in  the  afternoon  of  March  22.  Tni)  Xo.  3. 

Mr.  Davis.  Tab  3 ;  on  the  morning  of  March  23,  1973,  Judge  John 
Sirica  read  in  open  court  a  letter  that  James  JSIcCord  had  written  on 
March  19,  1973.  The  letter  alleged  in  part  that  political  pressure  to 
plead  guilty  and  remain  silent  had  been  applied  to  the  defendants  in 
the  Watergate  ti-ial;  that  perjury  had  occurred  during  the  trial:  and 
that  others  involved  in  the  Watergate  operation  were  not  identified 
when  they  could  have  been  by  those  testifying.  At  this  time.  Judge 
Sirica  deferred  final  sentencing  of  all  defendants  except  Gordon  Lidd^'. 
Judge  Sirica  stated  that  he  would  weigh  as  a  factor  in  final  sentencing 
the  defendants'  cooperation  with  the  ongoing  Watergate  investiga- 
tions. 

Mr.  DoAij.  The  last  sentence  of  that  paragraph  might  better  read, 
"Judge  Sirica  stated  that  in  imposing  sentence,  he  would  weigh  as  a 
factor,  the  defendants'  cooperation  with  the  ongoing  Watergate  in- 
vestififations." 
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Thougli  I  will  not  vstop  to  read  it,  the  committee  members  might  well 
want  to  look  at  Judge  Sirica's— the  transcript  of  that  hearing,  be- 
cause on — this  is  at  3.2.  On  page  5  of  that  transcript,  you  have  Mr. 
IMcCords  reasons  or  charges  with  respect  to  the  way  the  trial  was 
conducted.  You  will  see  that  he  charges  political  pressures  to  plead 
guilty  and  remain  silent;  perjury  occurring  during  the  trial ;  that  per- 
sons Were  not  identified  that  could  have  been  by  those  testifying;  that 
Watergate  was  not  a  CIA  operation;  that  statements  were  made  by 
witnesses  which  left  the  court  with  the  impression  that  he  was  stating 
untruths  or  withholding  knowledge  when,  in  fact,  they  were  only 
honest  errors. 

I  would  like  to  call  the  committee's  attention  also  on  page  37,  where 
Judge  Sirica  explains  the  theory  or  basis  upon  which  he  deferred  sen- 
tencing to  see  in  what  way  and  to  what  extent  the  defendants  would 
cooperate  with  the  Senate  select  committee  and  other  official  agencies 
investigating  this  matter.  He  cited  Judge  Ferguson  from  California,  I 
believe,  the  Southern  District  of  California — this  is  at  page  37 — who 
had  before  him  guilty  pleas  of  three  sergeant  majors  of  the  Army  with 
respect  to  corruption  charges  leveled  against  them  in  connection  with 
the  way  they  handled  noncommissioned  officers'  funds. 

On  page  38,  Judge  Ferguson  said,  "I  want  to  do  all  I  can  to  insure 
that  in  future  wars  or  future  military  operations  that  the  system,  the 
system  itself,  prohibits  the  conduct  to  which  you  have  entered  your 
guilty  pleas." 

Then  he  indicated  that  the  sentence  he  imposed  would  depend — ^this 
is  on  page  39 — "would  depend  upon  your  cooperation." 

At  the  bottom  of  39,  Judge  Sirica  says : 

iNow  I  believe  that  the  Watergate  affair,  the  subject  of  this  trial,  should  not 
be  forgotten.  Some  good  can  and  should  come  from  a  revelation  of  sinister  con- 
duct whenever  and  wherever  such  conduct  exists.  I  am  convinced  that  the  great- 
est benefit  that  can  come  from  this  prosecution  will  be  its  impact  as  a  spur  to  cor- 
rective action  so  that  the  type  of  activities  revealed  by  the  evidence  at  trial  will 
not  be  repeated  in  our  nation. 

Tab  4. 

Mr.  DA\^s.  Tab  4 ;  on  the  morning  of  March  23, 1973,  members  of  the 
press  attempted  to  question  John  Dean  regarding  Patrick  Gray's  testi- 
mony at  his  confirmation  liearings  on  the  previous  day  that  Dean 
"probably  lied"  when  he  told  FBIagents  on  June  22,  1972,  that  he  did 
not  know  whether  Howard  Hunt  had  a  Wliite  House  office.  Later  in 
the  morning  of  March  23,  Dean  was  informed  by  Paul  O'Brien,  attor- 
ney for  CKP,  that  a  letter  from  James  McCord  to  Judge  Sirica  had 
been  read  in  open  court.  Dean  has  testified  that  he  then  telephoned 
Ehrlichman  to  inform  him  of  McCord's  letter  and  that  Ehrlichman 
stated  he  had  already  received  a  copy.  In  the  early  afternoon  of 
March  23,  the  President  telephoned  Dean  from  Key  JBiscayne.  Dean 
has  testified  that  the  President  told  him,  "Well,  John,  you  were  right 
in  your  prediction." 

Dean  has  testified  that  the  President  suggested  that  Dean  and  his 
wife  go  to  Camp  David  and  get  some  relaxation,  and  that  Dean  analyze 
the  situation  and  report  back  to  him. 

Mr.  DoAR.  I  would  like  to  refer  to  tab  4.3,  which  is  an  abstract  of  a 
log  of  the  President's  meetings  and  telephone  conversations  with  John 
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Dean.  You  see  that  from  12 :44  to  1 :02,  the  President  talked  long  dis- 
tance with  JNIr.  Dean. 

From  3:28  to  3:44,  the  President  talked  long  distance  with  Mr. 
Dean  when  he  was  at  Camp  David. 

The  fact  of  the  matter  is  that  although  the  call  was  placed  by  the 
President,  actually,  Mr.  Haldeman  and  he  had  the  conversation. 

Mr.  McClory.  Mr.  Chairman  ? 

The  Chairman.  Mr.  McClory. 

Mr.  McClory.  With  respect  to  the  last  sentence  in  tab  4,  what  is 
the  citation  for  that  ?  Are  you  saying  that  Mr.  Ehrlicliman  is  the  one 
who  made  the  suggestion  and  not  the  President  ? 

Mr.  DoAR.  No,  I  am  not.  The  citation  for  that  is  John  Dean's  testi- 
mony to  the  effect  that  the  President  called  him  and  suggested  he  go 
up  to  Camp  David. 

Mr.  McClory.  You  do  not  have  any  evidence  of  the  President  telling 
him  or  suggesting  that  ? 

Mr.  DoAR.  We  have  these  two  things.  We  have  the  fact  that  the 
President  made  the  first  call  and  the  second  thing  is  that  within  2  hours 
after  the  call,  John  Dean  was  at  Camp  David.  I  think  that  there  is  no 
indication  that  I  know  of  in  the  procedures  that  John  Dean  could 
have  gone  up  to  Camp  David  on  his  own,  but  we  only  say  that  John 
Dean  testified  to  this.  Tab  No.  5. 

Mr.  Daves.  Tab  5;  on  March  23,  1973,  the  President  telephoned 
Patrick  Gray  at  1 :11  p.m.  According  to  the  President's  logs,  the  last 
time  the  President  had  spoken  to  Gray  was  on  February  16,  1973, 
Gray  has  testified  that  he  cannot  remember  the  President's  precise 
words,  but  that  the  call  was  a  "buck-up  call"  in  which  the  President 
told  Gray  that  he  knew  the  beating  Gray  had  taken  at  his  confirma- 
tion hearing;  that  it  was  very  unfair;  and  that  there  would  be  an- 
other day  to  get  back  at  their  enemies.  Gray  has  testified  that  he  re- 
membered distinctly  that  the  President  said  to  him,  "You  will  remem- 
ber, Pat,  I  told  you  to  conduct  a  thorough  and  aggressive  investiga- 
tion." 

Gray  has  also  testified  that  from  March  21  on.  he  received  no  order 
from  the  President  or  anyone  implementing  a  Presidential  directive 
to  get  all  the  facts  with  respect  to  the  Watergate  matter  and  report 
them  directly  to  the  President. 

Mr.  DoAR.  Committee  members  may  wish  to  read  5.3 — that  is  Mr. 
Gray's  testimony — with  respect  to  this  testimony.  It  is  set  forth  at 
page  3489,  where  he  is  questioned  by  Senator  Weicker,  and  3490,  I 
think  the  whole  page  there.  It  is  not  possible  to  summarize  it. 

Then  again,  he  is  questioned  again  at  page  3506.  He  does  say  that 
during  the  conversation,  the  President  said  to  him,  "You  will  recall, 
Pat.  that  I  told  you  to  conduct  a  thorough  and  aggressive  investiga- 
tion." Mr.  Gray  said  he  had  the  feeling  that  it  related  back  to  that 
conversation  he  had  on  July  6,  when  the  President  was  out  at  San 
Clemente.  Tab  No.  6. 

Mr.  Davis.  Tab  6 :  on  March  23, 1973,  the  President  met  with  H.  E. 
Haldeman  in  Key  Biscayne,  Fla..  from  1 :25  to  1 :45  p.m.  and  from 
2  to  6 :30  p.m.  Haldeman  has  testified  that  on  March  23,  the  Pres- 
ident told  him  that  he  had  been  informed  about  the  McCord  letter 
and  its  contents,  and  that  the  President  asked  Haldeman  to  call 
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Charles  Colson  to  ask  if  Colson  had  ever  offered  Howard  Hunt  clem- 
ency or  had  any  conversation  with  Hunt  about  clemency-  Haldeman 
telephoned  Colson  sometime  before  2:15  p.m.  on  March  23  and  asked 
what  commitment  Colson  had  made  to  Howard  Hunt  with  respect 
to  the  commutation  of  his  sentence.  Colson  reported  to  Haldeman  on 
this  matter.  Innnediately  after  this  conversation,  Colson  dictated  a 
memorandum  of  the  conversation  for  the  file.  Colson's  memorandum 
states,  in  part,  that  he  told  Haldeman  that  he  made  no  representations 
nor  used  anyone  else's  name  in  the  conversation ;  that  he  had  only  told 
Hunt's  lawyer  that  as  long  as  he  was  aroimd,  he  would  do  anything 
he  could  to  help  Hunt.  Colson's  memorandum  states  that  Haldeman 
asked  what  would  happen  if  Himt  "blew"  and  that  Colson  replied 
that  "It  would  be  very  bad"  and  that  Hunt  "would  say  things  that 
would  be  very  damaging."  Colson's  memorandum  states  that  Halde- 
man replied,  "then  we  can't  let  that  happen." 

Mr.  DoAR.  Tab  6.1  shows  the  meeting  oetween  the  President  and 
Mr.  Haldeman  at  1 :25  to  1 :45,  when  Mr.  Haldeman  advised  the  Pres- 
ident or  discussed  the  McCord  letter  with  him. 

Then  6.2  is  Mr.  Haldeman's  testimony  that  he  discussed  this  and 
that  the  President  asked  him  to  call  Mr.  Colson. 

Tab  6.4  is  the  memorandum  of  Cliarles  Colson,  dictated  at  2 :15  p.m. 
on  March  23,  1973,  just  immediately  following  the  call  from  Mr. 
Haldeman  to  Mr.  Colson. 

If  you  look  at  the  second  page  of  that  memorandum,  just  above  the 
bracket — this  is  at  6.4,  No.  2 — Mr.  Colson  reported,  or  wrote,  "Bob 
then  asked  me  what  would  happen  if  Hunt  'blew'.  I  said  I  thought  it 
would  be  very  bad,  that  from  what  I  knew,  he  would  say  things  that 
would  be  very  damaging.  Bob  said,  'then  we  can't  let  that  happen.'  " 

Mr.  Waldie.  Mr.  Doar,  may  I  ask  a  question  ? 

The  Chaieiman.  Mr.  Waldie. 

Mr.  Waldie.  Was  Hunt's  attorney  at  this  time  Bittman? 

Mr.  DoAR.  Yes. 

Mr.  Mezvinsky.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Mezvinsky. 

Mr.  Mez\t[nsky.  Mr.  Doar,  where  did  you  get  this  memorandum? 

Mr.  Doar.  This  came  from  the  Senate  select  committee  files. 

Mr.  Mezvinsky.  Do  we  have  any  other  memorandums  from  Mr. 
Colson? 

Mr.  Doar.  We  do  have  a  number  of  memorandums  from  Mr.  Colson 
on  this  subject  and  we  have  included  one  or  two  already  and  we  have 
some  on  other  subjects. 

Mr.  Jenner.  Mr.  Chairman  ? 

Mr.  Cohen.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Cohen. 

Mr.  Cohen.  Just  below  the  end  of  your  bracket,  in  that  memoran- 
dum by  Colson,  it  says  that  he  had  a  recording  of  that  conversation 
between  himself  and  Mr.  Hunt.  Do  we  have  that  ? 

Mr.  Doar.  No,  we  do  not  have  the  recording.  We  have  the  transcript, 
but  not  the  recording.  I  think  you  will  remember,  that  was  the  con- 
versation that  they  had  in  December  1972. 

The  Chairman.  Mr.  Jenner. 
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Mr.  Jenner.  IMr.  Chairman,  ladies  and  gentlemen  of  the  committee, 
in  response  to  the  question  that  has  been  asked  by  a  previous  mem- 
orandum of  Mr.  Colson's,  it  is  the  memorandum  of  January  5,  1973, 
and  by  oversight,  we  failed  to  include  it  under  tab  34.6  in  book  III, 
volume  2.  We  will  do  so  and  furnish  each  one  of  you  a  copy  of  it. 

INIr,  Mez%t:nsky.  Thank  you. 

The  Chairman.  Mr.  Doar  ? 

Mr.  Doar.  Tab  No.  7. 

Mr.  Davis.  Tab  7;  according  to  Colson's  memorandum  to  the  file 
regarding  the  telephone  conversation  between  Colson  and  Haldeman 
described  in  the  preceding  paragraph,  Haldeman  also  questioned 
Colson  about  a  telephone  conversation  Colson  had  had  with  Magruder. 
Colson  reported  to  Haldeman  that  one  night  in  January  or  February 
1972,  Hunt  and  Liddy  had  come  to  Colson's  office,  and  Himt  had 
stated  that  Liddy  had  some  excellent  plans  and  ideas  for  intelligence 
and  counterintelligence  which  he  had  not  been  able  to  have  approved 
at  CEP.  Colson  told  Haldeman  that  without  learning  of  the  details 
of  the  plan  or  endorsing  the  plan,  Colson  had  telephoned  Magruder, 
had  asked  Magruder  to  advise  Liddy  whether  he  was  going  to  be  used 
in  the  campaign,  and  had  told  Magruder  that  Hunt  was  a  good  man 
and  that  his  ideas  should  be  considered.  Colson  told  Haldeman  that 
Magruder  had  assured  Colson  that  the  plan  would  be  considered. 
Haldeman  told  Colson  that  Magruder  might  not  remember  the  con- 
versation the  same  way,  and  that  Magruder  thought  Colson  had  told 
him  to  start  Liddy's  operation.  Haldeman  also  told  Colson  that  the 
reason  for  Haldeman's  call  was  to  help  decide  whether  all  White  House 
aides  should  volunteer  immediately  to  go  before  the  grand  jury, 
waiving  all  privilege.  Haldeman  said  he  was  concerned  that  the  Pres- 
ident not  appear  to  be  covering  up. 

Mr.  Doar.  This  memorandum  is  at  7.1.  It  is  the  last  part  of  the 
memorandum  that  was  in  tab  6,  starting  on  the  second  page.  It 
indicates  that  the  two  subjects  that  Haldeman  called  Colson  about 
were  his  conversations  with  Hunt  and  his  conversations  with  Ma- 
gruder in  February  of  the  preceding  year. 

INIr.  Seiberling.  Mr.  Chairman? 

The  Chairman.  Mr.  Seiberling. 

Mr.  Seiberling.  Should  not  this  memorandum  be  included  at  the 
point  in  the  chronological  collection  of  papers  where  they  were  talk- 
ing about  the  setting  up  of  the  intelligence  unit  ? 

Mr.  Doar.  Well,  I  think  that  it  certainly  should  be  cross-referenced 
to  there.  We  have  not,  except  in  several  cases,  picked  a  subsequent 
memorandum  to  explain  conduct  that  had  occurred  earlier. 

Mr.  Seiberling.  But  is  this  not  some  evidence  of  the  origin  of  that 
original  setup  ? 

Mr.  Doar.  Yes,  it  is. 

Mr.  Seiberling.  I  Avould  hope  that  we  would  have  some 

Mr.  Doar.  We  will  make  a  cross  reference. 

Mr.  Jenner.  INIr.  Chairman  ? 

Tlie  Cn AIRMAN.  Mr.  Jenner. 

Mr.  Jenner.  Mr.  Chairman,  ladies  and  gentlemen,  it  is  entirely 
possible  it  would  be  more  feasible  to  repeat  the  memorandum  under 
this  tab,  but  in  order  to  refresh  your  recollection,  you  did  consider  it 
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under  book  I,  tab  6.  The  memorandum  in  connection  with  this  specific 
matter  reads : 

While  Liddy  and  Hunt  were  in  my  office,  I  called  Jeb  Magruder  and  urged 
them  to  resolve  whatever  it  was  that  Hunt  and  Liddy  wanted  to  do  and  to  be 
sure  they  had  an  opportunity  to  listen  to  their  plans. 

Mr.  Seiberling.  So  this  is  already  in  that  area. 

The  Chairman.  Thank  you. 

Mr.  DoAR.  Tabs. 

Mr.  DA\^s.  Tab  8,  on  the  afternoon  of  March  23, 1973,  Dean  and  his 
■wife  went  to  Camp  David,  ]Md.  The  White  House  logs  indicate  that 
the  President  spoke  by  telephone  with  Dean  at  Camp  David  from  3 :28 
to  3 :44  p.m.  Dean  has  testified  that  after  the  operator  said  that  the 
President  was  calling,  Haldeman  came  on  the  line  and  said  that  while 
Dean  was  at  Camp  David,  he  should  spend  some  time  writing  a  report 
on  everything  he  knew  about  Watergate.  Dean  has  testified  that  when 
he  asked  whether  the  report  was  for  internal  or  public  use,  Haldeman 
said  that  would  be  decided  later. 

Haldeman  has  testified  that  Dean  had  been  told  to  write  a  report 
prior  to  the  time  he  left  for  Camp  David. 

jSIr.  McClory.  Mr.  Chairman  ? 

The  Chairman.  Mr.  McClory. 

Mr.  ]\IgClory.  Regarding  tab  8,  obviously,  the  testimony  Dean  is 
giving  here  is  in  direct  conflict  with  the  tape  we  heard  yesterday,  where 
tlie}^  discussed  and  the  President  told  Dean  to  go  to  Camp  David  and 
prepare  a  report  and  they  went  into  great  detail  on  the  report.  At  least 
it  seems  to  me  we  should  make  reference  to  that  tape  of  March  22,  which 
is  a  direct  rebuttal  of  Dean's  statement. 

Mr.  DoAR.  I  agree  with  that,  Congressman,  but  we  just  followed  the 
practice  until  the  committee  members  heard  the  tapes  of  not  making 
any  reference  to  the  tapes  whatsoever  in  connection  with  the  other 
material.  That  is  why  it  was  not  done.  But  we  will  pick  that  up  now. 

Mr.  McClory.  I  see.  Well,  I  want  to  call  the  members'  attention  to 
that. 

Ms.  HoLTZMAN.  Mr.  Chairman  ? 

The  Chairman.  Ms.  Holtzman. 

Ms.  Holtzman.  Thank  you,  Mr.  Chairman. 

Mr.  Doar,  I  notice  on  a  few  times  you  refer  to  this  as  "White  House 
logs  indicate."  It  seems  to  me  the  materials  you  are  referring  to  are 
at  best  abstracts  of  logs.  Is  that  not  correct  ? 

Mr.  Doar.  That  is  correct. 

Ms.  Holtzman.  Does  the  committee  have  the  logs  for  these  days  of 
the  President  ? 

Mr.  Doar.  No,  these  are  logs  that  we  requested  that  the  committee 
subpena.  We  do  not  have  these  logs. 

j\Is.  Holtzman.  I  just  wonder  whether  perhaps  we  ought  not  to  be 
more  careful  about  the  use  of  the  word,  "logs,"  there,  because  it  is 
miverified. 

Mr.  Danielson.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Danielson. 

Mr.  Danielson.  On  that,  it  is  my  understanding  that  the  "logs"  we 
have  ai-6  reconstructions  of  logs  that  have  been  supplied  to  us  by  the 
'Wb.ite  House.  Is  that  true  ? 
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Mr.  DoAR.  No,  that  is  not  correct. 

Mr.  Danielson.  "SVliere  did  we  get  them,  then  ? 

Mr.  DoAR.  These  are  part  of  the  material  that  the  White  House  sup- 
plied to  the  Special  Prosecutor. 

JSIr.  Danielson.  Then  one  step  removed,  they  originated  with  the 
White  House 

Mr.  DoAR.  That  is  right. 

Mr.  Danielson.  And  came  to  us  by  the  Special  Prosecutor. 

Mr.  DoAR.  It  appears  that  at  the  White  House,  someone  was  as- 
signed the  task  of  going  through  the  President's  daily  diary  and  pick- 
ing out  the  times  that  Dean  or  Haldeman  or  Ehrlichman  met  with  the 
President.  They  then  gave  the  information  of  the  contacts  between 
the  President  and  Dean,  for  example,  off  that  daily  log. 

Mr.  Danielson.  But  nevertheless,  the  abstracts  that  we  are  utilizing 
as  logs  originated  in  the  White  House  ? 

Mr.  Doar.  That  is  right.  Tab  No.  9. 

Mr.  Davis.  Tab  9,  between  March  23  and  March  28, 1973,  John  Dean 
stayed  at  Camp  David  and  attempted  to  prepare  a  report  on  matters 
relating  to  the  break-in  at  the  DNC  headquarters  and  the  investiga- 
tion of  the  break-in.  A  draft  of  portions  of  a  report  was  prepared  by 
Dean,  and  partially  typed.  It  related  certain  events  before  and  after 
the  Watergate  break-in. 

The  draft  report  made  no  reference  to  Dean's  meetings  with  the 
President  or  to  any  statements  or  actions  by  the  President.  Dean  has 
testified  that  during  his  stay  at  Camp  David,  he  decided  that  he  would 
have  to  think  of  some  way  for  the  President  to  get  out  in  front  of  the 
matter  and  that  he  discussed  with  Haldeman  the  creation  of  an  inde- 
pendent Warren-type  commission. 

On  March  28,  1973,  Haldeman  called  Dean  and  requested  that  he 
return  to  Washington  to  meet  with  Mitchell  and  ISIagruder. 

Mr.  DoAR.  We  have  reproduced  at  tab  9.3  the  draft  of  the  so-called 
Camp  David  report.  It  is  a  7  or  8  page  statement. 

Then  behind  it,  you  will  see  notes  that  John  Dean  has  testified  were 
the  first  draft  of  that  Camp  Da^dd  report.  Tab  No.  10. 

Mr.  Davis.  Tab  10,  on  March  26,  1973,  the  Los  Angeles  Times  re- 
ported that  James  McCord  had  told  investigators  for  the  Senate 
select  committee  that  both  John  Dean  and  Jeb  Magruder  had  prior 
knowledge  of  the  break-in  at  the  DNC  headquarters.  On  this  same 
morning,  H.  R.  Haldeman,  who  was  with  the  President  in  Key  Bis- 
cayne,  Fla.,  called  Dean  at  Camp  David.  They  discussed  Dean's 
recollection  of  facts  relating  to  the  authorization  of  the  Liddy  plan. 

Haldeman  has  testified  that  he  asked  Dean  if  he  would  have  any 
problems  if  the  President  announced  that  day  that  he  was  requesting 
that  Dean  go  to  the  grand  jury  without  immunity.  Dean  replied  that 
he  would  have  no  problem  with  appearing  before  the  grand  jury,  but 
that  his  testimony  concerning  the  number  and  purpose  of  the  meet- 
ings among  Dean,  John  Mitchell,  Gordon  Liddy,  and  Magruder 
would  conflict  with  the  testimony  previously  given  by  Magruder. 

Dean  stated  there  were  other  areas  of  concern  such  as  payments 
to  the  defendants  by  Kalmbach  of  $350,000;  the  Hunt  threat;  and 
Colson's  talk  about  helping  Hunt. 

Following  his  telefphone  call  with  Dean,  Haldeman  met  with  the 
President.  Haldeman  has  testified  that  the  President  had  decided  to 
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drop  his  plan  to  announce  that  Dean  would  be  requesting  an  appear- 
ance immediately  before  the  grand  jury.  Haldeman  has  testified  that 
the  problem  was  that  Dean  had  not  really  sorted  out  the  facts  at  that 
point  and  it  was  not  appropriate  for  him  to  go  to  the  grand  jury. 

Mr.  DoAR.  Tab  10.4  is  Mr.  Haldeman's  testimony  before  the  Sen- 
ate select  committee  in  the  latter  part  of  July  1973.  If  you  will  look 
on  page  2901  of  tab  24,  Mr.  Haldeman  says  that  he  called  John  Dean 
on  the  26th,  and  the  first  paragraph  inquires  whether  Dean  would 
be  willing  to  go  to  the  grand  jury  without  immunity.  Dean  said  "No." 
Then  Dean  started  to  relate  some  of  the  problems. 

In  the  first  paragraph,  it  is  the  problem  with  Magruder  regarding 
the  planning  meetings,  and  that  there  would  be  a  conflict  between 
Dean  and  Magruder  as  to  how  many  meetings  took  place  and  what 
was  the  jDurpose  of  the  meetings. 

Then  Dean  said  the  next  thing,  there  are  several  other  areas  of  con- 
cern. He  first  mentioned  the  blackmail  area. 

He  talks  about  the  demands  by  Hunt. 

Then  the  next  area  deals  with  the  fact  that  Kalmbach  had  raised 
$70,000,  which  he  gave  to  LaRue. 

Then  the  next  paragraph  Dean  gets  into  the  question  of  the  $350,000, 
and  then  the  next  problem  was  the  demands  by  Hunt  in  January  to 
Colson  and  the  other  was  Hunt's  demands  the  preceding  week. 

Then  there  was  the  problem  of  clemency. 

Then  there  was  a  problem  with  respect  to  McCord  writing  Caul- 
field  requesting  a  meeting  and  the  fact  that  Mitchell  told  Dean  to 
have  him  see  him  and  find  out  what  happened. 

Another  problem  area,  according  to  Dean,  was  his  delay  in  turning 
over  the  evidence  in  Hunt's  safe  to  the  FBI.  Another  was  a  call  Liddy 
had  made  to  Krogh. 

Then  JMr.  Haldeman  testifies  that : 

Following  that  phone  call,  the  President  dropi)ed  his  plan  to  announce  that 
Mr.  Dean  would  be  requesting  an  appearance  immediately  before  the  grand  jury 
in  order  to  ,lay  out  all  the  facts  as  he  knew  them.  The  problem  was  that  Dean 
had  not  really  sorted  out  the  facts  at  that  point  and  it  was  not  appropriate  for 
him  to  go  to  the  grand  jury. 

Tab  11. 

Mr.  Davis.  Tab  11. 

Mr.  Waldie.  May  I  interrupt  a  moment,  Mr.  Chairman  ? 

Mr.  Doar,  is  there  any  conversation  subsequent  to  Haldeman's  con- 
versation with  Dean  where  Haldeman  reports  to  the  President  Dean's 
reaction  to  the  proposal  to  go  before  the  grand  jury  ? 

Mr.  DoAR.  Well,  I  believe  at  10.4. 

INIr.  Waldie.  I  mean,  is  there  any 

Mr.  DoAR.  Subsequent  ? 

Mr.  Waldie.  Is  there  any  tape  where  Haldeman  is  reporting  to  the 
President  ? 

Mr.  DoAR.  There  is  no  tape  at  Key  Biscayne,  and  we  do  not  have 
any- — some  of  the  subsequent  edited  transcripts  refer  to  this  matter  at 
various  times,  but  not  in  this  context.  We  do  not  have  this  kind  of  a 
complete  report. 

Mr.  Waldie.  I  see.  Thank  you. 

Mr.  Davis.  Tab  11,  on  March  26,  1973,  President  Nixon,  in  the 
presence  of  H.  E.  Haldeman,  instructed  Ronald  Ziegler,  his  press  secre- 
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tary,  to  express  the  President's  confidence  in  John  Dean.  Ziegler  an- 
nounced publicly  on  that  day  that  the  President  had  "absolute  and 
total"  confidence  in  Dean. 

Mr.  DoAR.  Tab  No.  12. 

Mr.  Davis.  Tab  12,  on  March  26,  1973,  John  Dean  telephoned  Jeb 
Magruder  and  Dean  made  a  recording  of  the  conversation.  Dean  has 
testified  that  he  telephoned  Magruder  and  taped  this  conversation  at 
Ilaldenian's  suggestion.  Magruder  acknowledged  that  the  Los  Angeles 
Times  story  stating  that  Dean  had  prior  knowledge  of  the  break-in  was 
a  "bum  rap"  for  Dean,  There  was  also  discussion  about  the  number  and 
purpose  of  meetings  among  John  Mitchell,  Gordon  Liddy.  ]Magruder, 
and  Dean.  Magruder  told  Dean  that  Magruder  had  testified  that  there 
had  been  "one  meeting,  not  two,"  and  that  the  purpose  of  the  meeting 
was  to  go  over  the  general  framework  of  the  job  of  CRP  general 
counsel. 

Mr,  DoAR.  This  is  another  conversation  for  which  we  have  a  tran- 
script as  was  taped  by  Dean.  It  is  set  forth  in  12.2  at  page  1258  and 
1259  of  the  SSC  record.  The  tapping  was  done  without  Magruder's 
knowledge.  Tab  13. 

Mr.  Davis.  Tab  13,  on  March  26,  1973,  the  U.S.  attorney's  office 
filed  in  open  court  a  motion  for  an  order  compelling  Gordon  Liddy  to 
testify  under  a  grant  of  immunity  before  the  grancl  jury  investigating 
the  Watergate  break-in.  As  of  INIarch  27,  1973,  Judge  Sirica  granted 
leave  to  proceed  forthwith  with  grand  jury  interrogation  of  Howard 
Hunt  and  others  of  the  convicted  Watergate  defendants.  From 
March  28, 1973,  through  April  5, 1973,  hearings  were  held  in  open  court 
and  orders  were  entered  compelling  Howard  Hunt,  Gordon  Liddy, 
and  the  remaining  Watergate  defendants  to  testify  before  the  grand 
jury  under  grant  of  immunity. 

]Mr,  Wiggins.  ]\Ir.  Chairman,  may  I  ask  a  question  ? 

The  Chair:man.  INIr.  Wiggins. 

Mr.  Wiggins.  I  do  not  recall,  counsel,  who.  if  anyone,  had  been 
gi-anted  immunity  before  any  of  these  proceedings  before  the  Senate 
select  committee  or  any  other  proceeding.  So  much  of  our  testimony 
is  extracts  from  the  Senate  select  committee,  which,  of  course,  was 
given  much  later  than  the  events  to  which  they  relate,  and  I  would  like 
to  know,  in  weighing  that  testimony,  whether  the  witnesses  were 
testifving  under  anv  grant  of  immunity.  Can  vou  inform  me  of  those 
facts? 

]\rr.  Doar.  We  would  make  a  list  and  summarize  that,  the  dates  of 
the  ffrant  of  immunity  and  with  all  of  the  witnesses, 

Mr.  Wiggins,  Fine.  Thank  you, 

Mr.  Jenner.  jNIr,  Chairman,  also  may  I  speak  ? 

The  Chairman,  Mr.  Jenner. 

IMr.  Jenner.  And  also  indicate  instances  in  which,  as  this  one, 
there  is  a  forced  grant  of  immunity  as  distinguished  from  an  agree- 
ment of  immunity. 

The  Chairiman.  That  would  be  good. 

Mr.  Jenner.  Pardon  me? 

The  Chair^i AN.  T  sav,  that  would  be  good. 

Mr.  DoAR.  Tab  No.  14. 

Mr.  Da-\t[s.  Tab  14,  on  March  27, 1973,  Job  ]\Iagruder  met  with  John 
Mitchell  in  New  York  City  and  discussed  the  potential  of  Magruder's 
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being  brought  before  the  grand  jury  on  a  perjury  count.  Magruder 
has  testified  that  he  received  from  ]Mitcliell  assurances  respecting 
continued  salary,  and  tliat  they  discussed  executive  clemency.  Mitchell 
has  testified  that  with  respect  to  support  he  told  Magruder  that  he  was 
"a  very  outstanding  young  man,  and  I  liked  and  I  worked  with, 
to  the  extent  that  I  could  help  him  in  any  conceivable  way  I  would  be 
delighted  to  do  so."  Mitchell  has  testified  that  he  did  not  make  any 
promise  of  executive  clemency.  During  the  conversation,  Magrader 
asked  for  a  meeting  with  Haldeman. 

Mr.  DoAR.  That  completes  that  book,  ]\Ir.  Chairman. 

Distribute  the  next  book. 

The  Chairman.  Mr.  Doar,  are  the  other  books  available  ? 

Mr.  DoAR.  We  are  getting  them  out  right  now. 

[Short  pause.] 

The  Chairman.  We  will  recess  for  10  minutes. 

[Short  recess.] 

The  Chairman.  The  committee  will  resume. 

Mr.  DoAR.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Doar. 

Mr.  DoAR.  JNIembers  of  the  committee,  beginning  with  tab  15  and 
for  the  remaining  tabs  through  today's  presentation  and  at  our  next 
hearing,  reference  will  be  macle  to  the  edited  White  House  transcripts 
that  were  furnished  to  the  committee  in  response  to  the  committee's 
subpena.  I  think  that  before  we  get  into  these,  this  material,  I  would 
like  to  make  two  observations.  I  feel  I  have  a  responsibility  to  make 
two  observations  to  the  committee,  first  we  have  subpenaed  a  number 
of  additional  conversations  prior  to  the  21st  of  March.  Going  back- 
wards, for  example,  we  requested  conversations  between  the  23d  of 
June  1972,  and  the  20th  of  March  1973.  We  have  not  received  those, 
and  the  President  has  indicated  that  those  transcripts  or  those  tape 
recordings  will  not  be  forthcoming. 

I  think  that  the  committee  should  understand  what  the  situation 
has  been  with  respect  to  the  investigation  by  your  staff.  We  have  not, 
except  for  one  meeting  on  the  17th  of  March,  and  for  one  telephone 
conversation  between  the  President  and  Dean  on  the  20th  of  March, 
we  have  not  intentionally  received  one  scrap  of  material  relating  to 
events  prior  to  March  21,  1971,  from  the  WTiite  House  in  connection 
with  Watergate,  not  one  bit  of  material  has  been  produced.  We  did 
receive  material  that  had  already  been  furnished  to  the  Special  Prose- 
cutor; we  did  by  chance  receive  about  12  minutes  of  conversation  on 
the  15th  of  September.  You  will  recall  that  conversation  was  the  con- 
versation between  Mr.  Haldeman  and  the  President  in  which  they 
discussed  their  appraisal  of  John  Dean. 

Mr.  Owens.  '^Vhat  is  the  date  on  that? 

Mr.  DoAR.  September  15,  1972.  That  was  furnished  to  us  inadvert- 
ently. It  was  a  12-minute  conversation  on  the  15th  of  September  be- 
tween 5 :15  and  5 :27  between  Mr.  Haldeman  and  the  President,  in 
which  they  discussed  and  appraised  John  Dean. 

In  our  first  subpena  we  asked  for  a  conversation  on  or  about  Febru- 
ary 20  between  the  President  and  Mr.  Haldeman  about  Magruder,  and 
the  response  was  that  the  search  of  the  tapes  failed  to  disclose  such  a 
conversation.  We  requested  a  conversation  on  February  27  between 
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the  President  and  Ehrlichman  assigning  John  Dean  to  work  with  the 
President,  and  the  response  was  that  a  search  of  the  tapes  failed  to 
disclose  such  a  conversation. 

We  requested  a  tape  of  a  55-minute  INIarch  17th  conversation  between 
the  President  and  John  Dean.  We  were  furnished  an  edited  tran- 
script of  that  conversation,  and  the  edited  transcript  contained  only  a 
brief  3  minute  conversation  between  the  President  and  Dean  about 
the  Fielding  break-in. 

We  have  indicated  to  the  committee  that  on  the  4th  of  June,  the 
President  listened  to  a  tape  of  the  March  17  conversation  and  described 
what  he  had  heard  to  Mr.  Ziegler.  And  according  to  the  President  on 
that  tape  was  a  discussion  with  respect  to  Watergate. 

So,  to  summarize  with  respect  to  the  Watergate  aftermath,  the 
only  material  that  the  White  House  has  furnished  to  this  committee  in 
the  course  of  this  investigation  relating  to  events  prior  to  the  21st  of 
March  1973,  relating  to  the  alleged  Watergate  coverup,  is  one  edited 
transcript  of  the  telephone  conversation  between  the  President  and 
Dean  on  the  evening  of  March  20  when  Dean  called  the  President,  or 
the  President  called  Dean,  and  Dean  said,  we  have  talked  about  this  in 
bits  and  pieces  up  to  this  time,  and  I  would  like  to  give  you  a  full  report 
in  the  morning. 

I  think  that  the  committee — as  I  say,  I  feel  I  have  a  responsibility 
to  set  that  forth  to  the  committee,  so  that  the  committee  first  has  an 
opportunity  to  weigh  the  edited  transcripts  that  we  are  now  going  to 
present  to  you. 

Now,  the  second  thing  is  about  the  edited  transcripts  themselves. 

This  committee's  tests  for  considering  materials,  as  I  understand  it, 
are  relevancy  and  reliability.  Now,  I  have  serious  reservations  about 
the  reliability  of  these  transcripts.  I  say  that  for  a  number  of  reasons 
that  will  be  more  apparent  as  we  go  along.  I  am  not  charging  any 
deliberateness,  but  I  say  to  you  as  your  counsel,  that  there  are  just 
so  many  inconsistencies  between  our  transcripts  made  from  the  best 
tape  we  could  get  and  the  White  House  transcripts  furnished  earlier 
that  the  reliability  of  this  type  of  material  is  subject  to  serious  reserva- 
tion. And  it  is  my  belief  that  each  of  you  must  weigh  it  very  carefully. 

With  respect  to  accuracy,  I  have  found  instances  in  the  White  House 
edited  transcripts  for  which  we  have  tapes  where  there  are  six  cate- 
gories of  inaccuracies  that  trouble  me.  And  I  have  tried  to  categorize 
them.  We  are  working  on  a  method  of  trying  to  give  you  this  material 
in  a  way  that  would  be  helpful  to  you  in  weighing  the  reliability  of 
those  White  House  edited  transcripts  for  which  we  have  no  tape 
recordings. 

Now,  we  have  compared  or  are  comparing,  the  transcripts  that  the 
White  House  has  furnished  us  with,  with  our  tapes  and  our  tran- 
scripts, and  as  I  say,  there  are  six  kinds  of  discrepancies  that  bother  me. 

First,  there  appears  to  be,  there  are  instances  of  misstatements, 
innocent  perhaps,  but  the  fact  is,  it  is  a  misstatement  compared  to  our 
tape  and  our  transcript.  Then  there  are  omissions.  Then  there  are 
some  additions;  then  there  is  some  paraphrasing.  Then  there  is  mis- 
assignment,  by  misassignment,  I  mean  that  words  are  assigned  to  one 
speaker,  where,  in  fact,  another  person  spoke  the  words,  at  least  that 
is  what  we  think  after  listening  to  our  tape  recordings,  then  there  are 
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the  unintelligibles.  And  finally  there  is  selection,  a  built-in  test  of 
relevance. 

Now,  I  have  one  more  thing  to  say  about  selection.  Throughout  these 
White  House  edited  transcripts  there  are  references  with  this  com- 
ment :  "Material  unrelated  to  Presidential  action  deleted."  Now,  I  do 
not  know,  I  do  not  know  of  any  precedent  for  that  kind  of  a  judgment 
with  respect  to  a  deletion  or  an  omission  of  material.  I  really  say  to 
you  I  do  not  know  what  it  means.  I  do  not  know  what  that  word  or 
those  words  mean.  I  do  not  know  what  the  test  is.  I  do  not  know 
whether  it  is  inaction  that  is  covered,  is  knowledge  covered,  is  lack  of 
knowledge  covered. 

These  things  trouble  me  a  great  deal,  and  yet  the  White  House  edited 
transcripts  are  the  only  material  we  have. 

So,  Mr.  Jenner  and  I  have  concluded  that  we  would  present  these 
to  you,  try  to  sunnnarize  them  as  fairly  and  as  accurately  as  we  can, 
because  they  are  very  difficult,  particularly  the  long  conversations, 
are  very  difficult  to  follow,  much  more  difficult  than  our  transcripts. 
We  have  tried  to  summarize  them  as  fairly  as  we  can,  drawing  no 
conclusions  one  way  or  the  other,  but  setting  them  out  for  you  in 
summaries,  but  not  including  them  in  the  text,  using  them  as  we 
would  use  the  transcript  of  a  tape  recording  we  actually  possess 
ourselves. 

But,  I  feel  a  responsibility  to  voice  this  cautionary  concern  that 
I  have  about  the  reliability  of  this  material. 

Now,  we  are  going  to  get  an  instance  of  that  this  morning.  We 
are  going  to  get  an  instance  of  a  situation  where  there  is  testimony 
by  Mr.  Ehrliclunan  that  he  had  a  conversation  with  the  President 
at  about  noon  on,  I  think  it  is,  March  30.  That  was  one  of  the  items 
that  we  subpenaed.  And  according  to  Mr.  Ehrlichman's  testimony 
before  the  SSC,  the  President  and  he  discussed  very  specific  things 
about  his  investigation. 

But,  if  you  look  at  the  edited  transcript  that  is  furnished,  you 
find  that  the  entire  conversation  relates  to  a  discussion  between  the 
President,  Mr.  Ehrlichman,  and  Mr.  Ziegler  about  a  press  release. 

Now,  that  afternoon,  the  President  and  Mr.  Ehrlichman  flew  out  to 
California,  and  I  wondered  whether  or  not  it  was  possible  that 
Mr.  Ehrlichman  was  mistaken  about  when  the  President  gave  him 
these  instructions.  And  I  went  back  and  reread  Mr.  Ehrlichman's 
testimony  before  the  Senate  select  committee.  He  was  very  specific. 
He  got  these  instructions  at  the  time  that  this  recorded  conversation 
is  supposed  to  have  taken  place.  He  is  very  specific  about  that. 

Again,  it  just  gives  me  really  serious  pause  about  the  reliability  of 
this  material.  And  that,  plus  the  fact  which  I  want  to  reemphasize 
again,  that  the  committee  should  bear  in  mind  that  the  only  scrap  of 
material  related  to  the  Watergate  issue  that  the  President  has 
furnished  this  committee  of  events  prior  to  March  21,  1973  other  than 
the  material  furnished  the  Special  Prosecutor  is  an  edited  transcript 
on  the  evening  of  March  20. 

Mr.  Wiggins.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Wiggins. 

Mr.  Wiggins.  Counsel,  I  do  appreciate  your  bringing  all  of  these 
materials  to  the  attention  of  the  committee,  and  I  think  we  ought  to 
give  serious  consideration  to  what  you  have  said.  But,  I  am  troubled 
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by  one  point.  So  far  as  I  know,  all  of  the  participants  to  these  various 
conversations  which  are  of  interest  to  the  committee,  are  alive  and 
well.  Has  the  committee  staff  gone  out  and  interrogated  these  witnesses 
concerning  their  recollections  of  the  conversations  which  you  deem  to 
be  so  important  ?  Have  we  taken  sworn  statements  from  them,  or  even 
have  we  tried  to  do  so,  and  I  want  to  include  in  this  the  President 
himself  ? 

I  understand  that  we  have  been  made  an  offer  of  some  sort  to  examine 
the  President  either  by  written  interrogatories  or  I  understand  in 
some  sort,  of  a  format  of  a  question  and  answer  session.  And  the  tapes, 
of  course,  are  very  valuable,  but  they  are  not  the  sole  way  to  find  out 
facts.  And  I  am  curious  to  know  what  the  committee  staff  has  done  to 
obtain  these  facts  in  another  way. 

Mr.  DoAR.  Well,  with  respect  to  some  of  the  people  that  are  involved 
in  these  conversations,  we  have  interviewed  them.  "We  have  not  taken 
sworn  statements  from  them,  but  we  have  interviewed  them  with  re- 
spect to  their  recollections.  We  have  also  looked  at  the  testimony  of 
the  participants  at  other  hearings.  We  have  made  an  attem]:)t  to  talk 
to  certain  other  people  that  were  involved  in  these  conversations  and 
have  not  been  able  to  talk  to  them  as  yet,  without  compulsion  of  sub- 
pena.  So,  we  have  done  some  of  that,  and  we  are  going  to  do  more 
of  it.  And  I  agree,  we  should  do  that. 

Mr.  Wiggins.  Please  do  not  neglect  it. 

Mr.  DoAR.  I  agree. 

Mr.  Railsback.  Mr.  Chairman  ? 

The  Chairman.  Well,  might  I  state  that  I  think  this  is  one  of  the 
areas  that  certainly  the  committee  will  have  to  deal  with  as  we  develop 
this  inquiry  further.  And  I  think  that  the  staff  has  proceeded  in  this 
way  in  order  to  lay  before  the  committee  what  is  now  in  the  public 
record,  and  certainly  there  is  substantial  sworn  testimony  that  has  been 
received  in  these  areas  from  the  various  witnesses.  And  I  think  that 
this  is  an  orderly  way  to  proceed,  and  where  there  is  this  kind  of  a 
conflict,  this  is  what  has  been  contemplated,  and  the  committee  will 
have  to  certainly  call  in  these  witnesses  to  try  to  resolve  this. . 

Mr.  Dennis.  Mr.  Chairman  ? 

Mr.  Maraziti.  Mr.  Chairman  ? 

Mr.  Railsback.  Mr.  Chairman  ? 

The  Chairman.  I  think  we  better  moA^e  on. 

Mr.  Dennis.  Well,  Mr.  Chairman 

The  Chairman.  I  am  sorry,  we  are  going  to  move  on  at  this  time 
now  because  I  think  counsel  has  stated  his  position,  and  I  think  that 
is  something  for  the  committee  to  consider.  Now,  let  us  move  on  with 
the  presentation. 

Mr.  Dennis.  Mr.  Chairman,  parliamentary  inquiry,  if  you  please. 

The  Cttatrm AX.  Mr.  Jenner. 

Mr.  Jenner.  Thank  you.  Thank  you,  INIr.  Chairman.  Mv.  Doar's 
statement  made  to  the  committee  has  followed  a  great  deal  of  agoniz- 
ing by  me  and  by  Mr.  Doar.  And  his  statement  as  he  related  to  the 
committee  is  on  behalf  of  both  of  us. 

The  CnAiR:MAN.  Thank  you  very  much. 

Mr.  Mail\ziti.  IVfr.  Chairman  ? 

The  CiiAiRTMAN.  IVfr.  Doar. 

Mr.  Doar.  Tab  No.  15. 
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Mr.  Davis.  Tab  15,  on  March  27, 1973,  the  President  met  from  11 :10 
a.m.  to  1 :30  }).m.  with  John  Ehrlicliman  and  f I'om  11 :35  a.m.  to  1 :35 
p.m.  Avith  H.  R.  Haldeman.  Ehrlichman  has  testified  that  at  this 
meeting  the  President  directed  him  to  contact  Attorney  General  Klein- 
dienst.  The  President  has  stated  that  on  ]\Iarcli  !>7,  1973,  he  directed 
that  Kleindienst  be  told  to  report  directly  to  the  President  anything 
he  fonnd  in  the  Watergate  area.  The  President  has  produced  an 
edited  transcript  of  this  conversation  and  a  summary  of  that  tran- 
script has  been  prepared. 

Mr.  DoAR,  I  ^YOuld  like  to  ask  the  committee  to  refer  to  15.5.  This 
conversation  in  the  blue  book  covers  a  total  of  70  pages.  And  we  have 
attempted,  as  fairly  and  accurately  as  we  could,  to  distill  this  into  a 
summary  covering  18  pages.  And  we  have  tried,  as  you  will  see  the 
numbers  tlirough  it,  we  have  tried  to  key  it  to  particular  pages.  We 
have  keyed  it  to  particular  pages  so  that  the  committee  members  could 
refer  and  get  from  the  sunmiary  to  the  text  of  the  edited  transcript. 

I  do  not  know  whether  the  committee  members  will  find  this  useful, 
or  whether  they  will  find  that  they  will  prefer  to  read  the  entire  edited 
transcript.  But,  what  we  are  doing  is  trying  to  attempt  to  make  it  a 
little  easier  for  the  committee  members  to  go  through  this  material. 

I  would  like  to  illustrate  the  situation  by  going  over  the  problem  I 
raised  with  you  about  the  deletions,  by  going  over  with  you  the  first 
paragraph,  which  reads  as  follows : 

On  March  27,  1972,  the  President  met  in  his  EOB  office  with  Haldeman,  Ehrlich- 
man. and  Ziegler  between  11 :10  and  1 :30.  The  meeting  opened  with  a  brief  dis- 
cussion of  creation  of  a  Watergate  Commission.  The  President  then  discussed 
with  Ziegler  and  Ehrlichman  possible  responses  to  press  inquiries  concerning 
whether  John  Dean  would  testify  before  a  grand  jury. 

In  the  middle  of  this  discussion,  there  is  a  notation,  "Material  un- 
related to  Presidential  action  deleted." 

The  President  instructed  Ziegler  that  should  an  inquiry  be  made  to  "stall 
them  off  today  by  stating  that  that  is  not  before  us  at  this  time,"  but  that  "there 
will  be  complete  cooperation  consistent  with  the  responsibility  that  everybody 
has  on  the  separation  of  powers,"  and  consistent  with  Mr.  Dean's  responsibility 
of  counsel.  The  President  told  Ziegler  to  refer  to  Dean  as  counsel  to  the  White 
House  rather  than  counsel  to  the  President.  The  discussion  of  this  topic  concludes 
with  the  notation.  "Material  unrelated  to  Presidential  actions  deleted." 

Tab  No.  16. 

Mr.  T>AVjs.  Tab  16,  on  March  28,  1973,  Mitchell  and  Haldeman  met 
with  ]Magruder  in  Haldeman's  office.  They  discussed  Magruder's  false 
testimony  regarding  the  approval  of  the  Liddy  plan.  Haldeman  tele- 
phoned Dean  and  requested  that  he  return  from  Camp  David  to  meet 
with  ]Mitchell  and  Magruder.  Dean  has  testified  that  on  his  return  he 
went  directly  to  Haldeman's  office;  that  Haldeman  told  him  that 
Mitchell  and  Magruder  were  waiting  in  another  office  to  discuss  with 
Dean  his  knowledge  of  the  January  and  February  1972  meetings  in 
Mitclieir.s  office;  that  Dean  said  that  he  would  lie  about  those  meet- 
ings: and  that  Haldeman  paid  he  did  not  want  to  get  into  it.  that  Dean 
should  work  it  out  with  Mitchell  and  Magruder. 

Dean  met  with  INIitchell  and  INIagruder.  Following  the  meeting, 
both  Mitchell  and  Dean  reported  to  Haldeman  that  there  was  a  prob- 
lem as  to  what  the  facts  were  regarding  the  1972  meetings. 

Mr.  DoAR.  The  problem  here  is  the  fact  that  the  grand  jury  is  inves- 
tigating who  had  knowledge  and  who  had  approved  the  Liddy  plan 
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and  tlie  subsequent  break-in.  The  investigation  by  the  grand  jury  is 
focusing  on  pre-June  17  activity,  and  the  people,  you  might  say,  sub- 
ject to  that  investigation  are  Mitchell,  Magruder,  and  Dean.  And  this 
conversation,  or  the  meetings  which  Mr.  Haldeman  organized,  deal 
with  tliat  subject.  Tab  No.  17. 

Mr.  Davis."  Tab  17,  on  March  28, 1973,  John  Ehrlichman  telephoned 
Attorne}^  General  Kleindienst  on  the  President's  instruction  and  asked 
Kleindienst  a  series  of  questions  which  the  President  had  dictated  and 
which  Ehrlichman  had  handwritten  on  a  piece  of  paper.  Ehrlichman, 
during  the  conversation,  told  Kleindienst  that  the  President  directed 
him  to  tell  the  Attorney  General  that  the  best  information  he  had  or 
has  is  that  neither  Dean,  Haldeman,  Colson,  nor  Ehrlichman  nor  any- 
bodj'  in  the  Wliite  House  had  any  prior  knowledge  of  the  Watergate 
burglary;  that  the  President  was  counting  on  the  Attorney  General 
to  provide  him  with  any  information  to  the  contrary,  and  to  contact 
him  direct.  Ehrlichman  also  told  the  Attorney  General  that  serious 
questions  are  being  raised  with  regard  to  John  Mitchell,  and  the  Presi- 
dent wanted  the  Attorney  General  to  communicate  to  him  any  evidence 
or  inferences  on  that  subject. 

Mr.  DoAR.  Tab  17.2  at  page  2749  is  the  testimony  of  Mr.  Ehrlicliman 
about  the  fact  that  the  President : 

Had  said  to  me  to  say  that  the  best  information  he  has  had  or  has  is 
that  neither  Dean,  nor  Haldeman,  nor  Colson,  nor  Ehrlichman,  nor  anybod.v  in 
the  Committee  has  had  any  prior  knowledge  of  this  burglary. 

Members  of  tlie  committee,  I  just  noticed  a  difference  in  tab  17  be- 
tween the  tab  and  the  testimony,  and  I  want  to  call  it  immediately  to 
your  attention.  The  testimony  is,  "neither  Dean,  nor  Haldeman,  nor 
Colson,  nor  I,  nor  anybody  in  the  committee;"  whereas  the  tab  says, 
"nor  anybody  in  the  Wliite  House."  I  think  that  should  be  corrected 
immediately.  On  the  tab  it  is  the  seventh  line.  Does  every  member  of 
the  committee  see  that  ? 

The  Chairman.  What  should  that  be,  Mr.  Dear? 

Mr.  DoAR.  Well  now,  Mr.  Davis  calls  my  attention  to  the  fact  that 
in  the  transcript  of  the  recorded  conversation,  which  is,  if  you  look  at 
2944  and  17.4,  which  is  the  recorded  conversation,  it  appears  that  it  is 
not  an  error,  that  Mr.  Ehrlichman  misspoke  in  his  testimony  at  2749, 
because  at  the  bottom  of  page  2944,  the  answer  says : 

We  will  keep  track  of  that,  and  you  will  be  talking  to  Baker  and  get  a  feel  of 
It.  The  President  said  for  me  to  say  to  you  that  the  best  information  he  had  or 
has  is  that  neither  Dean,  nor  Haldeman,  nor  Colson,  nor  I,  nor  anybody  in  the 
White  House  had  any  prior  knowledge  of  this  burglary. 

Mr.  Seiberling.  Mr.  Chairman,  on  2947  is  IMr.  Ehrlichman  purport- 
ing to  read  from  the  transcript?  It  looks  as  though  he  is,  possibly. 

Mr.  DoAR.  He  is  reading  from  the  transcript. 

^Mr.  Seiberling.  This  may  have  been  a  stenographic  error,  with 
apologies  to  our  stenographer  here. 

]\fr!  DoAR.  Well,  we  will  just  have  to  check  this  for  you  and  resolve 
this. 

The  Cfiairman.  Ms.  Holtzman. 

INfs.  HoT.TzivrAN.  Mr.  Doar,  again  with  respect  to  the  discrepancy  be- 
tween the  transcript  and  the  testimony  of  Mr.  Ehrlichman,  it  may  be 
desirable  to  see  if  we  can  get  the  actual  tape  of  that  conversation,  be- 
cause that  might  clarify  exactly  what  was  said. 
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Mr.  DoAR.  Well,  we  have  that,  and  I  think  we  did  make — we  did 
make — if  you  look  at  tab  17.5  at  page  5,  if  you  will  look  at  page  1  of 
17.5,  this  is  a  transcript  prepared  by  the  impeachment  inquiry  staff  of 
the  House  Judiciary  Committee  of  a  recording  of  a  telephone  con- 
versation of  Mr.  Richard  Kleindienst  and  John  Ehrlichman  on  March 
28.  And  if  you  turn  to  page  5,  Mr.  Ehrlichman  says,  "Neither  Dean, 
nor  Haldeman,  nor  Colson,  nor  I,  nor  anybody  in  the  White  House." 

Mr.  Dennis.  Mr.  Chairman? 

The  Chairman.  Mr.  Dennis. 

Mr.  Dennis.  Has  the  staff  ever  interviewed  Mr.  Ehrlichman  on  this 
point  ? 

Mr.  DoAR.  No,  we  have  not. 

Mr.  Dennis.  Have  you  interviewed  him  at  all  ? 

Mr.  DoAR.  No,  we  have  not. 

Mr.  Dennis.  Have  you  ever  interviewed  Mr.  Dean  ? 

Mr.  DoAR.  No,  we  have  not. 

Mr.  Wiggins.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Wiggins. 

Mr.  Wiggins.  I  wanted  to  call  comisel's  attention  both  to  our  sum- 
mary on  17.5  and  to  tab  17.4  to  the  sentence  which  follows  this  dis- 
puted language  of  White  House  or  committee. 

Mr.  DoAR.  I  think — I  do  not  think  it  is  disputed  any  more  when  I 
look  at  this  transcript. 

Mr.  Wiggins.  Well,  especially  in  view  of  the  language  which  im- 
mediately follows  where  he  says,  "Now,  as  far  as  the  Committee  to 
Reelect  is  concerned,"  differentiating  between  the  White  House,  and 
when  we  go  back  to  our  tab  and  accept  as  a  possible  fact  that  we  are 
talking  about  the  White  House. 

Mr.  DoAR.  I  think  we  should.  When  I  read  it,  Congressman,  it  just 
struck  me  because  I  had  missed  it  before,  and  I  was  just  afraid  when 
I  read 'that,  that  I  had  made  a  mistake,  or  the  staff  had  made  a  mistake. 
And  we  have  not.  The  tab  is  correct.  We  should  leave  it  as  it  is. 

]Mr.  Wiggins.  All  right. 

Mr.  Owens.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Owens. 

Mr.  Owens.  Mr.  Doar,  I  am  not  sure  why  the  committee  prepared 
a  new  transcript  of  that  conversation.  Are  there  differences  between 
that  and  the  one  shown  in  17.4  ? 

Mr.  DoAR.  There  are  no  material  differences.  We  got  the  transcript, 
or  the  dictabelt,  and  we  prepared  the  transcript  just  so  the  committee 
could  compare  it. 

Mr.  Oavens.  And  there  is  basically  no  difference  between  17.4  and 
17.5  then? 

Mr.  DoAR.  There  is  not,  but  there  has  been  a  question  by  the  com- 
mittee members  about  whether  or  not  those  transcripts  were  accurate, 
and  the  ones  that  we  secured  the  dictabelts  for  we  made  transcripts 
to  just  check  that. 

Mr.  Owens.  All  right.  Fine. 

Mr.  DoAR.  Tab  No.  18. 

Mr.  Davis.  Tab  18,  on  August  22, 1973,  the  President  publicly  stated 
that  on  the  29th  of  March  he  directed  Ehrlichman  to  continue  the  in- 
vestigation that  Dean  was  unable  to  conclude. 
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Ml-.  DoAR.  Tab  No.  19. 

Mr.  Davis.  Tab  19,  on  March  29,  1973,  a  report  of  James  McCord's 
testimony  at  an  executive  session  in  the  Senate  select  committee  on 
March  28.  1973,  appeared  in  the  National  Press.  The  reports  said, 
among  other  things,  that  McCord  testified  that  he  had  been  told  that 
John  ]Mitchell,  Charles  Colson,  John  Deaji.  and  Jeb  Magruder  had 
prior  knowledo-e  of  the  Watergate  bugging  operation. 

Mr.  DoAR.  Tab  No.  20. 

Mr.  T>A\is.  Tab  20. 

]Mr.  Waij)ie.  Can  I  interrupt  here,  Mr.  Chairman? 

The  Chairman.  Mr.  Waldie. 

Mr.  Waldie.  Mr.  Doar,  I  suppose  that  it  will  be  clarified,  I  suppose  it 
will  be  clarified  as  we  go  along,  but  why  do  you  give  such  credence  to 
such  obvious  hearsay  as  a  newspaper  article  on  tab  19  ? 

Mr.  Doar.  Well,  the  purpose,  the  purpose  of  the  tab  is  not  to  the 
substance,  but  just  to  the  public  notice  of  that  fact. 

Mr.  Waldie.  Well 

Mr.  Doar.  The  pertinence  is,  it  seemed  to  us,  was  the  fact  that  there 
was  public  notice  of  this. 

Mr.  AValdie.  Public  notice  of  what  ? 

Mr.  Doar.  Of  what  Mr.  ;McCord's — Mr.  McCord's  alleged  testimony. 

]\Ir.  Eailsback.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Railsback. 

Mr.  Railsback.  T  would  just  like  to  pursue  Mr.  Waldie's  question. 
Do  we  have  McCord's  testimony  ? 

:Mr.  Doar.  Yes. 

Mr.  Railsback.  Actual  testimony  ?  I  kind  of  wonder  why — do  you 
think  it  is  important  because  this  was  leaked  to  the  Post  ? 

Mr.  Doar.  Well,  it  is  not  that  it  was  leaked  to  the  Post,  but  the  fact 
that  it  was  i^ublicized.  I  think  the  activity  of  the  investigative  body 
and  the  public  notice  of  their  activities  during  this  period  is  pertinent 
to  tlie  inquiry,  and  to  the  response  and  the  actions  or  inactions  by  the 
President,  with  sucli  knowledge  as  the  committee  might  conclude  the 
President  and  his  key  associates  had  with  respect  to  what  might  be 
going  on  in  an  executive  session  or  grand  jury  testimony  during  this 
period.  • 

Mr.  Railsback.  I  see.  Is  the  leak  accurate  ? 

Mr.  Doar.  Pardon  ? 

Mr.  Railsback.  Is  the  leak  accurate  ? 

INIr.  Doar.  I  cannot  tell  you  because  I  do  not  know  that.  I  will  find 
that  out  for  you. 

INIr.  Railsback.  I  think  it  has  been  helpful  to  us  that  you  explained 
that,  because  otherwise,  people  might  take  this  as  part  of  your  state- 
ment of  information,  you  know,  that  these  are  facts  to  be  given  weight. 

Mr.  Daxtelson.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Danielson. 

Mr.  Danielson.  I  would  like  to  suggest  along  the  same  line  that  since 
we  do  have  tlie  executive  session  testimony,  why  don't  we  have  it 
excerpted  into  our  information? 

Mr.  Doar.  We  will  do  that. 

Mr.  Setberling.  But  the  point  is,  as  I  understand  it,  is  that  this  is 
put  in  not  as  proof  of  the  correctness  of  the  report  in  the  national 
press,  but  tlie  fact  that  there  was  such  a  report? 
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Mr.  DoAR.  That  is  correct. 

Mr.  Jenner.  Not  tlie  truth  of  what  is  stated  in  there. 

The  Chairman.  Mr.  Mayne. 

Mr.  Mayne.  Well,  it  seems  to  me  that  it  would  be  much  less  mis- 
leading to  the  committee  if  not  only  is  the  grand  jury  testimony  set 
out,  but  if  there  is,  in  fact,  an  inconsistency  in  that  and  the  press  report, 
that  the  tab  should  so  state,  so  that  we  would  know  whether  or 
not  this  was  an  accurate  report,  if  that  information  is  available. 

The  Chairman.  Will  counsel  please  address  themselves  to  that? 

INIr.  Doar.  We  will  take  care  of  that.  Tab  No.  20. 

Mr.  Davis.  Tab  20,  on  August  15,  1973,  the  President  stated  that 
when  he  learned  on  ]\Iarch  30  that  Dean  had  been  unable  to  complete  his 
report,  he  instructed  Ehrlichman  to  conduct  an  independent  inquiry 
and  to  bring  all  of  the  facts  to  him.  On  March  30,  1973,  the  President 
met  with  John  Ehrlicliman  and  Eonald  Ziegler  from  12  :02  to  12 :18 
p.m.  According  to  the  White  House  edited  transcript  of  this  meeting, 
the  only  subject  discussed  was  a  draft  statement  to  ])e  issued  by  Ziegler 
at  a  press  briefing.  Ehrlichman  has  testified  that  at  the  noon  meeting, 
the  President  directed  him  to  conduct  an  inquiry  into  the  Watergate 
matter.  Ehrlichman  has  testified  that  the  President  said  he  was  satis- 
fied John  Dean  was  in  this  so  deeply  that  he  simph'  could  not  any 
longer  have  anything  to  do  with  it ;  that  the  President  needed  to  know 
about  the  executive  privilege  and  the  attorney-client  privilege;  that 
the  President  needed  some  strategy  with  regard  to  testifying  at  the 
committee  and  the  grand  jury  and  other  places;  and  that  the  President 
needed  the  truth  about  the  Watergate  matter. 

jNIr.  Doar.  ]Members  of  the  committee,  if  you  would  refer  to  20.5.  it 
is  John  Ehrlichman's  testimony,  and  at  page  2747,  Mr.  Ehilichman 
says  at  the  middle  of  the  page : 

"Well,  that  was  a  meeting  in  the  President's  oflBce  on  March  30,  and  it  was,  as  I 
recall,  quite  brief.  We  had — we  were  getting  ready  to  leave  the  same  day,  as  a 
matter  of  fact,  for  California,  and  he  called  me  down.  I  am  looking  for  the  time 
to  help  me,  to  recall  the  time  of  departure  here.  Yes,  we  leave  at  3  o'clock  in  the 
aft&rnoon.  We  had  had  a  long  meeting  that  morning  with  Secretary  Shultz  and 
Mr.  Sonnenfeldt  about  the  economy,  and  that  ran  from  9  to  about,  I  don't  know, 
what,  10  a.m.  or  11  a.m.,  something  of  the  kind,  a  long  session,  as  I  recall.  He 
called  me  down  for  just  about  10  minutes  at  noontime,  and  said  what  I  have  just 
told  you,  and  I  said,  "Well,  what  is  it  you  expect  me  to  do  basically?"  and  lie  said, 
"I  want  you  to  step  in  to  what  Dean  has  been  doing  here.  I  need  to  know  about 
executive  privilege,  I  need  to  know  about  the  attorney-client  privilege,  I  need  to 
have  somebody  get  this  strategy  with  regard  to  testifying  at  the  committee  and 
the  grand  jury  and  these  other  places,  and  I  need  to  know  where  the  truth  lies  in 
these  things."  And  the  only  tipoff  that  I  had  had  to  that  was  a  request  from  him 
on  the  27th,  I  believe  it  was,  yes,  on  the  27th. 

Now,  20.4  is  the  White  House  edited  transcript  from  pages  388  to 
400.  And  before  we  look  at  28.4,  if  you  look  at  Mr.  Ehrlichman's  log,  if 
vou  look  at  ]Mr.  Ehrlichman's  log  at  20.3,  there  is  an  insertion  on  the 
fourth  line  there,  "12 :00,  President,  March  30". 

And  if  you  look  at  the  material  the  "^Vllite  House  furnished  to  us, 
which  is  12.2,  there  is  an  indication  that  the  President  met  with 
Mr.  Ehrlichman  and  Mr.  Ziegler  from  12 :02  to  12 :18. 

Now,  the  edited  transcript  of  that  meeting  is  at  20.4,  and  we  have 
reproduced  it.  But,  the  single  subject  that  is  included  in  this  edited 
transcript  is  a  press  release  that  the  President  and  Mr.  Ehrlichman 
and  Mr.  Ziegler  discussed  during  that  meeting. 
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Mr.  Wiggins.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Wiggins. 

Mr.  Wiggins.  Mr.  Doar,  this  is  a  brief  meeting  which  apparently 
runs  for  16  minutes,  and  the  edited  transcript  does  not  include  refer- 
ences to  the  testimony  of  Ehrlichman  concerning  the  substance  of  that 
conversation.  Now,  either  the  transcript  is  incomplete  or  Ehrlichman's 
memory  is  faulty,  one  or  the  other.  The  edited  transcript  runs  some  12 
pages,  or  16  pages,  perhaps.  Twelve  pages. 

Mr.  Doar.  Twelve  pages. 

Mr.  Wiggins.  Has  anybody  put  a  stopwatch  on  this  to  see  how  long 
it  would  take  to  go  through  what  has  been  given  as  against  the  16 
minutes  ? 

Mr.  Doar.  I  do  not  think  you  can  do  that,  Congressman,  with  just  a 
transcript.  I  thought  about  that.  I  mean,  for  example,  on  the  March  22 
tape  or  transcript  it  ran  for  95  pages,  and  it  was  for  1  hour  and  40 
minutes.  On  the  March  21  it  was  also  for  about  1  hour  and  40  minutes, 
and  it  ran  for  124  pages,  I  think,  which  is  that  with  the  unintelligibles 
and  the  pauses,  it  makes  it,  even  with  the  tapes,  a  variance  in  the  num- 
ber of  pages  you  will  get. 

Mr.  Wiggins.  It  would  seem  clear,  I  would  think,  that  there  cannot 
be  much  room  left  within  that  16  minutes  to  discuss  an  awful  lot. 
I  think  that  is  one  fair  inference. 

Mr.  Doar.  I  think  that  is  clear.  I  do  not  want  to  make  too  much  out 
of  this,  but  I 

Mr.  Wiggins,  I  realize  that. 

Mr.  Doar.  But  I  think  I  should  point  out  to  the  committee  that  is  the 
thing  about  these  White  House  edited  transcripts  that  gives  me 
trouble. 

Mr.  Wiggins.  Certainly,  and  they  give  me  trouble,  too.  Of  course, 
Mr.  Ehrlichman  met  several  times  later  during  the  day  with  the  Presi- 
dent, and  it  could  be  a  confusion  as  to  when  the  conversation  occurred. 

Mr.  Doar.  I  think  so. 

Mr.  Dennis.  Mr.  Chairman? 

The  Chairman.  Mr.  Dennis. 

Mr.  Dennis,  This  is  the  one,  of  course,  that  you  called  our  atten- 
tion to  previously,  right  ? 

Mr.  Doar.  That  is  right. 

Mr.  Dennis.  And  I  see  the  problem  also.  I  share  the  problem  with 
you.  I  take  it,  due  to  your  answer  to  me  a  while  ago,  that  you  had  not 
talked  to  Mr.  Ehrlichman,  that  you  never  tried  to  take  this  particular 
discrepancy  up  with  him  to  see  what  he  has  to  say  about  it? 

Mr.  Doar.  No,  because  I  will  be  honest  with  you,  it  was  just  in  the 
last  few  days  that  I  appreciated  it. 

Mr.  Sarbanes.  Mr.  Chairman  ? 

Mr.  Dennis,  But  you  have  never  interviewed  him  at  all  as  I  un- 
derstand it,  is  that  correct? 

Mr,  Doar.  That  is  correct. 

Mr,  Dennis.  Thank  you. 

The  Chairman.  Mr.  Sarbanes. 

Mr.  Sarbanes.  I  had  a  question  that  went  a  little  down  this  line, 
and  I  just  want  to  make  sure  I  have  the  facts  that  you  gave.  You  say 
there  were  two  conversations,  each  going  about  1  hour  and  40  minutes, 


853 

or  about  100  minutes,  and  that  the  transcript  for  one  ran  95  pages 
and  the  transcript  for  another  one  ran  124  pages.  Is  that  correct? 

Mr.  DoAR.  Well,  that  is  my  recollection.  That  is  my  recollection. 

Mr.  Sarbanes.  Which  points  out,  I  guess,  the  difficulty  of  estab- 
lishing a  direct  transcript-page  relationship  to  a  time  period  for  a  con- 
versation, although  I  thought  that  this  conversation  would  have  been 
short  of  either  one  of  those  two,  I  think,  if  I  calculate  it  out  right. 
But,  has  much  analysis  of  that  sort  been  done  with  respect  to  other 
things  ? 

Mr.  DoAR.  We  have  not  done  any  analysis.  There  was,  I  noticed 
several  weeks  ago,  and  we  are  looking  at  all  of  these,  a  comment  in 
the  paper  with  respect  to  one  of  the  later  transcripts  where  there  is 
a  reference  to  time,  and  one  of  the  participants  speaks  about  a  par- 
ticular time,  and  then  they  keep  talking,  and  then  somebody  refers 
to  the  time  again.  And  there  is  no  editing  during  that  period,  and  yet 
it  seems  improbable  that  all  of  that  conversation,  or  so  little  conversa- 
tion took  place.  And  then  there  was  another,  that  the  cormnittee  may 
well  remember  where  the  conversation  between  the  President  and  Mr. 
Petersen  was  recorded  by  two  different  people  differently. 

The  Chairman.  Well,  I  think  first  of  all  that  we  should  not  make 
too  much  of  this.  I  think  that  while  it  may  be  a  fact  to  consider,  one 
has  to  realize  that  individuals  sometimes  talk  at  different  paces,  and 
when  they  have  a  steady  flow  of  words,  when  they  have  a  thought  in 
mind,  you  can  get  a  lot  more  words  into  a  page,  and  that  takes  a  lot 
more  pages.  And  so  I  think  that  we  just  ought  to  just  bear  this  in  mind. 
But,  I  do  not  think  we  ought  to  make  much  of  this. 

Mr.  HoGAN.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Hogan. 

Mr.  HoGAN.  Mr.  Doar,  with  respect  to  your  comment  about  the 
things  that  trouble  you,  and  legitimately  so,  about  the  six  points,  will 
you  be  recommending  that  the  chairman  or  the  ranking  minority 
member  go  to  the  "White  House  and  take  advantage  of  the  President's 
offer  to  verify  these  things  ? 

The  Chairman.  I  am  afraid,  I  am  afraid  that  even  before  consider- 
ing the  recommendation  of  counsel  that  the  Chair  would  hesitate  to 
even  consider  that  offer  unless  the  committee  were  so  disposed  to  act 
in  that  regard.  I  think  that  this  would  be  imposing  a  responsibility  on 
both  the  chairman  and  the  ranking  member  that  certainly  would  not 
discharge  the  job  that  we  have. 

Mr.  McClory.  Mr.  Chairman,  I  want  to  concur  with  what  the  chair- 
man said.  But,  I  would  like  to  just  add  this  too,  that  it  does  demon- 
strate, and  I  say  this  because  the  President's  counsel  is  here,  it  does 
demonstrate  the  need  for  some  mechanism  to  be  worked  out  whereby 
the  committee  can  have  the  opportunity  to  verify  the  completeness 
and  the  accuracy  of  the  transcripts,  of  the  edited  transcripts  furnished 
by  the  Wliite  House. 

Mr.  Mayne.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Mayne. 

Mr.  Mayne.  I  think  in  addition  to  the  reservations  that  Mr.  Doar 
has  stated  about  the  reliability  of  these  Presidentially  edited  tran- 
scripts, there  is  also  the  experience  that  we  have  had  as  to  the  reliability 
of  our  own  transcripts,  which  we  have  been  led  to  believe  are  prepared 
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with  much  more  sensitive  equipment  being  nsed,  yet  repeatedly,  mem- 
bers of  the  committee  liave  heard  tliino-s  in  the  tapes  that  were  phiyed  to 
us  wliich  were  marked  "•unintelligble"  on  our  own  transcript.  We 
have  had  great  differences  as  to  what  some  of  those  words  were. 
Our  own  transcrij^ts  are  not  as  reHable  as  I  had  certainly  assumed 
they  were.  T  understand  that  work  is  continuing  on  them  to  try  to 
make  them  more  accurate.  But  certainly,  there  is  a  great  difficulty  in 
verifying  this  type  of  thiiig. 

Mr.  Maraziti.  INIr.  Chairman  ? 

The  Chaikmax.  Mr.  Doar,  let  us  proceed.  I  think  we  can  reserve 
these  comments  for  sometime. 

Mr.  DoAR.  Tab  21. 

Ml'.  Davis.  Tab  21,  on  March  30,  1973,  at  12:30  p.m.,  Ehrlichman 
met  with  Fielding,  Dean's  assistant.  Ehrlichman  has  testified  that  he 
had  directed  Fielding  to  deliver  Dean's  personnel  records  to  Ehrlich- 
man aiid  to  brief  Ehrlichman  about  allegations  that  Dean  had  been 
dismissed  by  a  law  firm  because  of  unethical  conduct.  At  3  p.m.  on 
]March  30,  1073,  Ehrlichman  and  the  President  flew  to  San  Clemente, 
where  llaldeman  joined  them  6n  April  1,  1973.  They  remained  in 
San  Clemente  until  April  8,  1973.  While  they  were  at  San  Clemente, 
Ehrlichman  had  a  long  distance  phone  conversation  with  Dean  in 
which  they  discussed  the  allegations  that  Dean  had  been  involved  in 
unethical  conduct. 

Mr.  Doar.  Tab  22. 

Mr.  Da\^s.  Tab  22,  on  March  30,  1973,  Ronald  Ziegler  stated  in  a 
press  briefing  that  no  one  in  the  "\^'Tiite  House  had  any  involvement 
in  the  Watergate  matter.  Ziegler  also  announced  that  the  President 
reiterates  his  instructions  that  any  member  of  the  ^Vliite  House  staff 
would  appear  before  the  grand  jury  if  called  to  answer  questions  re- 
garding that  individual's  alleged  knowledge  or  possible  involvement 
in  the  Watergate  matter. 

Mr.  Doar.  Tab  23. 

Mr.  Davis.  Tab  23,  on  March  30,  1973,  John  Dean  retained  Charles 
Shaffer,  a  criminal  lawyer,  and  met  with  Shaffer  and  another  attorney, 
Thomas  Hogan.  to  discuss  the  break-in  at  the  DNC  headquarters  and 
the  events  that  followed.  Haldeman  has  testified  that  Dean  had  in- 
dicated earlier  that  he  might  retain  a  private  attorney  so  that  Dean, 
and.  through  him,  the  President,  could  consult  an  attorney  familiar 
with  criminal  law  on  the  implications  of  some  of  Dean's  concerns. 
On  the  afternoon  of  April  2,  1973,  Dean's  lawyers  began  a  series  of 
meetincfs  with  the  Watergate  prosecutors. 

Air.  Doar.  23.2,  at  Page  2903  is  Mr.  Haldeman's  testimony  to  the 
effect  that  it  was  his  understanding  that  Dean  hired  a  lawyer  about 
March  30.  He  had  indicated  earlier  that  he  might  do  so.  and  throiigh 
him  the  President  could  consult  an  attorney  familiar  with  criminal 
law  on  the  implications  of  some  of  the  concerns  Dean  was  having. 
Tab  24. 

Mr.  Owens.  Mr.  Chairman  ? 
The  Chair:man.  INIr.  Owens. 

]Mr.  OwExs.  Could  T  refer  von  back  to  tab  22  and  the  statement 
that  Ziegler  announced  that  "the  President  reiterated  his  instruc- 
tions that  any  member  of  the  White  House  staff  would  appear  before 
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the  grand  jury  to  answer  questions  of — is  not  that  a  new  development? 
Had  that  happened  previously  ? 

Mr.  DoAR.  That  is  the  first  time  that  occurs,  the  first  date  that 
it  was  made. 

Mr.  Owens.  But  it  said  reiterates  in  there.  It  is  the  first  time 
the  President  had  said  that  any  of  the  White  House  staff  could  ap- 
pear, even  to  just  answ  er  in  that  limited  area. 

Mr.  DoAR.  I  do  not  know  what  the  occasion  was.  I  will  have  to 
check  that,  Congressman. 

Mr.  0\VENS.  Thank  you. 

Mr.  DoAR.  Tab  24. 

Mr.  Davis.  Tab  21,  on  March  30,  1973,  newspaper  reports  stated 
that  Ivobert  Keisner,  former  administrative  assistant  to  Jeb  Magruder 
at  CRP,  was  to  be  subpenaed  by  the  staff  of  the  SSC.  Magruder 
has  testified  that  he  realized  that  his  story  about  his  1972  meetings 
with  Mitchell,  Dean,  and  Liddy  would  not  hold  up  when  it  became 
clear  to  him  that,  among  other  things,  the  SSC  had  begun  an  investi- 
gation and  Keisner,  wdio  knew  about  the  meetings  and  who  had 
previously  been  missed  by  the  prosecutors,  v^ould  be  gotten  to.  On 
March  31,  1973,  Magruder,  who  previously  had  been  represented  by 
the  attorneys  for  CEP,  retained  James  Bierbower  as  his  personal 
attorney. 

Mr.  DoAK.  Tab  25. 

Mr.  Davis.  Tab  25,  on  April  2,  Konald  Ziegler  issued  a  public  state- 
ment criticizing  the  Senate  select  committee  as  being  plagued  by  ir- 
responsible leaks  of  tidal  wave  proportions.  Ziegler  stated  that  the 
White  House  intends  to  cooperate  with  the  committee  but  called  on 
Senator  Ervin  to  get  his  own  disorganized  house  in  order  so  that 
the  investigation  can  go  forward  in  a  proper  atmosphere  of  traditional 
fairness  and  due  process. 

Mr.  DoAR.  Tab  26. 

Mr.  Kangel.  Mr.  Chairman? 

The  Chairman.  Mr.  Eangel. 

Mr.  Rangel.  I  know  that  I  am  missing  something,  but  what  is  the 
significance  of  25. 

Mr.  DoAR.  The  significance  of  25  is  the  fact  that  it  shows  what 
action  the  White  House  took  on  April  2  with  respect  to  this  matter, 
one  bit  of  action  that  the  White  House  took. 

Mr.  Davis.  Tab  26,  on  April  4,  1973,  Dean  told  Haldeman  that  his 
lawyers  had  met  privately  with  the  prosecutors. 

Mr.  DoAE.  Tab  27. 

Mr.  Davis.  Tab  27,  on  April  5,  1973,  L.  Patrick  Gray  called  the 
President  and  requested  that  his  nomination  as  permanent  Director 
of  the  FBI  be  withdrawn.  According  to  Gray,  the  President  told  him 
that  this  was  a  bitter  thing  to  have  happened  to  Gray  and  there  will  be 
a  place  for  Gray  in  the  Nixon  administration.  The  President  informed 
Gray  that  he  wanted  him  to  serve  as  Acting  FBI  Director  until  a 
successor  was  confirmed. 

In  a  public  statement  issued  by  the  President  on  April  5,  1973, 
announcing  the  withdrawal  of  Gray's  name,  the  President  praised 
Gray  and  stated  that  his  compliance  with  Dean's  completely  proper 
and  necessary  request  for  FBI  reports  exposed  Gray  to  totally  unfair 
innuendo  and  suspicion. 
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Mr.  DoAR.  At  another  part  of  our  presentation,  the  committee's 
attention  will  be  called  to  certain  other  information  with  respect  to 
Presidential  conduct  on  April  6  with  respect  to  a  consideration  of  a 
new  Director  for  the  FBI.  That  will  come  at  another  part  of  the 
presentation.  Tab  28. 

Mr.  Davis.  Tab  28,  on  April  5,  1973,  John  Ehrlichman  met  in  San 
Clemente,  Calif.,  with  Paul  O'Brien.  According  to  Ehrlichman, 
O'Brien  had  asked  to  meet  with  H.  R.  Haldeman  to  transmit  some 
information  to  the  President.  According  to  Ehrlichman's  testimony 
and  notes,  O'Brien  told  him  that  he  had  obtained  information  from 
Jeb  Magruder  and  others  concerning,  among  other  things,  Magruder's 
and  Mitchell's  involvement  in  meetings  in  which  the  Liddy  plan  for 
electronic  surveillance  with  a  budget  of  $100,000  to  $250,000  was  out- 
lined; Magruder's  testimony  concerning  the  number  of  meetings 
among  Jolm  Mitchell,  Gordon  Liddy,  John  Dean,  and  Magruder; 
Magruder's  claim  that  Charles  Colson  called  him  urging  that  the 
program  go  forward;  Magruder's  claim  that  Gordon  Strachan  came 
to  him  and  said  the  President  wants  this  project  to  go  on;  payments 
that  had  been  made  to  the  defendants  and  their  attorneys;  and  pos- 
sible offers  or  commitments  regarding  executive  clemency  to  Liddy, 
Howard  Hunt,  and  James  McCord. 

O'Brien  told  Ehrlichman  that  neither  Magruder  nor  Mitchell  were 
inevitably  hung  and  that  Dean  was  the  key  problem.  Ehrlichman's 
notes  also  state  "must  close  ranks,"  "  JNM  will  tough  it  out,"  "H  must 
bring  Jeb  up  short"  and,  written  below  "Jeb,"  "shut  up"  and  "stop 
seeing  people."  After  this  meeting,  Ehrlichman  met  with  the  President. 
Ehrlichman  has  testified  that  he  reported  to  the  President  after  he 
had  talked  to  O'Brien. 

Mr.  DoAR.  Tab  28.3  are  Mr.  Ehrlichman's  notes  that  he  took  con- 
temporaneous with  the  meeting.  If  you  look  at  page  2924  of  that  tab, 
you  will  see  at  the  bottom  of  the  page  where  the  line  is  drawn  across, 
where  it  says  "Magruder  not  inevitably  hung,  not  JNM."  Then  "Dean 
the  key  problem  concerned  about  post — with  slanting  money." 

Then  if  you  turn  to  2930,  at  the  bottom,  Mr.  Ehrlichman's  note  "must 
close  ranks ;  JNM  will  tough  it  out." 

Then  below  that,  "Martha." 

Then  below  that  "H  must  bring  Jeb  up  short."  Below  that,  "shut 
up".  Below  that  "stop  seeing  people." 

Mr.  Floavers.  Mr.  Chairman  on  the  beginning  of  page  2915  of  that 
tab,  28.3, 1  note  the  date  April  13,  1973  at  the  top  of  the  page  of  Mr. 
Ehlichman's  notes.  We  are  talking  about  April  5.  Wliat  is  the  variance 
there?  Does  that  indicate  that  this  was  put  down  on  April  13  ? 

Mr.  DoAR.  Mr.  Ehrlichman  submitted  a  number  of  pages  of  material. 
The  interview  with  Mr.  O'Brien  begins  on  the  next  page.  On  2922, 
you  see  on  the  next  page,  "Paul  O'Brien"  and  below  that,  "April  5, 
1973." 

Mr.  Flowers.  Thank  you. 

Mr.  DoAR.  Tab  29. 

Mr.  Davis.  Tab  29,  on  April  6,  1973,  Ehrlichman  with  Kalmbach 
in  the  Bank  of  America  parking  lot  in  San  Clemente,  Calif.  Ehrlich- 
man's notes  dictated  after  the  meeting  reflect  a  discussion  of  Kalm- 
bach's  activities  in  raising  and  disbursing  money  for  the  Watergate 
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defendants.  Kalmbach  told  Ehrlichman  that  he  had  retained  the  serv- 
ices of  an  attorney,  Paul  O'Connor. 

Mr.  DoAR.  Tab  No.  30. 

Mr.  Davis.  Tab  30,  on  April  8,  1973,  Dean  started  to  meet  with  the 
prosecutors.  While  meeting  with  the  prosecutors,  Dean  received  a  call 
from  Air  Force  I  from  Haldeman's  assistant,  Lawrence  Higby,  who 
asked  Dean  to  be  in  Ehrlichman's  office  that  afternoon  for  a  meeting. 
Ehrlichman  and  Haldeman  met  with  Dean  from  5  o'clock  until  7  p.m. 
There  was  a  discussion  of  the  possibility  of  a  grand  jury  appearance 
by  Dean.  Ehrlichman  has  testified  that  they  discussed,  among  other 
things,  what  this  "hang  up"  was  between  Mitchell  and  Dean  and  Dean's 
feeling  that  Mitchell  did  not  want  Dean  to  talk  to  the  prosecutors  or 
appear  before  the  grand  jury. 

Ehrlichman  has  also  testified  that  the  President  decided  on  the  flight 
that  he  wanted  Dean  to  go  to  the  grand  jury,  and  that  Ehrlichman 
and  Haldeman  conveyed  that  to  Dean  at  the  meeting. 

Mr.  DoAR.  Tab  31. 

Mr.  Davis.  Tab  31,  on  April  8, 1973,  from  7 :33  to  7 :37  p.m.,  the  Pres- 
ident and  John  Ehrlichman  spoke  by  telephone.  The  President  has 
produced  an  edited  transcript  of  that  conversation.  A  summary  has 
been  prepared  of  that  transcript. 

Mr.  DoAR.  Tab  32. 

Mr.  Davis  Tab  32,  on  April  11, 1973,  Attorney  General  Kleindienst 
had  a  conversation  with  Assistant  Attorney  General  Petersen.  Klein- 
dienst told  Petersen  that  Ehrlichman  had  just  called  to  tell  Klein- 
dienst tliat  he  did  not  feel  that  any  White  House  aides  should  be 
granted  immunity. 

Mr.  DoAR.  Tab  33. 

Mr.  Jenner.  Excuse  me,  John.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Jenner. 

Mr.  Jenister.  Would  the  committee  please  return  to  tab  31,  under 
tab  31.2  ?  The  statement  is  that  Mitchell  has  got  to  decide  whether  he 
is  going  to  tell  John  Dean  to  say  nothing  or  to  lie.  That  is  not  a  para- 
phrase, it  is  a  quote.  I  thought  I  would  call  to  your  attention  that  the 
next  sentence,  utterance  by  the  President,  was,  "Well,  Jolin  is  not 
going  to  lie." 

Mr.  Seiberling.  Mr.  Chairman,  I  do  not  find  the  wording  that  Mr. 
Jenner  just  purported  to  read. 

Mr.  Jenister.  It  is  in  the  transcript  itself. 

Mr.  Seiberling.  Should  that  not  be  in  the  smnmary  ? 

Mr.  Jenner.  The  transcript  page  2  reads :  "Mitchell  has  got  to  de- 
cide whether  he  is  going  to  tell  John  Dean,  'Look  here,  I  do  not  think 
you  ought  to  say  a  word  or  you  have  got  to  go  down  and  lie.' " 

Then,  "Well,  John  is  not  going  to  lie." 

Mr.  DoAR.  That  should  be  in  the  transcript. 

Mr.  Setberling.  Are  we  going  to  get  an  edited 

Mr.  DoAR.  Yes ;  we  will  correct  that. 

Mr.  McClory.  That  is  John  Mitchell  ? 

Mr.  Jenner.  John  Mitchell. 

Mr.  DoAR.  Tab  33. 

Mr.  Davis.  Tab  33,  on  or  about  April  12, 1973,  Ehrlichman  met  with 
Haldeman's  assistant,  Grordon  Strachan.  Ehlichman  has  testified  that 
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Strachan  said  that  he  had  just  returned  from  the  grand  jury  and  that 
upon  leaving  the  grand  jury  room,  he  had  realized  that  the  testimony  he 
had  given  was  mistaken  with  respect  to  the  amount  of  money  he  had 
delivered  to  Fred  LaRue.  Ehrlicliman  has  testified  that  he  advised 
Strachan  to  get  an  attorney  and,  subject  to  the  attorney's  advice,  to 
tell  the  prosecutor  that  he  had  made  a  mistake  in  his  testimony. 

Mr.  Jexner.  Mr.  Chairman,  before  jNIr.  Doar  speaks  on  this  para- 
graph. Congressman  McClory  asked  whether  that  was  John  Mitchell. 
It  is  not. 

You  will  notice,  if  I  may  read  the  sentence  again 

Mr.  Smith.  '\^niere  is  this,  Mr.  Jenner  ? 

Mr,  Jenner.  This  is  back  on  page  2  of  the  blue  book  transcript.  I 
will  read  the  sentence  "Mitchell  has  got  to  decide" — ^this  is  tab  31.2, 
the  summary.  The  question  is :  Is  the  John  mentioned  Jolui  Mitchell  or 
Jolm  Dean  ?  I  read  the  material  to  you :  "Mitchell  has  got  to  decide 
whether  he  is  going  to  tell  John.  Dean,  'Look  here,  I  don't  think  you 
ought  to  say  a  word  or  you  have  got  to  go  down  and  lie.'  Well,  John 
is  not  going  to  lie."  That  refers  to  John  Dean,  not  John  Mitchell. 

The  Chairman.  JNIr.  Jenner,  would  you  tell  us  what  page  of  that 
April  8  transcript  it  is  on  ? 

Mr.  Jenner.  Page  402  of  the  blue  book. 

The  Chairman.  Which  we  already  have  copies  of. 

Mr.  Railsback.  INIr.  Chairman? 

The  Chairman.  Mr.  Railsback. 

Mr.  Railsback.  I  wonder  why  we  just  have  a  summary.  It  seems 
to  me  this  is  rather  significant. 

The  Chairjian.  Well,  you  have  the  whole  edited  transcript. 

Mr.  Railsback.  Well,  I  Imow,  but  in  other  places,  you  have  given 
us  the  transcript  itself.  It  seems  to  me  that  is  fairly  significant.  INIaybe 
it  would  be  better  to  have  the  transcript  itself. 

JNIr.  Doar.  We  will  do  that.  We  will  include  the  transcript  refer- 
ences in  this. 

The  Chairman.  That  concludes  this  presentation  ? 

Mr.  Doar.  That  concludes  this  presentation. 

The  Chairman.  As  I  understand  it,  Mr.  Doar,  you  have  yet  to 
present  us  with  some  other  transcripts,  one  other  tape — or  two  other 
tapes  ? 

Mr.  Doar,  Two  tapes. 

The  Chairiman.  Which  will  take  up  how  much  time  ? 

Mr.  Doar.  The  tapes  will  take  1  hour  and  10  minutes. 

The  Chairman.  Both  tapes  ? 

Mr.  Doar.  Both  tapes. 

The  Chairman.  And  the  paragraphs  ? 

Mr.  Doar.  Probably^ well,  2i/^  hours,  probably. 

The  Chadiman.  Well,  would  you  kindly  relate  to  the  committee 
just  what  you  are  confronted  with  insofar  as  the  presentation  and 
preparation  of  these  particular  paragraphs  and  these  particular  tapes? 

Mr.  Doar.  With  respect  to  that,  it  is  the  summary,  preparing  fair 
and  accurate  sunnnaries  of  this  blue  book  of  about  700  pages  of  White 
House  edited  transcripts,  the  book,  to  check  those  over  as  carefully  as 
we  can.  that  they  will  all  be  included  in  this  next  presentation.  That 
is  what  we  are  working  on  now. 
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The  Chairjian.  And  that  will  not  be  ready  for  sometime? 

yir.  DoAR.  No,  that  will  be  ready  next  week,  whenever  the  committee 
meets  again.  And  that  will  finish  tlie  presentation  up  to  April  30.  It 
is  not  ready  today. 

The  Chairman.  And  it  will  not  be  ready 

]Mr.  DoAR.  Before  the  weekend. 

The  Chairman.  Under  those  circumstances,  then,  the  Chair  is  going 
to  recess  and  give  the  staff  an  opportunity  to  make  a  proper  presenta- 
tion of  this  material  and  we  will  not  meet  until  Wednesday  of  next 
week. 

On  Wednesday  of  next  week,  it  is  the  intention  of  the  Chair  to  take 
up  this  presentation  to  conclude  this  portion  of  the  presentation, 
which  is  the  Watergate,  and  up  through  April  30,  is  that  correct? 

]Mr.  Doar.  That  is  correct. 

The  Chairman.  And  following  that,  in  order  that  we  dispose  of 
some  of  the  problems  that  we  have,  the  Chair  intends  to  schedule  meet- 
:  ings  instead  after  Wednesday,  after  we  finish  that,  and  hopefully,  we 
.will  finish  that  in  one  day,  and  then  go  on  to  business  meetings  on 
Thursday  and  Friday,  if  necessary,  to  dispose  of  the  problems  that  I 
think  we  have  got  to  deal  with  before  we  go  on  to  the  ITT  and  to  the 
dairy  industry  matter. 

The  Chair  had  hoped  that  we  might  have  gotten  to  ITT  and  dairy 
industry  before  then,  but  unfortunately,  I  think  that  in  order  that 
we  have  a  very,  very  good  presentation,  and  I  thinli  that  it  is  im- 
portant that  we  do.  and  this  portion  Mr.  Doar  and  Mr.  Jenner  is 
going  to  provide  us  with,  I  understand,  is  going  to  be  difficult  to  put 
together  before  next  Tuesday  or  Wednesday. 

Xow,  at  that  time,  it  is  the  intention  of  the  Chair  to  deal  with  a 
number  of  questions,  one  relating  to  the  President's  response  to  our 
subpena:  two,  the  question  as  to  what  disposition  we  will  make  of  the 
material  that  has  been  presented,  since  this  was  developed  in  executive 
session  in  these  closed  hearings;  and  the  question  that  the  committee 
will  have  to  discuss  and  confront  and  resolve  will  be  just  what  to  do 
with  this  material,  whether  to  make  it  public  or  not  to  make  it  public. 

There  are  going  to  be  other  matters  that  I  loiow  the  committee 
members  have  called  to  my  attention— the  Chair  intends  to  take  up  the 
requests  that  have  been  raised  by  Mr.  Dennis  and  Mr.  Froelilich  and 
Mr.  Railsback  at  that  time.  Hopefully,  we  can  dispose  of  these  during 
the  course  of  those  two  meetings  on  Thursday  and  Friday.  I  think  it 
will  take  all  of  that  time. 

Mr.  McClory.  Mr.  Chairman,  may  I  ask  several  questions?  One, 
it  is  my  understanding  that  when  we  recess  this  morning,  we  will 
recess  until  next  Wednesday  as  far  as  the  presentation  is  concerned? 

The  Chairman.  That  is  correct,  at  9  o'clock  next  Wednesday. 

!Mr.  McClory.  I  want  to  ask  this  further:  In  addition  to  this 
number  of  items  that  will  be  on  the  agenda  for  next  Thui"sday  at  our 
meetings,  I  assume  our  hearings  on  Wednesday  will  be  in  another 
closed  session,  when  we  will  listen  to  tapes  and  so  on. 

The  Chairman.  That  is  correct. 

]Mr.  McClory.  The  meeting  on  Thursday  will  be  an  open  meeting. 
Is  that  going  to  be  an  open  meeting — are  you  going  to  recommend 
that  we  permit  television  coverage  of  our  meeting  at  that  time  in 
accordance  with  the  rules  of  the  House  ? 

41-018— 75— pt.  2 11 
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The  Chairman.  That  is  against  the  rules  of  the  House.  That  wonld 
be  a  violation  of  the  rules  of  the  House.  We  would  conduct  open  meet- 
ings, but  television  will  not  be  permitted. 

^Ir.  Dennis.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Dennis. 

Mr.  Dennis.  I  would  like  to  express  mj'^  very  sincere  appreciation 
of  the  fact  that  you  are  going  to  take  up  the  matters  that  I  suggested 
and  Mr.  Froehlich,  and  Mr.  Railsback,  I  think  that  is  a  Aery  good 
move.  If  I  might  respectfully  throw  out  another  item  for  our  possible 
consideration,  I  hope  that  the  chairman  will  not  reject  out  of  hand 
but  will  seiiously  consider  the  matter  of  these  interrogatories  to  the 
President.  I  tliink  we  should  explore  that  also. 

The  Chairman.  The  <!!hair  certainly  intends  to  take  that  up. 

Mr.  Fish.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Fish. 

Mr.  Fish.  Thank  you,  Mr.  Chairman. 

In  view  of  the  statement  made  by  Mr.  Doar  and  supported  by 
Mr.  Jenner  this  morning  and  the  questions  raised  by  Mr.  Wiggins 
about  interviewing  witnesses,  it  seems  to  me  we  have  reached  a  point 
where  it  is  clear  that  the  committee  can  identify  conversations  and 
participants  where  we  do  not  have  the  tape.  I  would  hope  that  between 
now  and  next  Thui'sday,  the  staff  could  work  up  a  presentation  to 
substantiate  the  calling  of  certain  key  witnesses  that  we  can  take  under 
consideration  at  that  time. 

Mr.  Eailsback.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Railsback. 

Mr.  Railsback.  Mr.  Chairman,  I  wonder  if  we  could  kind  of 
formalize  what  Mr.  Doar  agreed  to  do  and  Mr.  Jenner  earlier,  when 
I  had  a  chance  to  visit  with  them. 

I  think  it  would  be  very  helpful  to  the  members  of  the  committee  if, 
as  soon  as  we  can  get  the  job  done,  if  we  explored  here  maybe  some 
kind  of  a  listing  of  all  of  the  various  alternatives  as  far  as  enforce- 
ment of  subpenas,  in  other  words,  maybe  going  into  a  little  more 
detail  than  that  original  memorandum,  including  even  the  possibility 
of  legislating  the  power  that  we  gave  to  the  Ervin  committee  to 
enforce  its  subpena.  I  wonder  if  we  can  explore  the  various  alter- 
natives so  that  we  can  be  prepared  next  Thursday  ? 

The  Chairman.  Counsel  have  been  instructed  to  proceed  with  that. 

Mr.  Mezvinsky.  Mr.  Chairman? 

The  Chairman.  Mr.  Mezvinsky. 

Mr.  Mezvinsky.  Mr.  Chairman,  I  want  to  express  my  concern  that 
we  have  had  the  presentation  and  I  know  we  are  methodically  trying 
to  present  the  case  and  Mr.  Doar  and  Mr.  Jenner  have  done  that.  I  see 
that  there  are  serious  points  that  are  raised  by  Jklr.  Doar  concerning 
six  areas  of  concern  in  connection  with  the  White  House  edited  tran- 
scripts. We  have  the  ITT  and  dairy  in  front  of  us:  we  see  we  have 
business  meetings  next  week.  We  see  that  we  are  going  to  have  more 
of  the  presentation  go  on  longer.  I  am  really  concerned  as  to  the  time 
frame  that  we  are  working  under,  since  we  are  supposed  to,  hopefully, 
reach  a  decision  by  the  end  of  June  or  the  first  week  in  July. 

I  am  also  concerned  that  we  are  working,  I  know,  under  8-day  week 
sessions  and  that  the  staff  has  to  do  its  job  and  we  have  to  absorb  the 
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material.  But  I  think  we  really  should  confront  the  fact,  and  very 
soon,  that  either  we  are  going  to  have  to  meet  more  often,  meet  more 
than  3  days  or  meet  in  the  evenings,  or  possibly  meet  on  the  weekends, 
to  face  this  issue,  or  we  are  going  to  be  in  here  and  we  will  not  liave 
a  decision  until  the  end  of  August. 

Then  I  am  concerned  that  we  have  Mr.  St.  Clair  here,  we  have  the 
question  of  witnesses  and  who  we  are  going  to  call,  and  we  have 
members  raising  that  point.  With  all  of  that  discussion,  I  am  sincerely 
disturbed  by  the  fact  that  we  may  find  ourselves  not  resolving  this 
issue  until  the  latter  part  of  this  summer. 

The  Chairman.  Well,  the  Chair  shares  the  gentleman's  concern  and 
the  Chair  would  want  to  advise  the  gentleman  that  staff  is  moving  as 
expeditiously  as  it  can  consonant  with  being  careful  and  deliberate  in 
the  presentation.  I  would  hope  that  perhaps  the  members  might  take 
this  into  account,  that  maybe,  perhaps,  we  might  not  have  the  unneces- 
sary questions  that  sometimes  develop  and  maybe  we  can  proceed  even 
a  little  more  speedily. 

With  that,  we  will  recess  until  9  o'clock  Wednesday  next. 

[Whereupon,  at  12 :15  p.m.,  the  committee  recessed  to  reconvene  at 
9  a.m.,  Wednesday,  May  29, 1974.] 
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The  committee  met,  pursuant  to  notice,  at  9 :25  a.m.,  in  room  2141, 
Eayburn  House  Office  Building,  Hon.  Peter  W.  Rodino,  Jr.  (chair- 
man) presiding. 

Present:  Representatives  Rodino  (presiding),  Donohue,  Brooks, 
Kastenmeier,  Edwards,  Hungate,  Conyers,  Eilberg,  Waldie,  Flowers, 
Mann,  Sarbanes,  Seiberling,  Danielson,  Drinan,  Rangel,  Jordan, 
Thornton,  Holtzman,  Owens,  Mezvinsky,  McClory,  Smith.  Sandman, 
Railsback,  Wiggins,  Dennis.  Fish,  Mayne,  Hogan,  Butler,  Cohen,  Lott, 
Froehlich,  Moorhead,  Maraziti,  and  Latta. 

Impeachment  inquiry  staff  present:  John  Doar,  special  counsel; 
Albert  E.  Jonner.  Jr..  special  counsel  to  the  minority;  Samuel  Garri- 
son III,  deputy  minority  counsel ;  Robert  L.  Brown,  counsel ;  Evan  A. 
Davis,  counsel:  Richard  H.  Gill,  counsel;  John  R.  Labovitz,  counsel. 

Committee  staff  present:  Jerome  M.  Zeifman,  general  counsel, 
Garner  J.  Cline,  associate  general  counsel;  and  Franklin  G.  Polk,  asso- 
ciate counsel. 

Also  present:  James  D.  St.  Clair,  special  counsel  to  the  President; 
John  A.  McCahill,  assistant  special  counsel. 

The  Chairman.  The  committee  will  come  to  order.  And  before 
Mr.  Doar  continues  with  liis  presentation,  I  would  like  to  recognize 
Mr.  McClory  to  make  a  statement. 

Mr.  McClory.  Mr.  Chairman  and  members,  as  you  know,  the  last 
couple  of  meetings,  our  colleague.  Congressman  Ed  Hutchinson,  has 
been  missing.  He  was  taken  to  the  hospital  last  Thursday.  He  is  in 
Bethesda  Xaval  Hospital. 

Now,  his  condition  is  not  serious.  He  had  a  minor  operation  from 
which  he  is  making  a  normal  recovery.  He  is  remaining  a  little  longer 
for  the  purpose  of  resting,  but  not  because  of  the  seriousness,  as  it  is 
reported  to  me.  And  I  talked  with  him  on  the  phone  Friday  at  the 
hospital,  and  he  seemed  to  be  comfortable  and  in  good  humor  at  that 
time.  He  and  his  wife  have  requested  that  he  not  receive  any  visitors 
or  any  telephone  calls,  and  I  suppose,  nevertheless,  that  if  you  wanted 
to  communicate  with  him  with  a  note  or  something  like  that,  that  it 
would  be  entirely  appropriate. 

If  you  do  want  to  communicate  with  him  in  any  respects,  it  is 
requested  that  you  communicate  through  his  administrative  assistant, 
Mrs.  A.  J.  Shultz,  in  his  office,  and  he  is  expected  to  be  back  very  soon. 

(863) 
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Thank  you. 

The  Chairman.  Thank  you  very  much. 

Before  recognizing  Mr.  Doar,  might  I  just  advise  the  committee 
that  today's  presentation,  I  thiiik,  is  important.  It  is  going  to  be 
intensive.  In  the  light  of  the  fact  that  the  House  does  meet  at  12  o'clock, 
and  we  do  have  a  program  for  this  afternoon  which  I  think  will  require 
our  attendance  on  the  floor,  hopefully  we  Avill  get  through  with  this 
phase  of  the  presentation  today,  and  that  there,  indeed,  need  not  be 
?iny  continuing  hearing  tonight.  I  would  suggest  that  the  members 
try  as  much  as  they  possibly  can  to  refrain  from  asking  any  questions 
which  can  be  asked  possibly  during  the  recess,  which  won't  take  up  the 
time  during  this  presentation. 

We  do  have  a  lot,  about  1  hour  and  10  minutes  of  tapes  to  listen  to  as 
well,  and  that  is  going  to  take  a  considerable  portion  of  the  morning. 
And  hopefully,  we  can  get  through  with  this  phase  sometime  late  this 
afternoon,  and  there  need  not  be  an  evening  meeting. 

But,  in  the  event  we  do  not  conclude  by  late  this  afternoon,  we  are 
going  to  have  to  hold  a  night  session.  Thank  you  very  much. 

]Mr.  Latta.  Mr.  Chairman,  one  question.  Do  you  contemplate  being 
in  on  Friday? 

The  Chairman.  We  have  an  agenda  for  tomorrow,  and  if  we  do 
not  conclude  with  that  meeting's  agenda  by  tomorrow,  we  will  meet 
Frida.y  as  well.  The  agenda  presently  is  on  your  desk,  as  I  am  informed. 
Mr.  Doar. 

j\Ir.  Jenner.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Jenner. 

INIr.  Jenner.  Thank  you,  Mr.  Chairman. 

Ladies  and  gentlemen  of  the  committee,  the  period  you  arc  about 
to  consider  from  the  12th  of  April  to  the  17th  or  18th  and  around  into 
th^  20th  is  a  series  of  events  and  conversations  which  must  be  con- 
sidered as  a  whole,  and  especially  we  get  into  some  hectic  days  and  a 
lot  of  conversations,  different  things  going  on  at  different  times.  And 
as  juries  arc  normally  cautioned  b}^  the  judge  after  he  has  selected  the 
jury,  you  have  to  wait  until  you  have  the  whole  package. 

The  Chairman.  Mr.  Doar. 

IMr.  DoAR.  IVIr.  Chairman,  to  give  the  committee  members  some  idea 
of  the  schedule  today,  the  principal  material  that  we  will  be  ]j resenting 
to  you,  without  comment  or  discussion,  are  the  edited  transcripts  of 
recorded  conversations  between  the  President  and  his  key  aides  and 
the  President  and  ]Mr.  Petersen  and  Attorney  General  Kleindienst  on 
the  14th,  15th,  16th,  and  17th  of  April. 

Just  to  give  you  an  idea  of  the  length  of  time  involved  in  these  con- 
versations, on  the  14th  of  April  the  President,  Mr.  Ehrlichman  and  JNIr. 
Haldeman  conferred  for  about  a  total  of  6  houre  and  40  minutes.  And 
on  the  loth  of  April  they  conferred  for  a  total  of  about  1  hour. 

Now,  the  tax)e  ran  out  at  2  o'clock  so  that  I  mean  the  recorded  con- 
versations were  about  1  hour,  on  the  16th  for  1  hour  and  40  minutes, 
and  on  the  17th,  including  a  conference  that  Secretary  of  State,  ]\Ir. 
Rogers,  also  participated  in,  was  about  4i^  hours. 

In  addition,  on  tlie  loth,  the  President  had  some  conversation  with 
Attorney  General  Kleindienst  which  was  a  little  over  1  hour,  and  on 
the  16th" there  was  about  3  hours  of  conversation  between  the  President 
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and  John  Dean,  and  the  President  and  Mr.  Petersen.  We  have  tape 
recordmgs  of  two  of  tliose  conversations. 

And  then  on  the  I7th  there  was  another  conversation  for  about  1 
hour  with  Mr.  Petersen.  That  means  that  on  the  14th  there  was  close 
to  7  hours  of  conversation,  and  on  the  17th  there  was  close  to  6  hours 
of  conversation,  and  on  the  16th  there  was  close  to  4  or  41/2  hours  of 
coiiversation  in  these  edited  transcripts. 

Mr.  Chairman,  we  are  going  to  move  right  along  with  the  hope  that 
we  can  get  to  the  tape  recordings  this  morning.  We  will  start  with  tab 
34. 

Mr.  Daves.  Tab  34,  on  April  12,  1973,  the  President  telephoned 
Charles  Colson  at  7  :31  p.m.  and  asked  Colson  to  prepare  a  specific  set 
of  recommendations  with  respect  to  the  Watergate  matter.  The  follow- 
ing day,  Colson  met  with  Ehrlichman  twice.  At  the  second  meeting, 
Colson  was  accompanied  by  his  lawyer. 

Ehrlichman  testified  that  at  the  second  meeting  Colson  said  that  he 
understood  that  Howard  Hunt  would  testify  before  the  grand  jury, 
that  the  second  break-in  at  the  Watergate  was  opposed  by  Hunt,  but 
that  Liddy  said  to  Hunt  that  he  couldn't  call  it  off  because  they  were 
doing  it  on  Mitchell's  order ;  that  Hunt  would  testify  about  the  trans- 
mittal of  funds  to  the  Watergate  defendants;  and  that  McCord  was 
making  allegations  about  a  trip  to  Las  Vegas  by  Hunt,  McCord  and 
possibly  Liddy  to  break  into  the  safe  of  Hank  Greenspun  in  a  project 
masterminded  by  Colson. 

Colson  has  stated  that  he  recommended  to  Ehrlichman,  among  other 
things,  that  the  President  take  steps  to  expose  those  involved  in  the 
planning,  approving,  or  authorizing  of  the  Watergate  break-in. 

]Mr.  DoAR.  In  connection  with  these  allegations  that  Mr.  Colson  re- 
ported to  Mr.  Ehrlichman,  Mr.  Colson  made  clear  in  his  testimony  that 
the  allegations  involving  himself  were  not  true.  He  denied  them  in  the 
conversation.  Paragraph  35. 

Mr.  Davis.  Tab  35,  on  April  13,  1973,  the  day  Magruder  began 
meeting  with  the  prosecutors,  Lawrence  Higby,  staff  assistant  to 
Haldeman,  had  two  telephone  conversations  with  Magruder  which 
were  taped  without  ^lagruder's  knowledge. 

Higby  asked  Magruder  whether  his  testimony  was  going  to  be  dam- 
aging to  Strachan  and  Haldeman.  ]Magruder  said  it  would  damage 
Strachan,  but  he  had  not  talked  to  Haldeman  about  the  Watergate 
until  long  after. 

Higby  told  Magruder  that  it  wasn't  in  his  long-  or  short-term  inter- 
est to  blame  the  White  House. 

On  April  14,  1973,  Ehrlichman  and  Haldeman  reported  these  con- 
versations to  the  President.  Ehrlichman  told  the  President  that  Higby 
had  handled  Magruder  so  well  that  Magruder  had  closed  all  his  doors 
now  with  this  tape ;  that  the  tape  would  beat  the  socks  off  INIagruder  if 
he  ever  aot  off  the  reservation. 

Mr.  DoAR.  Tab  36. 

Mr.  Davis.  Tab  36,  on  April  14,  1973,  the  President  met  with 
Ehrlichman 

]Mr.  McClory.  Mr.  Chairman,  could  I  just  inquire,  are  we  going  to 
hear  these  tapes? 
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Mr.  DoAR.  We  have  transcripts  of  the  tapes,  but  the  tai:)es,  we  did  not 
intend  to  phiy  these  tapes.  They  are  available  to  be  played.  The  entire 
transcript  is  in  the  book. 

Mr.  DA^^s.  Tab  36,  on  April  14, 1973,  the  President  met  with  Ehrlich- 
man  from  8  :55  to  11 :31  a.m.,  and  with  Haldeman  from  9  to  11 :30  a.m. 
At  this  meeting  the  President  instructed  Ehrlichman  to  meet  witli 
Mit<jhell. 

The  President  was  advised  that  the  grand  jury  was  focusing  on  the 
aftermath.  There  was  a  discussion  of  payment  to  the  Watergate  defend- 
ants and  of  the  transfer  of  $350,000  from  Strachan  to  LaRue  to  be  used 
for  payments  to  the  defendants. 

In  response  to  the  committee  subpena  for  the  tape  recording  and 
other  evidence  of  this  conversation,  the  President  has  produced  an 
edited  transcript  of  that  recording.  A  summary  of  that  transcript  has 
been  prepared. 

Mr.  DoAR.  Tab  36.2  is  a  summary  of  the  transcript  that  was  fur- 
nished to  the  committee  by  the  White  House.  This  summary  is  an  aid 
to  the  committee,  to  which  some  committee  members  or  all  of  them  may 
find  helpful  in  reading  the  transcript.  We  have  made  every  effort  to 
summarize  them  fairly  and  accurately,  and  to  key  our  summaries  to 
particular  pages  in  the  transcript.  They  are  a  guide,  they  are  an  aid. 
But.  of  course,  the  best  evidence  we  have  to  date  is  the  transcript  itself. 
Tab  37. 

Mr.  DA\^s.  Tab  37,  on  the  afternoon  of  April  14, 1973,  Dean,  Halde- 
man, and  Ehrlichman  met  in  Ehrlichman's  office.  Dean  has  testified 
that  there  was  a  discussion  of  whether  Haldeman,  Ehrlichman,  Dean, 
Mitchell,  Colson,  or  others  would  be  indicted. 
Mr.  DoAR.  Tab  38. 

Mr.  Davis.  Tab  38,  on  April  14,  1973,  at  1 :30  p.m.,  Haldeman  had  a 
telephone  conversation  with  Mr.  Magruder  and  taped  the  conversation. 
Magruder  told  Haldeman  that  he  had  committed  perjury  many  times; 
that  he  had  decided  to  follow  his  lawyer's  advice  and  make  a  full  dis- 
closure to  the  grand  jury;  that  it  put  Gordon  in  a  spot:  and  that  he 
intended  to  plead  guilty. 
Mr.  DoAR.  Tab  39. 

Mr.  Jenner.  Excuse  me,  John.  Mr.  Chairman? 
The  Chairman.  Mr.  Jemier. 

Mr.  Jenner.  That  second  sentence  is  a  statement  that  Magruder 
had  now  decided  to  follow  his  lawyer's  advice  and  make  a  full  dis- 
closure to  the  grand  jury. 

Mr.  Davis.  Tab  39,  on  April  14,  1973,  at  the  President's  request, 
Ehrlichman  met  with  Mitchell  from  1 :40  to  2 :10  p.m.  Ehrlichman  told 
Mitchell  that  the  President  had  instructed  him  to  talk  to  Mitchell  and 
say  not  to  hold  back  on  account  of  the  Presidency.  Mitchell  said  that 
he  was  going  to  stay  where  he  was  because  he  was  too  far  out.  Mitchell 
said  that  he  got  euchred  into  it  by  not  paying  attention,  and  that  the 
whole  genesis  of  this  thing  was  at  the  "\^iiite  House. 

Mitchell  told  Ehrlichman  that  Dean  had  been  caught  in  the  middle 
like  so  many  others  that  were  ti-ying  to  keeii  the  lid  on  until  after  the 
election,  and  trying  to  keep  the  lid  on  all  of  the  other  things  that 
had  gone  on  at  the  White  House. 

Magruder's  pending  disclosures  to  the  prosecutors  were  also  dis- 
cussed. Mitchell  told  Ehrlichman  that  some  of  the  White  House  funds 
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had  been  used  to  make  payments  to  the  defendants,  with  Haldeman's 
approval,  prior  to  the  return  of  the  money  to  Fred  LaRue. 

Mr.  DoAR.  Tab  No.  40. 

Mr.  Davis.  Tab  40,  on  April  14, 1973,  the  President  met  with  Halde- 
man  from  1 :55  to  2 :13  p.m.  Haldeman  reported  to  the  President  on 
his  telephone  conversation  with  Magruder.  There  was  a  discussion  of 
what  Haldeman  and  Strachan  Avould  say  if  Magruder  testified  that  he 
had  sent  Gemstone  materials  to  Strachan. 

In  response  to  the  committee's  subpena  for  the  tape  recording  and 
other  evidence  of  this  conversation,  the  President  has  produced  an 
edited  transcript  of  that  recording.  A  summary  of  that  transcript  has 
been  prepared. 

Mr.  DoAR.  Tab.  41. 

Mr.  Davis.  Tab  41,  on  April  14, 1973,  the  President  met  with  Halde- 
man and  Ehrlichman  from  2  :24  to  3  :55  p.m.  At  this  meeting  Erhlich- 
man  reported  on  his  meeting  with  Mitchell.  There  was  a  discussion  of 
motive  for  the  payments  to  the  defendants  and  the  transfer  of  the 
$350,000  from  the  Wliite  House  to  the  committee. 

The  President  instructed  Ehrlichman  to  meet  with  Magi'uder.  There 
was  a  discussion  whether  it  would  reduce  the  likelihood  of  Depart- 
ment of  Justice  foUowup  if  Ehrlichman  gave  a  report  to  Kleindienst 
rather  than  Silbert. 

In  response  to  the  committee's  subpena  for  the  tape  recording  and 
other  evidence  of  this  conversation,  the  President  has  produced  an 
edited  transcript  of  that  recording.  A  summary  of  that  transcript  has 
been  prepared. 

Mr.  DoAR.  Tab  No.  42. 

Mr.  Jenner.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Jenner. 

Mr.  Jenner.  Ladies  and  gentlemen,  when  we  say  a  summary  of  the 
transcript  has  been  prepared,  we  mean  it  is  included  under  the  tab. 

Mr.  Davis.  Tab  42,  on  April  14,  1973,  John  Ehrlichman  met  with 
Jeb  Magruder  and  his  attornej'S.  Ehrlichman  informed  Magruder  and 
his  attorneys  that  he  was  conducting  an  investigation  for  the  Presi- 
dent. Magruder  and  his  attorneys  discussed  with  Ehrlichman  the  in- 
formation which  Magruder  had  disclosed  to  the  prosecutors  earlier 
that  day  to  the  effect  that  at  a  meeting  in  Key  Biscayne,  Mitchell,  La- 
Rue,  and  Magruder  had  participated  in  an  express  and  specific  ap- 
proval of  the  plan  to  break  into  and  bug  the  DNC  headquarters,  and 
bug  McGovern's  headquarters,  and  the  Fontainebleau  Headquarters 
of  the  Democratic  Convention. 

^Ir.  Doar.  Tab  42.3  is  Mr.  Ehrlichman's  notes  of  that  interview,  and 
at  page  2938  you  see  in  the  middle  of  the  page,  and  this  is  2938  of  tab 
42.3,  you  see  the  reference  to  LaRue,  Mitchell,  and  Magruder  at  Key 
Biscayne,  "presented  Lid  last  proposal"  and  then  the  word  "approved" 
under  that,  and  there's  three  places,  Watergate,  McGovern,  and  the 
Fontainebleau.  This  is  the  interview  that  Mr.  Ehrlichman  held  on  the 
14th  with  ]Mr.  Magruder.  Tab  43. 

:\rr.  Davis.  Tab  43.  on  April  14,  1973,  the  President  met  with 
Haldeman  and  Ehrlichman  from  5  :15  to  6 :45  p.m.  Ehrlichman  re- 
ported to  the  President  on  his  meeting  with  Magruder  and  his  at- 
toineys.  The  President  instructed  Haldeman  to  give  Strachan  a  report 
of  Magruder's  testimony. 
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There  was  a  discussion  of  the  motive  for  the  payments  to  the 
defendants. 

In  response  to  the  committee's  subpena  for  the  tape  recording  and 
other  evidence  of  this  conversation,  the  President  has  produced  an 
edited  transcript  of  that  recording.  A  summary  of  that  transcript  has 
been  prepared. 

Mr.  DoAR.  Tab  44. 

Mr.  Davis.  Tab  44,  on  April  14,  1973.  at  approximately  6  p.m.  and 
during  the  meeting  specified  in  the  preceding  paragraph,  Ehrlichman 
telephoned  Kleindienst,  Ehrlichman  told  Kleindienst  that  he  had  been 
conducting  an  investigation  for  the  President. 

There  was  a  discussion  of  what  Ehrlichman  should  do  with  the  in- 
formation he  liad  uncovered.  Kleindienst  has  testified  that  Ehrlichman 
told  him  that  the  testimony  that  Magruder  had  given  to  the  U.S. 
attorneys  would  implicate  people  high  and  low  in  the  White  House 
and  in  the  campaign  committee. 

The  President  has  produced  an  edited  transcript  of  this  conversa- 
tion. According  to  this  transcript,  Elirlichman  stated  that  the  infor- 
mation provided  by  Magruder  implicated  people  up  and  down  in  the 
Committee  to  Re-elect;  and,  when  Kleindienst  asked  who  Magruder 
implicated  besides  himself  and  ]Mitche11,  Ehrlichman  answered.  Dean, 
LaRue,  IMardian,  and  Porter. 

Mr.  DoAR.  If  you  look,  members  of  the  committee,  at  42.2  or  44.2, 
excuse  me,  you  will  see  Mr.  Kleindienst's  testimony  before  the  Senate 
select  committee  on,  I  guess  it  was,  in  August  of  1973. 

At  the  very  bottom  of  the  page  you  will  see  the  last  paragraph 
where  Mr.  Kleindienst  is  testifying,  and  he  said : 

My  purpose  was  to  try  to  help  Mr.  Ehrlichman  out  and  give  au  indication  of 
what  the  law  was  and  what  can  happen  if  you  do  certain  thinirs.  He  said,  ""Well, 
it  doesn't  really  make  any  difference  any  more."  And  I  said,  "Why  not,  Jolni?" 
And  he  said,  "Mr.  Magruder  has  been  over  here  at  the  White  House  this  after- 
noon and  telling  us  that  he  has  been  meeting  with  the  U.S.  attorney's  oflBee  and 
giving  them  testimony  and  evidence  that  would  implicate  people  liigh  and  low 
in  the  White  House  and  in  the  campaign  committee." 

If  you  look  at  44.4  you  liave  lilr.  Kleindienst's  testimony  before  the 
grand  jury,  and  at  page  G9  of  that  testimony  at  the  very  top  of  the 
page,  he  again  says  that  INIagruder  was  "telling  us — saying  to  them — 
implicates  ])eople  high  and  low  in  the  White  House  and  the  Campaign 
Committee." 

Now,  the  transcript,  if  you  look  at  44.5,  the  fourtli  line  from  the 
bottom,  the  transcript  says,  "implicates  everybody  in  all  directions 
up  and  down  in  the  Committee  to  Re-elect."  So,  there  is  a  conflict  tliere 
that  I  want  to  call  your  attention  to.  Tab  4,^ 

Mr.  Davis.  Tab  45,  on  April  14,  1973.  the  President  had  a  telephone 
conversation  with  Ilaldeman  from  11:02  to  11:16  p.m.  There  was  a 
discussion  of  what  would  l)e  said  to  Strachan  about  the  information 
Magruder  was  giving  to  the  prosecutors. 

There  was  also  a  discussion  about  the  motive  for  malcing  payments 
to  the  defendants. 

In  res])onse  to  the  committee's  subpena  for  the  tape  recording  and 
other  evidence  of  this  conversation,  the  President  has  produced  an 
edited  transcript  of  that  recording.  A  summary  of  that  transcript  has 
been  prepared. 
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:Mr.  DoAR.  Tab  46. 

]\rr.  Davis.  Tab  46,  on  April  14, 1973,  11 :22  to  11 :53  p.m.,  the  Presi- 
dent had  a  telephone  conversation  with  John  Ehrlichman.  There  was 
a  discnssion  of  what  Ehrlichman  would  say  to  Colson  and  Strachan 
about  his  conversation  with  :Magruder  and  what  Ehrlichman  would 
say  to  Dean  about  a  plan  to  deal  with  obstruction  of  justice  allegations. 

There  was  also  a  discussion  of  whether  Haldeman  should  be 
dismissed. 

In  response  to  the  committee's  subpena  for  the  tape  recording  and 
other  evidence  of  this  conversation,  the  President  has  produced  an 
edited  trauscript  of  the  recording.  A  summary  of  that  transcript  has 
been  prepared. 

:Mr.  DoAR.  Tab  47. 

Mr.  Daws.  Tab  47,  during  the  evening  of  April  14.  1973.  Petersen 
was  briefed  1)}^  the  prosecutors  on  the  information  furnished  by  Dean 
and  Magruder.  Petersen  telephoned  Kleindienst  and  arranged  to  re- 
port to  liim  immediately. 

On  April  15,  1973,  Kieindienst  met  at  his  home  with  Petersen.  U.S. 
Attorney  Titus,  and  Chief  Prosecutor  Silbert  from  approximately  1 
to  .5  a.m.  Kleindienst  was  briefed  on  evidence  implicating  high  White 
House  and  CRP  officials  in  the  Watergate  break-in  and  in  the  ob- 
struction of  the  Government's  investigation. 

Kleindienst  decided  to  arrange  a  meeting  with  the  President  that 
morning. 

Mr.  Doar.  Members  of  the  committee,  the  material  from  tal)  36, 
which  is  the  second  tab  or  the  third  tab  of  the  book,  through  the  first 
sentence  of  tab  47,  all  relates  to  Saturday,  the  14th  of  April.  And 
just  to  summarize  for  you  again,  the  materials  that  you  have  with 
respect  to  that  day  are  the  6  hours  and  40  minutes  of  recorded  con- 
versations between  the  President  and  Mr.  Ehrlichman,  and  INIr.  Halde- 
man, or  between  the  President  and  one  or  the  other  of  them.  You 
have  the  interviews  that  Mr.  Haldeman  had  with  Mr.  Magruder,  the 
telephone  conversation  that  INIr.  Haldeman  had  with  Mr.  Magruder. 
You  have  the  interview  that  INIr.  Ehrlichman  had  with  Mr.  Magruder, 
and  Mr.  Mitchell,  and  you  have  the  telephone  conversation  that  Mr. 
Higby — no,  excuse  me,  that  is  the  telephone  conversation  between  Mr. 
Higby  and  IVIr.  Magi-uder  was  the  day  before.  And  you  also  have  the 
activity  at  the  U.S.  Attorney's  office,  where  Mr.  Magruder  and  Mr. 
Dean  are  talking  to  the  prosecutors  and  are  giving  them  information 
with  respect  to  what  they  allege  occurred  in  connection  with  the 
Watergate  break-in  and  the  aftermath.  That  is  the  setting  of  the 
material  that  you  have  in  this  notebook. 

And  now  we  move  to  the  next  day,  the  15th,  which  began  with  a 
meeting  at  the  home  of  Attorney  General  Kleindienst.  This  is  Sunday, 
between  1  and  5  o'clock  in  the  morning.  And  Mr.  Kleindienst's  testi- 
mony is  at  47.2  in  which  he  i-elates  he  met  for  4  hours  at  his  home 
and  was  briefed  by  Mr.  Petersen,  U.S.  Attorney  Titus,  and  Chief 
Prosecutor  Silbert,  and  then  at  the  end  of  that  meeting  it  was 
agreed,  as  he  says  at  47.2,  page  3573 :  "As  a  result  of  that  meeting  we 
agreed  that  I  had  to  see  the  President.  I  put  in  a  call  to  the  "^AHiite 
House  at  8 :30  a.m."  That's  Sunday  morning,  tab  48. 

Mr.  Davis.  Tab  48,  on  April  15,  1973,  at  8:41  a.m.,  Kleindienst  at- 
tempted to  reach  the  President  by  telephone  to  request  an  immediate 
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meeting.  The  President  returned  Kleindienst's  call  at  10 :13  a.m.  and 
agreed  to  meet  with  Kleindienst  that  afternoon. 

jMr.  Dox\R.  I  would  like  to  take  a  little  time  with  the  diary  on  the 
15th  of  April  because  of  the  fact  that  the  tape  ran  out  that  day  for 
the  recording  of  conversations  in  the  President's  office  in  the  Execu- 
tive Office  Building. 

It  starts  with  late  conversations  by  the  President  through 
12 :45  a.m.  in  the  morning,  or  excuse  me,  1 :04  O'clock,  and  then  you 
see  at  8:41  o'clock,  the  Attorney  General  called  the  President.  And 
at  10 :13  o'clock  the  President  talked  with  the  Attorney  General.  And 
then  at  10 :35  to  11 :15  o'clock  the  President  met  with  John  Ehrlich- 
man.  There  is  an  edited  transcript  of  a  recorded  convei-sation  of  that 
meeting. 

And  then  from  about  11 :15  through  1  o'clock  there  was  a  worship 
sendee  at  the  "White  House,  and  there  were  guests  at  the  White  House 
as  you  see  through  1 :12  o'clock  on  the  next  page.  And  at  1 :12  to  2 :22 
o'clock  is  when  the  President,  and  tliis  is  page  2  of  the  diary,  the 
President  met  with  Attorney  General  Kleindienst.  And  there  the  tape 
ran  out  at  the  end  of  that  conversation. 

I  am  not  sure  as  to  the  reason  for  the  question  mark  at  2 :30  o'clock 
between  2 :22  and  2 :30  o'clock  on  this,  but  for  the  next  hour  the  Presi- 
dent met  with  ISIr.  Ehrlichman  and  then  the  President  talked  with 
Mr.  Haldeman,  and  then  the  President  called  Attorney  General 
Kleindienst.  And  then  the  President  met  from  4  to  5  :15  o'clock  with 
Attorney  General  Kleindienst  and  Mr.  Petersen.  There  is  no  recorded 
conversation  of  the  meetings  with  jNIr.  Ehrlichman,  ^Ir.  Haldeman, 
or  Mr.  Kleindienst  and  Mr.  Petersen. 

Mr.  Seiberling.  I  believe  you  said  that  the  President  called  Attor- 
ney General  Kleindienst,  but  actually  it  looks  like  Attorney  General 
Kleindienst  called  the  President. 

ISIr.  DoAR.  Yes,  excuse  me.  That  is  right.  Then  the  President  was 
out  tlirough  the  supper  hour,  and  he  returned  to  the  Executive  Office 
Building  at  about  7:43  o'clock.  And  then  he  had  a  1  hour  and  25 
minute  meeting  with  Mr.  Ehrlichman  and  Mr.  Haldeman.  And  then 
he  talked  twice  to  Mr.  Petersen.  And  those  conversations  were  recorded. 
The  telephone  conversations  were  recorded,  whereas  the  meetings  were 
not  because  of  the  tape. 

And  then  the  President  had  a  meeting  for  almost  an  hour  with  John 
Dean.  And  then  the  President  talked  with  Mr.  Petersen  again.  And 
then  he  met  for  1  hour  with  Mr.  Haldeman  and  ISIr.  Ehrlichman. 

And  then  at  the  very  end  of  the  day  he  talked  to  ]Mr.  Petersen. 
I  don't  believe  that  conversation  is  recorded  either. 

jNIs.  Holtzmax.  Mr.  Chairman  ? 

Mr.  Wiggins.  jNIr.  Chairman  ? 

]\Ir.  DoAR.  I  don't  believe  that  conversation  was  recorded  on  that 
phone. 

Ms.  Holtzmax.  At  the  top  of  the  beginning  of  this  dairy  in  a  place 
in  the  upper  left  hand  comer,  there  is  an  asterisk  with  the  words  "re- 
vised 7/26/73."  What  does  that  mean?  Was  the  log  revised?  Was 
there  any  change  in  the  preparation  of  the  log? 

Mr.  r)oAR.  ISIs.  Holtzman,  we  have  a  document  in  one  of  the  next 
books  that  explains  that.  There  is  a  memo  on  it.  It  will  be  included 
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in  the  next  book.  There  is  an  explanation  of  why  it  was  revised  by 
an  employee  of  the  White  House. 

Mv.  Fisk.  Mv.  Chairman  ? 

The  Chairman.  Mr.  Fish. 

INIr.  Fish.  Just  a  question  of  clarification.  Mr.  Doar,  do  I  understand 
that  starting  with  all  meetings  betAveen  the  President  and  other  indi- 
viduals starting  at  1 :12  p.m.  right  through  to  the  last  one  that  started 
at  11 :45  p.m.,  we  have  no  record  of  anj'  sort  of  those  meetings? 

Mr.  DoAR.  That  is  correct. 

Mr.  Fish.  Thank  you. 

Mr.  Doar.  It  is  not  1:12  o'clock  though,  it  is  2 :22  o'clock.  We  do 
have  the  record  of  the  meeting  with  the  Attorney  General. 

Mr.  Fish.  Fine.  Thank  you. 

Mr.  Seiberling.  But  all  telephone  conversations  were  recorded  ? 

Mr.  Doar.  I  think  all  of  the  telephone  conversations  were  recorded 
except  the  last  one.  Tab  49. 

Mr,  Davis.  Tab  49,  on  April  15,  1973,  John  Ehrlichman  met  with 
Gordon  Strachan  from  approximately  10  to  10 :85  a.m.  and  11 :15 
o'clock  to  noon.  They  discussed  Strachan's  i-ecollection  of  his  con- 
tacts w^ith  Mr.  INIagruder  and  Haldeman  relating  to  Watergate. 

Ehrlichman  has  testified  that  he  confronted  Strachan  with  jNla- 
gmder's  allegation  about  sending  Strachan  a  budget  which  included 
specific  reference  to  bugging,  and  that  Strachan  said  he  was  sure  he  had 
never  seen  anything  like  that. 

Ehrlichman 's  notes  of  that  meeting  with  Strachan  reflect  a  reference 
to  a  memorandum  from  Strachan  to  Haldeman  stating  a  sophisticated 
intelligence  operation  is  going  with  a  300  budget. 

]\Ir.  Jenner.  Mr.  Chairman? 

The  Chairman.  Mr.  Jenner. 

Mr.  Jenner.  Thank  you,  Mr.  Chairman.  Ladies  and  gentlemen,  we 
have  checked  while  that  paragraph  was  being  read,  and  the  fact  is, 
that  the  telephone  conversation  from  11 :45  to  11 :53  o'clock  was,  in 
fact,  recorded. 

Mr.  Doar.  Members  of  the  committee,  if  I  could  refer  you  to  49.2 
which  are  Mr.  Ehrlichman's  notes,  at  page  2920,  at  the  top  of  the  page 
is  Mr.  Ehrlichman  interviewing  Strachan.  And  you  see  there  that  it 
says,  "S  to  H  memo." 

And  there  is,  "A  sophisticated  intell  op  is  going  w/a  300  budget." 

Then  further  down  you  will  see  that  there  is  a  note,  "Mon  after 
6/17  showed  it  to  H?  If  he  ever  read  the  tab." 

And  then  at  49.6 

Mr.  Railsback.  What's  the  date  of  the  memo? 

Mr.  Doar.  The  date  of  the  memo  ? 

Mr.  Railsback.  The  date  of  the  note  that  you  just  referred  to  ? 

Mr.  Doar.  The  notes  are  on  April  15. 

Mr.  Butler.  Counsel,  I  recall  this  was  sophisticated  intelligence 
operation  and  so  forth,  and  I  thought  that  was  the  memo  that  was 
shredded. 

Mr.  Doar.  It  was,  but  this  is  an  interview  that  Mr.  Strachan  has 
describing  that  memo  that  was  shredded. 

Mr.  Butler.  I  am  sorry.  I  thought  it  was  presented  to  him  and  he 
looked  at  it. 
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Mr.  DoAR.  Xo,  sir.  It  is  just  liis  recollection  of  that. 

Mr.  Butler.  Thank  you.  Excuse  me. 

Mr.  DoAR.  ]Mr.  Jenner  raises  the  question  about  this  exhibit  that 
Congressman  Flowers  raised  the  other  day  about  this  exhibit  because 
this  fii-st  page  it  is  4/13,  but  if  you  look  at  the  first  page,  2915,  they 
are  notes  on  4/13  and  2918  are  notes  on  4/15. 

Mr,  Jenner.  That's  right.  At  the  top  line  of  each  of  those  two  pages 
there  is  a  date,  and  that  indicates  the  date  of  the  conversation  and 
when  the  notes  were  made. 

Mr.  DoAR.  Xow,  here  is,  at  49.5,  Ms.  Holtzman,  is  the  memorandum 
explaining  the  revision.  And  if  you  will  see  right  under  tab  1 — before 
I  say  that,  Mr.  Jack  Nesbitt  apparently  is  the  man  who  is  in  charge 
of  the  Presidential  papers  as  an  archivist,  and  I  believe  he  has 
overall  supervision  of  the  pulling  together  of  these  Presidential  dia- 
ries. And  if  you  see,  his  office  called  to  Mr.  Hart's  attention  the  dis- 
crepancies. This  is  written  on  July  24,  1973,  the  discrepancies  with 
certain  individuals  meeting  with  the  President,  and  had  asked  for 
clarification  on  these  points. 

In  July  the  Special  Prosecutor  was  asking  for  and  the  White  House 
had  delivered  the  logs  of  meetings  between  certain  of  the  key  White 
House  aides  and  the  President.  And  in  this  memorandum.  Mr.  Hart 
explains  the  discrepancies,  and  said  apparently  in  the  first  diary  there 
was  shown  that  there  was  no  meeting  in  the  Oval  Office  between  10 :35 
and  11 :15  o'clock,  and  Mr.  Hart  relates  that  the  President  did,  in  fact, 
meet  with  Mr.  Ehrlichman  in  the  Oval  Office  during  that  period  of 
time. 

And.  of  course,  there  is  a  transcript,  an  edited  transcript  of  the  meet- 
ing, recorded  conversation  for  that  meeting.  And  it  was  explained  that 
this  went  unnoticed  by  the  Secret  Service  who  on  Sunday  had  the  re- 
sponsibility for  logging  the  President's  movements  during  the  day,  so 
that  it  could  be  forwarded  to  Mr.  Nesbitt  and  his  people  to  place  on 
this  combined  diary. 

And  then  there  were  three  changes  in  this  dairy,  also  with  respect 
to  certain  of  the  meetings  between  the  Attorney  General  and  the  Presi- 
dent, and  the  fact  that  Mr.  Rebozo  did  not  meet  with  the  President 
that  afternoon,  but  waited  outside  the  President's  office  with  Colonel 
Golden  until  Attorney  General  Kleindienst  and  Mr.  Peterson  entered 
the  office  to  meet  with  the  President.  And  then  Mr.  Eebozo  went  over  to 
the  residence. 

So,  this  particular  diary  was  corrected,  and  Mr.  Hart's  memoran- 
dum is  a  memorandum  explaining  those  corrections. 

Mr.  Owens.  Mr.  Chairman? 

The  Chairman.  Mr.  Owens. 

Mr.  Owens.  What,  if  any,  of  those  recordings  on  the  14th  and  15th 
do  we  have  ?  Any  at  all  ? 

^Nlr.  DoAR.  Well,  we  have  all  of  the  recordings  on  the  14th. 

Mr.  Owens.  We  have  them  all  ? 

Mr.  DoAR.  Yes,  the  6  hours  and  40  minutes  of  recordings  between 
the  President 

Mr.  Seiberijng.  You  mean  transcripts,  edited  transcripts. 

!Mr.  DoAR.  Excuse  mo.  We  don't  have  any  of  the  recordings. 

Mr.  0^vENS.  Nothinsr  from  the  14th  or  15th  ? 
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:Mr.  DoAR.  Xo.  We  don't  have  any  recordings.  We  don't  have  any 
recordings  on  the  14th  and  the  15th.  There  is  a  matter  that  we  will  get 
to  later  that  either  on  the  16th  or  on  the  19th  the  President  told  Henry 
Petersen  that  he  had  a  conversation  with  John  Dean  taped  on  that 
day,  and  he  offered  to  let  Mr.  Petersen  see  the  tape.  Mr.  Petersen 
declined  to  listen  to  the  tape.  And  then  later  on,  there  was  a  discussion 
about  that,  and  Mr.  Buzhardt  told  Mr.  Cox  that  that  wasn't  a  tape, 
that  was  a  dictabelt  of  the  President's  recollection  of  the  conversation. 
That  dictabelt  has  not  been  located. 

]\Ir.  McClory.  Mr.  Chairman,  may  I  ask  this  question? 

The  Chairman.  JNIr.  McClory. 

]Mr.  ^IcClory.  The  notes,  these  little  abbreviated  notes,  are  a  little 
difficult  for  me  to  interpret.  Do  you  regard  Mr.  Ehrlichman's  testi- 
mony before  tlie  grand  jury  as  being  an  accurate  or  relatively  accurate 
interpretation  of  his  own  notes  ? 

Mr.  DoAR.  Well,  I  don't  know.  I  don't  know  of  any  instance  where 
it  is  inconsistent,  but  I  can't  represent  that  I  can  tell  you  in  every  way 
it  is  consistent. 

]\Ir.  ]\I('Clory.  Well,  it  is  the  best  interpretation  that  we  have  of 
the  notes? 

Mr.  DoAR.  That's  right. 

]Mr.  McClory.  And  there  is  no  inconsistency  ? 

]\[r.  DoAR.  None  that  I  know  of,  and  if  I  do  know  of  some,  I  will 
call  them  to  your  attention. 

Mr.  McClory.  I  just  wanted  to  make  sure  I  understand.  Thank 
you. 

Mr.  Jenner.  His  testimony,  Congressman  McClory,  may  not  have 
covered  everytliing  that  is  in  the  notes. 

]Mr.  Cohen.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Cohen. 

Mr.  Cohen.  ]\Ir.  Chairman,  could  I  inquire  of  counsel?  I  notice  in 
this  memo,  Mr.  Doar,  that  Mr.  Hart  points  out  that  it  probably  went 
umioticed  by  the  Secret  Service  because  Mr.  Ehrlichman  came  in 
through  a  private  door.  Was  there  any  explanation  given  as  to  how 
the  President's  returning  to  the  office  went  unnoticed  during  that 
period  of  time?  In  other  words,  Mr.  Hart  seems  to  point  out  that  tliere 
was  no  meeting  according  to  that  memo  because  Mr.  Ehrlichman  came 
in  perhaps  unnoticed  through  this  private  door,  but  according  to  the 
other  part,  the  President  wasn't  even  supjoosed  to  be  in  the  Oval  Office 
betwen  10 :35  and  11 :15.  How  would  he  have  entered  ? 

]\Ir.  DoAR.  Well,  he  could  have — I  don't  loiow  the  answer  to  that. 
He  could  have  come  in  through  the  garden  entrance. 

Mr.  Cohen.  Mr.  Hart  doesn't  direct  himself  to  that  ? 

Mr.  Do.vn.  Mr.  Hart  doesn't  direct  himself  to  that.  I  can't  even 
speculate.  Tab  No.  50. 

yiv.  Davis.  Volume  4,  tab  50.  On  April  15,  1973,  the  President  met 
with  John  Ehrlichman  from  10 :35  to  11 :15  a.m.  Ehrlichman  reported 
that  he  was  meeting  with  Strachan.  There  was  a  discussion  of  the 
motive  for  payments  to  the  defendants  and  of  what  Dean's  defense 
might  be  to  obstruction  of  justice  charges. 

In  response  to  the  committee's  subpena  for  the  tape  recording  and 
other  evidence  of  that  conversation,  the  President  has  produced  an 
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edited  transcript  of  the  recording.  A  summary  of  that  transcript  has 
been  prepared. 

Mr.  DoAR.  Mr.  Chairman,  if  I  could  digress  a  minute,  I  neglected 
to  introduce  to  the  committee  members  three  members  of  the  staff. 
Richard  Gill  from  Montgomery,  Ala.,  is  at  my  far  left,  and  John 
Labovitz  is  sitting  next  to  him,  and  Bob  Brown  is  sitting  behind  me. 
Richard  Gill  is  the  task  force  leader  of  the  area  that  is  investigating 
domestic  surveillance,  and  the  "plumbers"  operation  and  the  subse- 
quent domestic  intelligence  activities  of  the  White  House. 

Mr.  Labovitz  has  worked  principally  on  our  constitutional  and  legal 
research,  but  he  also  has  served  as  an  editor  of  these  books. 

And  Bob  Brown  is  one  of  the  lawyers,  he  is  the  lawyer  on  the 
permanent  staff  that  has  worked  on  the  Watergate  task  force. 

The  Chairman.  Mr.  Waldie. 

]\Ir.  Waldie.  JNIr.  Chairman,  I  am  sorry,  but  I  must  have  missed 
son:iehow  or  other  the  whole  sequence  of  what  we  were  doing  back 
there.  Why  were  we  so  troubled  with  correcting  the  log  or  ascertaining 
v.'lio  was  in  tlie  office  at  a  certain  time?  What  was  the  significance  of 
all  of  that  exercise  ? 

]Mr.  Doar.  Well,  I  don't  know  the  significance  of  the  exercise. 

Mr.  Waldie.  I  mean,  why  did  j^ou  include  and  dwell  on  it  so  long? 

]Mr.  Doar.  Because  Ms.  Holtzman  asked  a  question. 

]Mr.  Waldie.  Well,  but  you  included  as  a  tab  a  historical  or  an 
archivist's  explanation  of  that.  Is  there  something  that  we  ought  to 
undei-stand  as  to  wliy  it  is  important  to  have  these  times  precisely  set  ? 

]VIr.  Doar.  No,  but  I  think  it  is  important  for  the  committee  to  apj^re- 
ciate  the  accuracy  and  the  care  with  which  the  Presidential  diaries 
were  kept. 

Mr.  Waldie.  All  right. 

Mr.  Doar.  And  that  here  was  an  instance  where  a  mistake  was  dis- 
covered, and  you  can  speculate  that  it  was  discovered  because  there 
was  a  recorded  conversation.  People  were  listening  to  recorded  con- 
versations during  the  period  and  found  that  there  was  a  conversation 
between  the  President  and  Mr.  Ehrlichman  on  the  morning,  on  the 
Sunday  morning  in  the  Oval  Office,  and  there  was  no  evidence  of  a 
meeting.  And  that's  just  a  speculation.  But,  it  was  corrected  in  July. 
And  well,  about  the  1st  of  June,  Mr.  Cox  had  written  to  the  ^Vliite 
House  for  the  logs  of  meetings  between  the  President  and  his  key 
associates. 

Now,  I  don't  draw  any  particular  significance  to  it  except  that  I  do 
think  tliat  it  docs  tend  to  give  credence  to  the  reliability  of  the  Presi- 
dential diaries. 

]Mr.  Waldie.  Well,  that's  important  for  me  to  know  A^d^y  you  included 
it.  and  I  understand  now,  and  I  didn't  before,  and  I  appreciate  it. 

The  Chairman.  Mr.  Doar. 

Mr.  Doar.  Tab  No.  50.  Tab  No.  51. 

Mr.  Davis.  Tab  51,  on  April  15, 1973,  the  President  met  with  Attor- 
ney General  Kleindienst  from  1 :12  to  2  :22  p.m.  in  the  President's 
EOB  office.  Kleindienst  reported  to  the  President  on  the  evidence 
against  Mitchell,  Dean,  Haldeman,  Ehrlichman,  Magruder,  Colson, 
and  the  others.  Kleindienst  has  testified  that  the  President  appeared 
dumbfounded  and  upset  when  Kleindienst  told  him  about  the  Water- 
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gate  involvement  of  administration  officials,  and  that  the  President 
did  not  state  that  he  had  previously  been  given  this  infonnation  by 
John  Dean. 

The  President  asked  about  the  evidence  against  Haldemaii  and 
Ehrlichman  and  made  notes  on  Kleindienst's  response.  There  was  a 
discussion  of  the  payments  to  the  defendants  and  what  motive  had  to 
be  proved  to  establish  criminal  liability.  There  was  a  discussion  of 
the  transfer  of  $350,000  from  the  White  House  to  LaRue. 

The  President  made  a  note:  "What  will  LaRue  say  he  got  these 
350  for?" 

The  committee  has  subpenaed  the  tape  recording  and  other  evidence 
of  this  conversation.  The  President  has  stated  that  the  tape  on  the 
recorder  for  his  EOB  office  ran  out  during  his  afternoon  meeting  with 
Kleindienst.  The  President  has  produced  an  edited  transcript  of  a 
recording  of  a  portion  of  the  conversation.  A  summar}^  of  that  tran- 
script has  been  prepared. 

Mr.  DoAR.  The  committee  may  wish  to  look  at  51.2,  which  are  Pres- 
ident Nixon's  notes  of  the  meeting  with  Mr.  Kleindienst  right  after 
lunch  on  Sunday,  and  the  report  that  the  Attorney  General  gives  him 
with  respect  to  Dean.  And  underneath  that  is,  "Deep  6  documents,"' 
and  "to  get  Hunt  out  of  the  country." 

And  tlien,  "Haldeman,  Strachan  will  give  testimony,  H.  D.  papers 
indicating  Liddy  was  in  eavesdropping,"  and  then,  "$350,000  to 
LaRue."  And  there's  a  note,  "Barnabus  Sears,"  and  then  "Liddy  has 
not  talked.  Hunt."  And  there's  two  lines,  "My  opposite,  Sneed." 

Mr.  Seiberling.  My  appointee,  Sneed. 

Mr.  DoAR.  My  appointee,  Sneed.  And  then,  "What  will  LaRue  say 
he  got  the  350  for."  .Vnd  then  underneath  that,  "Gray-documents." 

Mr.  Jenner.  Mr.  Chairman  ? 

The  Chairman.    Mr.  Jenner. 

Mr.  Jenner.  Mr.  Chairman,  ladies  and  gentlemen  of  the  committee. 
Barnabas  Sears  is  a  Chicago  trial  lawyer,  who  conducted  the  grand 
jury  proceedings  and  an  indictment  and  prosecution  of  the  Panthers 
arising  out  of  the  raid  of  the  states  attorneys  police  of  the  Panther 
apartment.  He  was  also  a  special  prosecutor  and  prosecuted  the  Sum- 
merdale  police  scandal  back  in  1961. 

Mr.  Railsback.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Railsback. 

Mr.  Railsback.  Mr.  Chairman,  I  think  along  those  same  lines,  my 
recollection  is  he  was  mentioned  as  a  possibility  for  being  a  special 
prosecutor  in  this  case. 

Mr.  Jenner.  Yes,  lie  was.  and  I  did  not  mention  that,  Congressman 
Railsback,  because  we  had  brought  that  to  your  attention  earlier. 

Mr.  Owens.  Was  that  not  by  Chief  Justice  that  he  was  mentioned  ? 

Mr.  Jenner.  Yes,  it  was. 

Mr.  Wiggins.  Mr.  Chairman,  it  is  my  recollection  that  the  recom- 
mendation of  Barnabas  Sears  came  from  Kleindienst. 

Mr.  Owens.  Did  it  not  also  come  from  the  Chief  Justice?  Am  I 
inaccurate  in  that  ? 

Mr.  Jenner.  Congressman  Wiggins,  that  also  could  be  so  and  we  will 
check  it  out.  But  it  is  a  fact  that  the  Chief  Justice  himself  did  su^crest 
Mr.  Sears. 

41-018 — 75— pt.  2 12 


876 

]Mr.  Wiggins.  I  see. 

Mr.  McClory.  Mr.  Chairman? 

The  Chairman.  Mr.  McClory. 

Mr.  McClory.  Could  I  just  ask  this  question:  Does  Barnabas  Sears 
appear  elsewhere  in  tlie  course  of  this  presentation? 

Mr.  Jenner.  Earlier,  Congressman  McClory,  in  the  earlier  books, 
the  report  was  made  to  you  that  the  Chief  Justice  had  suggested  to 
the  President  the  possible  selection  of  Mr.  Sears  as  the  Special 
Prosecutor. 

Mr.  DoAR.  If  the  committee  would  look  at  page  86  the  sunmiary  of 
51.6,  you  will  see  that  the  discussion  of  Barnabas  Sears  between  the 
President  and  Mr.  Kleindienst  appears  on  pages  20  and  21  of  the 
edited  transcript.  Xo.  52. 

Mr.  Davis.  Tab  52,  on  April  15,  1973,  from  2:21  to  3:30  p.m.,  the 
President  met  with  Ehrlichman  in  the  President's  EOB  office.  From 
3 :  27  to  3  :  44  p.m.,  the  President  spoke  to  Haldeman  by  telephone  and 
discussed  conflicts  between  the  recollection  of  Magruder  and  Strachan 
concerning  conversations  about  Watergate.  At  3 :  48  p.m.,  the  Presi- 
dent returned  a  telephone  call  from  Kleindienst  and  agreed  to  have 
Petersen  join  their  upcoming  meeting. 

In  response  to  the  committee's  subpena  for  the  tape  recording  and 
other  evidence  of  the  President's  meeting  with  Ehrlichman,  his  tele- 
phone conversation  with  Haldeman,  and  his  telephone  conversation 
with  Kleindienst,  the  President  has  produced  edited  transcripts  of 
the  recordings  of  the  Haldeman  and  Kleindienst  telephone  calls.  Sum- 
maries of  those  transcripts  have  been  prepared.  The  President  has 
stated  that  the  tape  on  the  recoi'der  for  his  EOB  office  had  run  out 
during  his  afternoon  meeting  of  April  15,  1973,  with  Kleindienst  and 
that  no  further  conversations  in  that  office  were  recorded. 

Mr.  Waldie.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Waldie. 

Mr.  Waldie.  This  question  refers  to  this  tab  and  the  one  just  pre- 
ceding it. 

When  you  examined  the  extent  of  the  recorded  tapes,  how  far  in  the 
subjects  of  the  President's  notes  does  the  recorded  tape  go  before  it 
ran  out  ?  Or  do  we  know  ? 

In  other  words,  I  presume  tliat  the  President  made  sequential  notes 
of  his  conversation.  How  far  does  the  tape  go  in  terms  of  the  sequence 
of  tlie  notes  he  took  ? 

Mr.  Doar.  You  are  speaking  now  with  respect  to  the  Kleindienst 
conversation? 

Mr.  AValdie.  Kleindienst. 

Mr.  DoAR.  We  do  not  have  the  tape,  but  how  far  down  in  the  edited 
transcript,  I  just  cannot  recollect  that  right  now.  We  will  check  that 
and  report  to  you  right  after  lunch. 

Mr.  Waldie.  No  one  has  had  access  to  the  portion  of  the  tape  that 
exists  before  the  machinery  ran  out  ? 

Mr.  DoAR.  No. 

Mr.  Fisii.  Mr.  Chairman,  I  understand  that  the  meeting  between 
Kleindienst  and  the  President  was  between  1:12  and  2:22  at  which 
time  the  tape  ran  out.  Yet  there  is  talk  here  of  a  meeting  of  the  Presi- 
dent and  Ehrlichman  which  started  after  that,  which  started  at  2:24. 
You  say  the  President  has  produced  edited  transcripts. 
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Xo,  that  is  just  rel'ening  to  the  telephone  conversations.  The  tape 
was  not  activated  at  any  time  during  that  afternoon  ? 

Mr.  DoAR.  No,  not  at  any  time  during  that  afternoon  or  evening. 

Mr.  Fish.  Thank  you. 

Mr.  Jexnei'v.  Ml'.  Chairman,  I  think  in  the  future  where  there  is  a 
telephone  conversation,  in  the  annotation,  we  will  put  the  words  "tele- 
phone convei-sation"  in  there  so  the  committee  will  realize  there  is  a 
distinction  with  respect  to  the  subject  matter  just  discussed. 

The  CiiAiRMAx.  I  think  that  will  be  helpful.  Ms  Holtzman. 

Ms.  Holtzman.  I  w'onder  if  you  have  been  able  to  analyze  the  logs 
for  the  14th  to  determine  whether  or  not  there  are  sufficient  conversa- 
tions in  the  EOB  to  account  for  the  use  of  the  tape  in  accordance  with 
the  President's  public  statements  as  to  that.  If  not,  I  wonder  if  at 
some  point,  you  could  provide  us  with  that  analysis. 

Mr.  DoAR.  I  have  not  analyzed  them  closely,  but  I  will  do  that. 

Ms.  Holtzman.  I  would  appreciate  that,  thank  you. 

Mr.  DoAR.  Congressman  Waldie,  we  have  checked.  I  think  that  the 
notes  of  the  President  and  the  edited  transcript  run  down  to  the  item 
just  before  there  is  written  in  President  Nixon's  notes,  "Gray  docu- 
ments." I  do  not  think  there  is  any  discussion  to  the 

]Mr.  Waldie.  Where  is  that  tab  again  ? 

Mr.  DoAR.  The  tab  is  at  51  and  the  notes  are  at  51.2.  The  summary 
is  at  51.6. 

Mr.  Waldie.  And  it  runs  down  to  "Gray"  and  "documents." 

Mr.  DoAR.  The  transcript  runs  through  the  discussion  about  wdiat 
]Mi-.  LaRue  said  about  the  350,  is  that  right  ? 

Mr.  Davis.  Yes. 

Mr.  Doar.  That  is  included  in  the  transcript. 

]Mr.  Waldie.  So  is  Barnabas  Sears. 

Mr.  Doar.  I  know.  That  is  earlier. 

Your  question,  as  I  understood  it,  is  whether  or  not  the  tape  ran  out 
at  some  time  prior  to  the  end  of  the  conversation. 

^fr.  WAr.niE.  Oli.  all  right.  Tlien  T  puess  what  I  am  really  saying  is  if 
the  President  took  notes  of  his  entire  conversation,  we  either  do  not 
have  all  of  his  notes,  or  else  he  spent  about  4  hours  talking  about  Gray 
or  whatever  time  elapses.  "Gray"  and  "documents"  are  the  only  things 
not  covered  in  the  edited  transcript  that  he  provided  us? 

Mr.  Doar.  That  is  my  understanding,  yes. 

Mr.  Waldie.  So  whatever  the  difference  between  the  time  that  the 
tape  ran  out 

>Tr.  Doar.  And  2 :22. 

Mr.  Waldie  [continuing].  Was  devoted  to  a  discussion  of  Gray 
and  documents? 

Mr.  Doar.  That  w^ould  be  what  it  would  appear. 

Mr.  Waldie.  It  would  appear  that  way  unless  we  do  not  have  all  of 
his  notes? 

Mr.  Doar.  That  is  right. 

Mr.  Waldie.  Do  we  have  any  determination  as  to  whether  we  have 
all  of  his  notes? 

Mr.  Doar.  These  are  the  only  notes  that  were  provided  to  the  Spe- 
cial Prosecutor. 
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Mr.  Waldie.  Does  that  seem  to  make  sense?  I  have  not  worked  out 
the  time  sequence.  Does  the  time  sequence  where  the  tape  ran  out 
properly  cover  the  sequence  as  to  which  he  took  notes  ? 

Mr.  McClory.  Mr.  Chairman,  I  am  wondering  whether  the  ques- 
tioning as  to  making  sense  goes  beyond  the 

The  Chairman.  Yes,  I  tliink  that  counsel  cannot  answer  that  ques- 
tion. I  think  tliat  the  member  will  have  to  draw  his  own  conclusions 
as  a  result  of  the  evidence  that  has  been  presented. 

Mr.  Doar.  miglit  I  inquire  liow  long  it  is  going  to  be  before  you  get 
to  tliat  portion  of  the  presentation  which  is  going  to  involve  the  listen- 
ing to  the  tapes,  since  I  think  it  would  serve  us  better  if  we  could  lis- 
ten to  the  tape,  which  is  going  to  take  approximately  1  hour  and  10 
n:iinutes  unintorrupted  ? 

Mr.  Doar.  We  have  some  rather  long  paragraphs,  but  there  is  very 
little  comment  on  the  paragraphs,  so  we  will  get  there  within  15 
minutes,  maybe  20  minutes. 

The  CiiAiRMAisr.  Fine.  Let  us  go  tlirough  without  any  questions  until 
that  time  and  reserve  (piostions  until  afterwards,  because  I  think  it 
is  important  to  get  this  tape  listening  out  of  the  way  before  noon- 
time, since  the  interruptions  would,  I  think,  interfere  with  a  proper 
listenincr  to  the  tape. 

Mr.  Jenner.  Mr.  Chairman. 

The  Chairman.  Mr.  Jenner  ? 

Mr,  Jenner.  Thank  you.  Mr.  Chairman,  ladies  and  gentlemen. 

While  it  does  revert  to  Mr.  Waldie's  questions.  I  think  it  refers  to 
tlie  President,  the  possil^le  inference  drawn  by  Mr.  Waldie  that  we 
do  not  have  all  of  the  President's  notes  of  the  conversation  in  question. 
There  is  another  possibility,  and  that  is  that  the  President  did  not 
make  any  notes  beyond  the  notes  that  are  reflected  here. 

The  Cttatrman,  ]\Ir.  Doar. 

Mr.  Doar.  Tab  58. 

Mr.  Da^ts.  Tab  53,  on  April  15,  1973,  Petersen  and  Kleindienst  met 
with  the  President  from  4  to  5  :15  in  the  President's  EOB  office.  Peter- 
sen has  testified  that  he  reported  on  the  information  that  the  prose- 
cutors had  received  from  Dean  and  Mairruder  and  that  his  report 
included  the  following:  That  Mitchell  had  approved  the  $300,000 
budget  for  the  Liddy  Gemstone  operation:  that  budget  information 
for  Gemstone  and  summaries  of  intercepted  convei-sations  were  given 
to  Strachan  and  that  information  given  to  Strachan  was  for  delivery 
to  Haldeman;  that  if  the  prosecutors  could  develop  Strachan  as  a  wit- 
ness, "school  was  going  to  be  out  as  far  as  Haldeman  was  concerned"; 
that  P^hrlichman  through  Dean  informed  Liddy  that  Hunt  should 
leave  the  country;  and  that  Ehrlichman  had  told  Dean  to  "dee])  six" 
certain  information  recovered  by  Dean  from  Hunt's  office.  Petei'sen 
has  also  testified  that  he  recommended  that  Haldeman  and  Ehrlichman 
be  dismissed,  but  Dean  be  retained  while  cooperating  with  the  prose- 
cutors. Potci-sen  has  testified  that  the  President:  exhibited  a  lack  of 
shock  and  emotion;  spoke  well  of  Haldeman  and  Ehrlichman:  sug- 
gested that  Dean  and  Magruder  were  trying  to  exculpate  themselves; 
suggested  a  cautionary  approach  to  the  granting  of  immunity;  stated 
that  ho  had  first  learned  that  there  were  more  significant  problems 
than  he  had  anticipated  on  INfarch  21,  1973,  although  he  did  not  tell 
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Petersen  what  Dean  had  told  him  on  that  date ;  stated  that  he  had  told 
Dean  to  write  a  report  but  that  Dean  had  been  unable  to  write  a  report; 
stated  that  he  told  Ehrlichman  to  conduct  an  investigation  after  Dean 
failed  to  deliver  his  report;  stated  that  Haldeman  and  Ehrlichman 
had  denied  the  charges  against  them;  and  requested  that  Petersen 
reduce  to  writing  what  he  had  said  to  the  President  about  Haldeman 
and  Ehrlichman. 

Mv.  DoAR.  Tab  54. 

Mr.  Davis.  Tab  54,  on  April  15,  1973,  the  Watergate  prosecutors 
interviewed  John  Dean.  The  prosecutors  were  informed  that  Gordon 
Liddy  and  E.  Howard  Hunt  had  participated  in  the  break-in  at  the 
office  of  Daniel  Ellsberg's  psychiatrist.  Dean  stated  that  not  all  the 
material  from  Hunt's  safe  has  been  turned  over  to  FBI  agents  after 
the  Watergate  break-in,  but  that  certain  materials  from  the  safe  were 
personally  handed  by  Dean  to  Gray. 

Mr.  DoAR.  Tab  55. 

Mr.  Davis.  Tab  55,  on  April  15,  1973,  at  approximately  7 :30  p.m., 
Ehrlichman  requested  a  meeting  with  Dean.  Dean's  attorney  discuSvSed 
tliis  request  with  Petersen,  who  advised  against  such  a  meeting.  Dean 
arranged  to  have  the  President  told  that  Dean  was  acting  out  of  loy- 
alty to  the  President  and  that  Dean  felt  the  meeting  requested  by 
Ehrlichman  was  inappropriate  at  this  time.  The  President  telephoned 
Petersen  and  spoke  with  him  from  8:14  to  8:18  p.m.  and  from  8:25 
to  8 :26  p.m.  Petersen  told  the  President  about  Ehrlichman 's  request 
to  meet  with  Dean.  The  President  asked  if  Petersen  would  have  any 
o})jection  to  his  meeting  with  Dean.  Petersen  said  he  had  no  objection. 
The  President  arranged  to  meet  with  Dean  that  evening. 

In  response  to  the  committee's  subpena  for  the  tape  recording  and 
other  evidence  of  the  President's  telephone  conversations  with  Peter- 
sen, the  President  has  produced  edited  transcri])ts  of  the  recordings. 
A  summary  of  these  transcripts  has  been  prepared. 

Mr.  Davis.  Tab  56,  on  April  15,  1973,  from  9:17  to  10:12  p.m.,  the 
President  met  with  John  Dean  in  the  President's  EOB  office.  Dean 
has  testified  that  he  reported  to  the  President  that  he  had  been  to  the 
prosecutors;  that  the  President  asked  him  about  Haldeman's  knowl- 
edge of  the  Liddy  plans;  that  the  President  stated  he  had  been  joking 
when  he  said  it  would  be  easy  to  raise  the  $1  million  to  pay  for  main- 
taining the  silence  of  the  Watergate  defendants;  and  that  the  Presi- 
dent said  in  a  nearly  inaudible  tone  that  he  had  been  foolish  to  discuss 
Hunt's  clemency  with  Colson. 

Dean  also  has  testified  that  he  told  the  President  he  had  not  dis- 
cussed with  the  prosecutors  his  convei-sations  with  the  President  and 
that  the  President  told  him  that  he  could  not  telephone  the  prosecutors 
about  national  security  matters  or  about  any  of  the  conversations 
between  the  President  and  Dean. 

Dean  has  testified  that  the  nature  of  the  President's  questions  leci 
him  to  think  that  the  President  was  taping  the  conversation.  The 
Pi-esident's  notes  of  this  meeting  indicate  that  the  President  asked 
Dean  what  he  had  told  Kalmbach  about  the  purpose  of  the  money 
and  that  Dean  said  he  had  briefed  Haldeman  and  Ehrlichman  every 
inch  of  the  way.  During  this  meeting,  the  President  phoned  Petersen 
from  9:39  to  9:41  p.m.  and  instructed  Petersen  to  contact  Liddy's 


880 

attorney  and  tell  him  that  the  President  wanted  Liddy  to  tell  every- 
thing he  laiows. 

The  President  has  stated  that  the  tape  on  the  recorder  for  his  EOB 
office  ran  out  on  the  afternoon  of  April  15,  1973.  In  response  to  tlie 
committee's  snbpena  for  the  tape  recording  and  other  evidence  of 
his  telephone  conversation  with  Petersen,  the  President  has  produced 
an  edited  transcript  of  that  recording.  A  summary  of  that  transcript 
has  been  prepared. 

Mr,  DoAR.  I  think  the  committee  would  want  to  study  carefully 
tab  56.8  whicli  contains  President  Nixon's  notes  of  that  conversation 
vrith  Dean.  There  is  a  number  of  questions  on  the  first  page  and  then 
there  are  notes  about  Mr.  Elirlicliman  on  the  second  page  at  the  top. 
Mr.  Dean,  Haldeman.  and  Ehrlichman  in  the  middle  of  the  second 
page,  and  then  you  vv'ill  see  at  the  middle  of  the  page,  where  tliere  is  a 
writing  in  the  middle  of  the  margin,  "Dean",  "Briefed  H  and  E  every 
inch  of  way." 

Then  there  is  a  reference  to  Mr.  Liddy's  attorney. 

Those  are  the  notes  that  were  furnished  to  the  Special  Prosecutor. 

INIr.  Seiberling.  ]Mr.  Chainnan,  have  we  requested  a  tape  of  this 
meeting  between  the  President  and  Mr.  Dean  ? 

Mr.  DoAR,  Well,  the  recording  ran  out. 

Mr.  Seiberling.  That  was  in  the  afternoon. 

Mr.  DoAR.  It  ran  out  for  the  rest  of  the  day. 

Mr.  Seiberling.  I  beg  your  pardon.  This  is  p.m. 

Mr.  DoAR.  But  there  is  this  testimony  by  INIr.  Dean  tliat  he  believed 
that  the  meeting  was  taped.  There  is  a  "testimony  by  Mr.  Petersen  that 
on  the  18th,  the  President  told  him  he  had  a  ta]ie  recording  of  that 
meeting;  and  there  is  the  testimony  of — at  that  time,  there  were  very 
few  people  who  were  aware  of  the  recording  system  in  the  WHiite 
House  when  the  conversation  between  the  President  and  Mr.  Petersen 
took  place. 

Then  there  is  a  letter  from  INIr.  Buzhardt  to  Mr.  Cox  on  the  16th  of 
June,  to  the  effect  that  the  President,  when  he  spoke  to  ]Mr.  Petersen, 
was  speaking  about  a  dictabelt  of  his  recollection  of  that  conversation. 
But  there  has  been  no  production  of  that  dictabelt  or  any  other  tape. 

INIr.  Seiberling.  It  is  possible  that  they  did  not  realize  it  ran  out  at 
that  time. 

Mr.  DoAR.  That  is  one  possibility.  That  is  not  consistent  with  ^fr. 
Buzhardt's  letter,  however,  that  wliat  he  was  talking  about,  what  the 
President  was  talking  about  was  a  dictabelt  of  his  recollection. 

Mr.  Jenner.  Mr.  Chairman? 

The  Chairman.  Mr.  Jenner. 

Mr.  Jenner.  Thank  you. 

In  all  the  bundle  of  facts  tliat  t]ie  committee  will  consider  in 
this  area,  there  is  the  possibility  to  which  I  think  you  have  now  alluded, 
that  when  the  President  was  saying  that  he  liad  a  tape,  he  may  have 
been  under  the  impression — may  not  haA'e  Iniown  that  the  tape  had  I'un 
out  and  he  just  assumed  that  tho  recorder  had  been  fimctioning. 

That  is  a  possibility.  I  am  not  trying  to  say  it  is  so,  I  am  just  saying 
it  is  a  possibilitv. 

Mr.  Doar.  Tab  57. 

:Mr.  DA^^s.  Tab  57,  on  April  15,  197.S,  from  10:16  to  11 :15  p.m.,  the 
President  met  with  H.  R.  Haldeman  and  John  Ehrlichman  in  the  Presi- 
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dent's  EOB  office.  During  this  meeting,  Ehrlichman,  at  the  President's 
request,  telephoned  Patrick  Gray  and  discussed  the  documents  taken 
from  Hunt's  White  House  safe  and  given  to  Gray  by  Dean  in  June 
1972.  Shortly  thereafter,  Ehrlichman  telephoned  Gray  and  had  a 
second  conversation  regarding  the  contents  of  Hunt's  safe.  Ehrlich- 
man told  Gray  that  Dean  had  told  the  prosecutors  that  he  had  delivered 
two  of  Hunt's  files  to  Gray.  Gray  told  Ehrlichman  that  he  had  de- 
stroyed the  documents. 

Mr.  DoAR.  Tab  58. 

Mr.  Davis.  Tab  58,  on  April  15,  197-",,  from  11 :45  to  11 :5;3  p.m..  the 
President  had  a  telephone  conversation  with  Henry  Petersen.  The 
President  told  Petersen  that  he  had  met  with  Dean.  There  was  also 
discussion  of  whether  the  President  should  ask  Dean,  Haldeman,  and 
Ehrlichman  to  resign.  Petersen  has  testified  that  the  President  told 
him  that  Dean  had  given  the  President  basically  the  same  informa- 
tion which  Dean  had  previously  given  to  the  prosecutors. 

In  response  to  the  committee's  subpena  for  the  tape  recording  and 
other  evidence  of  that  conversation,  the  President  has  produced  an 
edited  transcript  of  the  recording.  A  summary  of  that  transcript  has 
been  prepared. 

Mr.  DoAE.  Tab.  59. 

Mr.  Davis.  Tab  59,  on  April  16,  1973,  from  8 :18  to  8 :22  a.m.,  the 
President  had  a  telejilione  conversation  with  John  Ehrlichman. 
Ehrlichman  has  testified  that  the  President  stated  he  was  going  to 
ask  Dean  to  resign  or  take  a  leave  of  absence  because  Dean  apparently 
continued  to  have  access  to  White  House  files  and  because  the  Presi- 
dent and  Dean  then  had  basically  an  adversary  relationship. 

From  9 :50  to  9 :59  a.m.,  the  President  met  with  Haldeman  and 
Ehrlichman.  There  was  a  discussion  of  what  the  President  would  say 
to  Dean  and  of  what  statement  might  be  released  to  the  press. 

In  response  to  the  committee's  subpena  for  the  tape  recording  and 
other  evidence  of  the  conversation  between  the  President,  Haldeman, 
and  Ehrlichman,  the  Piesident  has  produced  an  edited  transcript  of 
the  recording.  A  summary  of  that  transcript  has  been  prepared. 

Mr.  DoAR.  Tab  No.  60. 

Mr.  Davis.  Tab  60,  on  April  16,  1973,  the  President  met  with  John 
Dean  from  10  to  10 :40  a.m.  The  following  is  an  index  to  certain  of  the 
subjects  discussed  in  the  course  of  that  meeting. 

President's  request  that  Dean  submit  a  letter  of  resignation 
or  a  request  for  a  leave  of  absence,  and  discussion  of  other 
resignations.  1,  8,  11.  12.  r.l-.j3. 

March  21,  1973,  conversation  among  the  President.  Dean,  and 
Haldeman,  and  what  Dean  should  say  about  that  conversa- 
tion      17-21,  24-27. 

Whether  the  President  would  waive  executive  privilege 22,  2S. 

How  events  after  the  break-in  and  after  March  21  would  be 

described. 22-28.  42  thru  43. 

What  induced  Magruder  to  talk  and  the  President's  desire  to 

take  credit  for  Magruder's  cooperation 31  thru  34. 

President's  statements  to  Dean  that  Dean  should  tell  the 

truth 34  thru  3;".  44. 

Executive  clemency ,35     thru    3<3.     46 

thru  48. 

President's  statement  that  Dean  was  still  his  counsel 38. 

What  should  be  done  about  legal  problems  of  White  House 

Aides.  38     thru     42.     45 

thru  51. 
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Tlie  Chairman.  We  are  going  to  listen  to  tapes  now  ? 

]Mr.  DoAR.  One  tape,  yes. 

[Whereupon,  a  tape  of  a  meeting  by  the  President  with  John  Dean 
on  April  16,  197o,  from  10  to  10 :40  a.m.,  was  listened  to.] 

Mr.  Kailsback.  Mr.  Chairman. 

INIr.  Wiggins.  Mr.  Cliairman,  our  transcripts  are  all  screwed  up.  The 
pages  do  not  run  consecutively. 

Mr.  Eailsback.  I  go  from  6  to  15  and  he  goes  from  6  to  23. 

The  Chairman.  How  many  books  are  not  consecutively  numbered  ? 
Four. 

Do  we  have  any  extras  ? 

Mr.  Doar.  We  have  extras  up  there  right  now. 

I\Ir.  Railsback.  Is  it  possible  to  go  tjack  and  begin  at  page  6  ? 

The  Chairman.  Yes,  can  you  go  back  to  page  6  when  you  start  up 
again  ? 

All  right,  start  back  at  page  6. 

I  Kesume  listening  to  tape.] 

Mr.  Doar.  Four  paragraphs,  then  we  go  on  to  the  next  tape.  Tab  !N"o. 
61. 

Mr.  Davis.  Tab  61,  on  April  16,  1973,  from  10:50  to  11  -M  a.m.,  the 
President,  H.  E.  Haldeman.  and  John  Ehrlichman  met.  The  President 
reported  on  his  meeting  with  Dean.  There  was  a  discussion  of  the 
^'scenario''  of  events  after  the  President  became  aware  that  there  were 
some  discrepancies  between  what  he  had  been  told  by  Dean  in  the 
report  that  there  was  nobody  in  the  "Wliite  House  involved. 

In  response  to  the  committee's  subpena  for  the  tape  recording  and 
other  evidence  of  that  conversation,  the  President  has  produced  an 
edited  transcript  of  that  recording.  A  summary  of  that  transcript  has 
been  prepared. 

Mr.  Doar.  Tab  62. 

Mr.  Davis.  Tab  62,  on  April  16,  1973,  from  12  to  12 :31  p.m.,  the 
President  met  with  H.  R.  Haldeman.  There  was  a  discussion  of  what 
Haldeman  might  state  publicly  about  his  involvement  in  the  transfer 
of  cash  from  the  Wliite  House  to  CRP. 

In  response  to  the  committee's  subpena  for  the  tape  recording  and 
other  evidence  of  that  conversation,  the  President  has  produced  an 
edited  transcript  of  the  recording.  A  summary  of  that  transcript  has 
been  prepared. 

Mr.  Doar.  Tab  63. 

Mr.  Davis.  Tab  63,  on  April  16,  1973,  from  1 :39  to  3 :25  p.m.,  the 
President  met  with  Henry  Petersen.  Ronald  Ziegler  was  also  present 
from  2 :25  to  2 :52  p.m.  During  this  meeting,  Petersen  gave  the  Presi- 
dent a  report  on  the  investigation  and  a  written  memoraiidum  sum- 
marizing the  prosecutors  evidence  as  of  that  time  implicating  Halde- 
man and  Ehrlicliman.  There  was  discussion  of  whether  the  President 
should  ask  Haldeman  and  Ehrlichman  to  resign. 

In  response  to  the  committee's  subpena  for  the  tape  recording  and 
other  evidence  of  that  conversation,  the  President  has  produced  an 
edited  transcript  of  the  recording.  A  summary  of  that  transcript  has 
been  prepared. 

Mr.  Doar.  Tab  64. 
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Mr.  Davis.  Tab  64,  on  April  16,  1973,  from  3:27  to  4:04  p.m.,  the 
President  met  ^rith  John  Ehrlichman  and  Ronakl  Ziegler.  There  was 
a  discussion  of  the  information  furnished  by  Henry  Petersen. 

In  response  to  the  committee's  subpena  for  the  tape  recordiiT*]:  and 
other  evidence  of  that  conversation,  the  President  has  produced  an 
edited  transcript  of  the  recording.  A  summary  of  that  transcript  has 
been  prepared. 

Mr.  DoAR.  Tab  65. 

Mr.  DA^^s.  Tab  6;"),  on  April  16,  1973,  from  4:07  to  4:35  p.m.,  the 
President  met  with  John  Dean.  The  following  is  an  index  to  certain  of 
the  subjects  discussed  during  that  conversation. 

Presidential  statement  in  regard  to  Watergate 1-3,   15,    18,   26. 

Haldeman.  Ehrlichman  and  Dean's  continued  presence  on  the 

White   House  staff 3-7.  24-25. 

Magmder's  negotiations  with  the  U.S.  Attorneys 8,  16-17. 

President's  statement  to  Dean  to  tell  the  truth 10. 

Dean's  proposed  testimony  before  the  grand  jury  in  regard 
to  the  issue  of  Haldeman's  prior  knowledge  of  the  DNC 
break-in    10-15. 

Possible  discovery  of  Hunt  and  Liddy's  involvement  in  Field- 
ing   break-in 20-21. 

Senate  select  committee  and  the  failure  of  "containment"  dur- 
ing the  past  9  months 22-24. 

Ms.  JoRDAX.  Mr.  Chairman,  could  we  agree  to  forgo  a  quorum  if  it 
interrupts  this  tape — just  agree  not  to  go  if  the  House  gets  in  session 
and  there  is  a  quorum  call  ? 

The  Chairman.  I  think  we  can  probably  complete  it  before  the 
quorum.  It  is  only  a  28-minute  conversation.  If  we  go  right  ahead,  we 
can  be  through. 

[Whereupon  a  tape  recording  of  a  meeting  on  April  16, 1973,  from 
4 :07  to  4 :35  of  the  President  with  John  Dean  was  listened  to.] 

Mr.  Jenner.  Mr.  Chairman,  while  the  transcripts  are  being  picked 
up,  if  the  committee  will  notice  in  tab  65.1,  the  second  page  of  the 
President's  log,  at  the  top  of  the  page  is  the  11 :11  p.m.  That  is  an 
error,  whoever  typed  that.  Tliat  should  be  11 :11  a.m.,  and  you  will 
run  across  that  sort  of  thing  in  some  of  the  other  logs.  And  the  way 
you  test  that  in  each  instance  is  look  at  the  bottom  of  the  previous 
page,  or  the  first  entry,  and  you  will  notice  on  the  previous  page  it  is 
11 :04  a.m.  which  appears,  and  then  on  the  next  page,  to  which  I  direct 
your  attention,  the  first  actual  entry  is  11 :48,  so  you  know  when  you 
see  11 :11  p.m.,  that  it  is  a  White  House  innocent  error,  and  I  call  it  to 
your  attention  so  that  you  will  not  be  confused  in  looking  at  other 
logs. 

The  Chairman.  Before  we  recess  until  2 :30  this  afternoon — all 
right,  we  will  recess  until  2 :30  this  afternoon. 

[Whereupon  at  12 :03  p.m.  the  committee  was  recessed  to  reconvene- 
at  2 :30  p.m.  this  same  day.] 

afternoon  session 

The  Chairman.  Mr.  Doar. 
Mr.  DoAR.  Tab  No.  66. 

Mr.  Davis.  Tab  66,  on  April  16,  1973,  from  8:58  to  9:14  p.m.,  tlie 
President  spoke  by  telephone  with  Henry  Petersen.  Petersen  ga\'e  the 
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President  a  report.  The  President  said  he  would  not  pass  the  informa- 
tion on  because  he  knew  the  rules  of  the  grand  jury. 

In  response  to  the  committee's  subpena  for  the  tape  recording  and 
other  evidence  of  that  conversation,  the  President  has  produced  an 
edited  transcript  of  the  recording.  A  summary  of  that  transcript  has 
been  prepared. 

Mr.  DoAR.  Tab  67. 

Mr.  Da\t[s.  Tab  67,  on  April  17,  1973,  from  9 :47  to  9 :59  the  Presi- 
dent met  with  H.  R.  Haldeman.  The  President  instructed  Haldeman 
to  tell  Kalmbach  that  LaRue  was  talking  freely.  There  was  a  discus- 
sion of  the  problem  raised  by  Dean's  efforts  to  get  immmiity. 

In  response  to  the  committee's  subpena  for  the  tape  recording  and 
other  evidence  of  that  conversation,  the  President  has  produced  an 
edited  transcript  of  that  recording.  A  summary  of  that  transcript 
has  been  prepared. 

Mr.  DoAR.  Tab  68. 

Mr.  Davis,  Tab  68,  on  or  about  April  17, 1973,  John  Ehrlichman  had 
telephone  conversations  with  Charles  Colson,  "Wliite  House  Aide  Ken 
Clawson.  and  former  CRP  campaign  director,  Clark  IMacGregor. 
Ehrlichman  asked  Colson  and  Clawson  about  their  recollections 
regarding  Dean's  allegations  that  Ehrlichman  had  told  Dean  to 
destroy  documents  from  Hunt's  safe  and  to  order  Hunt  to  leave  the 
country. 

During  the  course  of  their  conversation  Colson  and  Ehrlichman  dis- 
cussed nailing  Dean  by  seeing  that  he  did  not  get  immunity.  Each  of 
these  conversations  was  tape  recorded  by  Ehrlichman. 

Mr.  DoAR.  These  transcripts  were  discussed  in  an  earlier  book  with 
the  committee.  Tab  69. 

Mr.  Davis.  Tab  69,  on  April  17.  1973,  at  10;26  a.m.  Gray  met  with 
Petersen  in  Gray's  office.  Gray  has  testified  that  he  admitted  to  Peter- 
sen that  he  had  received  files  from  Dean  in  Ehrlichman's  office  and 
told  Petersen  that  he  had  burned  the  files  without  reading  them. 

Petersen  told  Gray  that  the  Assistant  U.S.  Attorneys  would  want 
him  before  the  grand  jury. ' 

During  the  afternoon  of  April  17.  Petersen  told  the  President  that 
Grav  had  admitted  destroving  documents  he  received  from  Dean. 

:\ir.  DoAR.  Tab  70. 

Mr.  Davis.  Tab  70,  on  April  17,  1973,  from  12 :35  to  2 :20  p.m.,  the 
President  met  with  H.  R.  Haldeman  and  John  Ehrlichman.  Ronald 
Ziegler  joined  the  meeting  from  2 :10  to  2 :17  p.m.  There  was  a  dis- 
cussion about  what  to  do  about  Dean  and  what  Dean  might  say  if  he 
were  fired:  about  the  motive  for  making  payments  to  the  defendants; 
about  what  Strachan  would  say  concerning  intelligence  material 
received  from  Magruder ;  and  about  whether  Dean  had  reported  to  the 
President  in  the  summer  of  1972. 

There  was  also  discussion  of  a  press  plan. 

In  response  to  the  committee's  subpena  of  the  tape  recording  and 
other  evidence  of  that  conversation,  the  President  has  produced  edited 
transcripts  of  the  recording.  A  summary  of  that  transcript  has  been 
prepared. 

Mr.DoAR.Tab71. 

Mr.  DA^^s.  Tab  71.  on  April  17,  _1973,_from  2:39  to  2:40  p.m.  the 
President  had  a  telephone  conversation  with  John  Ehrlichman.  There 
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was  a  discussion  of  what  the  President  would  say  to  Petersen  about 
immunity  for  top  White  House  staff. 

In  response  to  the  committee's  subpena  for  the  tape  recording  and 
other  evidence  of  that  conversation,  the  President  has  produced  an 
edited  transcript  of  the  recording.  A  summary  of  that  transcript  has 
been  prepared. 

Mr.  DoAR.  This  transcript  appears  to  take  longer  than  1  minute,  so 
that  I  suspect  that  there  is  an  error  with  respect  to  the  time  of  that 
conversation,  an  error  in  the  log.  Tab  72. 

Mr.  Davis.  Tab  72,  on  April  17,  1973,  from  2 :46  to  3 :49_  p.m.,  the 
President  met  with  Henry  Petersen.  There  was  a  discussion  about 
whether  Petersen  had  passed  grand  jury  information  to  Dean  and 
about  whether  Dean  would  be  granted  immunity.  The  President  read 
to  Petersen  a  proposed  press  statement,  and  Petersen  stated  the  difR- 
culties  which  would  be  posed  by  a  statement  that  the  President 
opposed  granting  immunity  to  high  "White  House  officials.  Petersen 
told  the  President  that  Gray  had  admitted  receiving  from  Ehrlichman 
and  Dean  documents  unrelated  to  Watergate  taken  from  Hunt's  safe. 
Petersen  said  that  Gray  said  he  had  burned  these  documents  w^ithout 
reading  them. 

In  response  to  the  committee's  subpena  for  the  tape  recording  and 
other  evidence  of  that  conversation,  the  President  has  produced  an 
edited  transcript  of  the  recording.  A  summary  of  that  transcript  has 
been  prepared. 

Mr.  DoAR.  No.  73. 

Mr.  Davis.  Tab  73,  on  April  17,  1973,  from  3:50  to  4:35  p.m..  the 
President  met  with  H.  R.  Ilaldeman,  Ronald  Ziegler,  and  Jolin 
Ehrlichman.  The  President  described  his  conversation  with  Petersen. 
There  was  a  discussion  of  whether  Haldeman  and  Ehrlichman  should 
take  leave  of  absence.  The  President  went  over  the  text  of  the  state- 
ment he  was  about  to  give. 

In  response  to  the  committee's  subpena  for  the  tape  recording  and 
other  evidence  of  that  conversation,  the  President  has  produced  an 
edited  transcript  of  the  recording.  A  summary  of  that  transcript  has 
been  prepared. 

Mr.  DoAR.  No.  74. 

Mr.  Davts.  Tab  74,  on  April  17,  1973,  from  4 :42  to  4 :45  p.m.,  the 
President  issued  a  public  statement  containing  two  announcements. 
The  President  first  announced  that  White  House  personnel  would 
appear  before  the  Senate  select  committee,  but  would  reserve  the  right 
to  assert  executive  privilege  during  the  course  of  questioning.  He  then 
reported  that  on  j\Iarch  21  he  had  begun  intensive  new  inquiries  into 
the  whole  Watergate  matter,  and  that  there  had  been  major  develop- 
ments in  the  case.  The  President  stated  that  he  had  expressed  to  the 
appropriate  authorities  his  view  that  there  should  be  no  immunity 
from  prosecution  for  present  or  former  high  administration  officials. 
The  President  said  that  those  still  in  Government  would  be  suspended 
if  indicted  and  discharged  if  convicted. 

Mr.  DoAR.  75. 

Mr.  Davis.  Tab  75,  on  April  17, 1973,  the  President  met  in  his  EOB 
office  with  William  Rogers  from  5 :20  to  6 :19  p.m.,  and  with  H.  R. 
Haldeman  and  John  Ehrlichman  from  5 :50  to  7 :14  p.m.  The  Presi- 
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dent  briefed  Rogers  on  his  investigation  and  his  discussion  with 
Petersen. 

There  was  a  discussion  of  wlictlier  Ilaldeman,  Ehrlichman,  and 
Dean  should  resign  and  of  Dean's  testimony  against  Hakleman  and 
Ehrlichman.  Haldeman  and  Ehrlichman  reported  on  their  conversa- 
tion with  John  Wilson,  a  ci-iininal  attorney,  who  had  been  recom- 
mended by  Rogers.  There  was  a  discussion  of  what  Dean  liad  told 
llalmbach  about  the  purpose  of  the  money  he  was  asked  to  raise. 

In  response  to  the  committee's  subpena  to  tlio  tape  recordi'ig  and 
other  evidence  of  the  President's  convereations  of  April  IT,  lOT-"*,. 
from  5:50  to  7:14  p.m.,  the  President  has  produced  an  edited  tran- 
script of  the  recording  of  his  conversation  from  5 :20  to  7  -AA  p.m.  A 
summary  of  that  transcript  has  been  prepared. 

Mr.  Jexner.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Jenner. 

Mr.  Jenner.  Thank  you,  Mv.  Chairman.  The  reference  to  John 
Wilson  as  a  criminal  attorney,  tlv^^o  is  no  intent  to  imply  any  ^Timinal- 
ity  with  resj^ect  to  him,  and  it  miglit  l.ctter  have  been  said  that  he  was 
an  attorney  who  defends  in  criminal  cases. 

The  Chairman.  I  think  the  committee  will  recess  until  it  has  an 
opportunity  to  record  its  vote  and  come  back  immediately  after. 

[Short  recess.] 

The  Chairman.  The  committee  will  resume,  Mr.  Doar. 

Mr.  Doar.  Mr.  Chairman,  paragi-aph  76. 

Mr.  Davis.  Tab  76,  in  April  1973.  former  and  present  Wliite  House- 
aides  and  CRP  officials  were  interviewed  by  the  prosecutors  or  c<alled 
before  the  Watergate  grand  jury.  These  included  E.  Howard  Hunt. 
Gordon  Liddy,  Jeb  INIagruder,  Gordon  Strachan,  Richard  IMoore. 
Dwight  Chapin,  Herbert  Kalmbach,  James  McCord,  Fred  LaRue,. 
Herbert  Porter,  John  Mitchell.  Charles  Colson,  and  John  Do  an. 

Mr.  Doar.  Paragraph  77. 

Mr.  DA^^s.  Tab  77,  on  April  18.  197o,  the  President  had  telephone 
conversations  with  Henry  Petersen  from  2:50  to  2:56  i:>.m.  and  from 
6:28  to  6:37  p.m.  Petersen  has  testified  that  the  President  told  him 
that  Dean  said  he  had  been  granted  inununity  and  the  President  had 
it  on  tape,  and  that  Petei-sen  denied  that  Dean  had  been  granted  im- 
munity. Petersen  told  the  President  that  the  prosecutors  had  received 
evidence  that  Gordon  Liddy  and  E.  Howard  Hunt  had  buroflarized 
the  office  of  Dr.  Fielding,  Daniel  Ellsberg's  psychiatrist.  The  President 
told  Petersen  that  he  knew  of  that  event:  it  was  a  national  security 
matter;  Petersen's  mandate  was  Watergate:  and  Petei-sen  should  stay 
out  of  the  Fielding  break-in.  The  President  told  Petersen  that  the 
prosecutors  should  not  question  Hunt  al>out  national  security  matters. 
After  this  telephone  call,  Petersen  relayed  this  directive  to  Silbert. 

In  response  to  the  committee's  subpena  for  tlie  tape  recoirling  and 
other  evidence  of  the  telephone  conversations  between  the  I^resident 
and  Petersen  from  2:50  to  2:56  p.m.  and  from  6:28  to  6:37  ]).m.,  the- 
President  has  produced  an  edited  ti-anscript  of  the  convereation  fro?n' 
2:50  to  2:56  p.m.,  during  which  the  President  and  Petersen  discusi^d 
immunity  for  Dean  and  Magi'uder.  A  summary  of  that  transcript  has 
been  prepared.  The  President  has  informed  the  committee  that  the 
telephone  call  from  6:28  to  6:37  p.m.  was  placed  from  Camp  David' 
and  was  not  recorded. 
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]Mr.  DoAR,  Paragraph  78. 

Mr,  Davis.  Tab  78,  on  April  10,  1973,  John  Dean  issued  a  public 
statement  declaring  in  part  that  he  would  not  become  a  scapegoat  in 
the  Watergate  case.  He  added  that  anyone  who  believed  that  did  not 
Imow  the  true  facts  nor  understand  our  system  of  justi<"e.  Following 
Dean's  statement,  Stephen  r>ull  of  the  President's  "\Vliite  House  staff 
checked  with  the  Secret  Service  agent  in  charge  of  the  Wliite  House 
taping  s^'stem  to  determine  if  Dean  knew  about  the  existence  of  the 
taping  system.  The  agent  replied  that  as  far  as  the  Secret  Service  knew, 
Dean  had  no  such  knowledge. 

;Mr.  DoAR.  This  information  was  developed  by  the  grand  jury  on 
January  18,  when  Stephen  Bull  was  questioned,  and  on  January  17, 
when  Louis  Sims  was  questioned.  The  testimony  of  Louis  Sims,  the 
Secret  Service  agent,  is  at  78.4.  At  2447,  agent  Sims  was  asked : 

It  it  not  a  fact,  Agent  Sims,  that  yon  have  had  a  conversation  with  Mr.  Bull 
immediately  following  John  Dean's  public  announcement  in  which  he  said  he 
would  not  be  made  a  scapegoat,  in  which  Mr.  Bull  inquired  of  you  as  to  whether 
Mr.  Dean  knevy  of  the  taping  system. 

The  answer  was  "yes  sir." 

Then  at  the  top  of  the  next  page  2448,  "And  what  did  you  inform 
^h\  Bull  ? 

Answer.  If  I  recall  correr-tly.  I  informed  him  that  we  had  been  advised  in  the 
Secret  Service  that  they  would  be  keeping  this  to  a  limited  number  of  people — 
that  the  taping  system  existed — and  that  he  might  rest  assured  from  the  Secret 
Senice  side  that  Mr.  Dean  or  anyone  else  knew — other  than  Mr.  Bull  and  Mr. 
Butterfield.  but  I  could  not  speak  for  anyone  that  he  might  have  tolcl. 

•     Tab  79. 

Mr.  Davis.  Tab  79,  on  April  19,  1973,  the  President  met  with 
Richard  !Moore.  They  discussed  the  President's  statement  of  April  17 
and  the  fact  that  on  March  20, 1973,  Dean  and  ]Moore  discussed  Dean's 
telling  the  President  about  the  Watergate  matter.  Moore  has  testified 
that  the  President  said  that  he  had  told  Dean  that  to  raise  money  for 
the  Watergate  defendants  was  not  only  wrong  but  stupid.  Moore  told 
the  President  that  Dean  had  shown  him  a  list  of  individuals  who  might 
be  indicted  and  that  Dean  had  said  that  Ehrlichman's  problem  might 
be  involved  with  the  Ellsberg  case.  The  President  responded  that  the 
White  House  investigation  of  Ellsberg  had  to  be  done  because  J.  Edgar 
Hoover  could  not  be  counted  on  as  he  was  a  close  friend  of  Ellsberg's 
father-in-law. 

^Ir.  DoAR.  Paragraph  79,1  at  the  bottom  of  the  page,  at  1961,  is  the 
testimony  of  Mr.  Moore  as  to  his  recollection  of  what  the  President 
told  liim  as  to  why  the  White  House  had  conducted  an  investigation 
of  Donald  Ellsberg.  Paragraph  80. 

Mr.  Davis.  Tab  80,  on  April  19,  1973.  from  8:26  to  9:32  p,m.,  the 
President  met  with  John  Wilson  and  Frank  Strickler,  attorneys  for 
H,  P,  Haldeman  and  John  Ehrlichman,  There  was  a  discussion  of  the 
case  against  Haldeman  and  Ehrlichman. 

The  committee  has  requested  the  tape  recording  and  other  evidence 
of  tliis  conversation.  The  President  has  provided  an  edited  transcript 
of  that  recording,  A  summary  of  that  transcript  has  been  prepared. 

^fr.  DoAR,  Members  of  the  committee,  I  would  like  to  call  your  at- 
tention to  another  part  of  paragraph  79  that  I  overlooked.  That  is  at 
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79.1  at  1982.  Mr.  Moore  was  testifying  as  to  a  conversation  with  the. 
President  on  April  19.  He  says : 

Well,  when  I  came  in  to  see  him — 

That  is  at  the  bottom  of  the  page. 

He  had  issued  his  April  17  statement  that  serious  new  charges  had  come  to 
his  attention,  and  so  on.  So  when  I  came  in  I  said,  and  he  had  said  that  they  came 
to  him  March  21.  T  said,  "Well,  that  was" — I  paid  him  a  compliment  about  the 
statement  in  term-;  of  what  the  reactions  I  had  heard  and  I  said,  "I  note  that 
March  21  date.  1.  John  Dean,  must  have  been  the  source  of  those  charges,"  and  he 
said  something  to  the  effect,  "Uh,  did  you  know  about  that,"  and  I  said,  "Yes." 
I  said  "After  we  met  with  you  the  day  before  John  and  I  talked  about  it,"  and 
I  said,  "I  urged  him  to  go  in  and  tell  you"  and  he  said  "in  fact,  he  told  me  you 
called  him  that  very  night."  He  said  "Yes,  I  did,"  and  I  said  "Now  the  thing  that 
got  me  committed  was  that  blackmail  business  with  Hunt,  did  he  tell  you  about 
thatV"  He  said,  "Yes,  yes.  he  mentioned  that,  that  is  what  he  said,"  and  he  said 
"Imagine,"  and  again  no  quotation  marks,  please,  I  have  to  give  you  my  recollec- 
tion, and  he  .«;aid,  I  think,  "Imagine"  or  "Just  think  of  that,"  he  said,  "I  told  him 
it  was  not  only  wrong  but  stupid.  That  you  can't  do  that.  First  of  all  the  demands 
nerer  stop"  and  he  said,  "Dean  said  this  could  go  on,"  and  the  words  "to  a  million 
dollars."  The  President  said  "That  isn't  the  point.  Money  is  not  the  point.  Yon 
could  raise  money,  money  is  not  the  point,  it  is  wrong,  we  could  not,  should  not 
couvsider  it  and  it  is  stupid  because  the  truth  comes  out  anyway." 

Mr.  Seiberlixg.  Mr.  Chairman,  that  last  quote  he  read,  it  isn't  clear 
to  me  who  is  saying  the  quotes  there. 

Mr.  DoAR.  This  is  Mr.  Moore'«  conversation' with  the  President  and 
he  says  "No  quotes",  but  there  are  quotes  there.  He  is  recollecting  a  con- 
versation he  had  with  the  President  on  the  19tii. 

Mr.  Seiberling.  Supposedly  testifying  what  the  President  said  to 
him? 

Mr.  DoAR.  Yes,  right. 

Mr.  Seiberling.  I  see,  thank  you. 

Mr.  DoAR.  New  volume,  paragraph  81. 

Mr.  Davis.  Volume  6,  tab  81,  between  April  19  and  April  26, 1973, 
the  President  had  11  conversations  with  Henry  Petersen.  Petersen  has 
testified  that  during  these  conversations,  the  President  asked  Petersen 
for  a  detailed  Avritten  report  on  the  Watergate  matter ;  discussed  the 
advisability  of  retaining  Haldeman  and  Ehrlichman  at  the  Wliite 
House;  and  discussed  the  progress  of  the  grand  jur}^  investigation. 
Petersen  has  testified  that  sometime  in  the  course  of  the  April  discus- 
sions the  President  made  a  flattering  reference  to  Petersen  as  an  ad- 
viser to  the  President  and  said  he  would  have  to  serve  as  ""White  House 
counsel."  The  President  also  asked  Petersen  whether  he  would  like  to 
be  FBI  Director,  but  stated  he  was  not  offering  him  the  job. 

Mr.  DoAR.  In  connection  with  this,  I  would  like  to  ask  the  committee 
members  to  mark  on  the  statement  of  information  to  examine  Mr. 
Petersen's  testhnony  with  respect  to  the  discussion  between  the  Pres- 
ident and  Mr.  Petersen  about  Gordon  Strachan.  It  begins  on  page  22. 
the  testimony  about  Gordon  Strachan.  This  is  tab  81.2.  This  is  Mr. 
Petersen's  testimony  on  February  5,  1974,  Avhich  is  at  81.2,  where  he 
relates  to  the  grand  jury  the  conversations  that  he  had  on  the  15th 
and  IGtii  and  so  forth  with  the  President. 

At  page  21,  he  was  asked  this  question:  "I  take  it  you  never  did 
have  a  substantive  discussion  about  what  it  was  that  Hunt  could 
reveal ?" 

The  answer  to  that  question  was  "No." 
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This  relates  to  a  question  previously  about  whether  the  President 
ever  indicated  to  Petersen  what  he  felt  the  so-called  Hunt  blackmail 
to  entail  on  the  blackmail  side  rather  than  on  the  money  side. 

Then  if  you  look  on  page  22,  beginning  at  the  middle  of  the  page, 
these  questions  and  answers : 

Now,  aside  from  u  detailed  written  report,  did  you  provide  all  information 
to  him,  from  time  to  time,  about  tlie  progi-ess  of  the  investigation  or  the  pos- 
sibility of 

Petersen  answers : 

From  time  to  time,  but  it  was  very  general,  in  the  2  weeks.  For  example, 
when  he  called  about  the  immunity  thing,  he  said,  "Well,  what  else  is  new?" 
And  I  told  him  about  the  John  Dean  statement  with  respect  to  the  Fielding 
break-in. 

Then  Petersen  goes  on : 

On  another  occasion,  I  told  him  about  the  conflict  between  Strachan  and 
Magruder  and  we  were  trying  to  resolve  it  and,  if  Strachan  developed  into 
a   witness,  then  we  would  have  a  prima   facie  case  against  Haldeman. 

But  it  was  in  the  context  of  what  I  describe  as  ultimate  rather  than  eviden- 
tiary fact. 

Then  there  was  a  question : 

Was  there  some  discussion  about  the  scheduling  of  witnesses  before  the 
grand  jury  ? 

Petersen  answers : 

Well,  there  was  some  discussion  about  the  need  for,  you  know — hurry  up 
and  get  this  over  with. 

Yes.  We  will  make  haste  as  reasonably  as  we  can.  But  not  specific  witnesses, 
as  I  recall — who  was  coming  in,  when,  you  know. 

Well,  you  know,  I  hesitate  over  that  one.  If  I  would  tell  him  something  about 

Strachan,  he  might  say,  "Well,  you  have  got  to  get  this  tied  down.  You  have 
got  to  do  this."  In  that  sort  of  context. 

Then  the  question  was  put : 

In  substance,  in  discussing  Mr.  Strachan  and  his  potentiality  as  a  witness, 
did  you  advise  the  President  that  if  Mr.  Strachan  came  around  and  told  the 
truth  that  he  would  probably  be  able  to  provide  evidence  of  criminal  activity, 
linking  Mr.  Haldeman  to  those  crimes? 

And  he  answered : 

No  question  about  that.  I  mean  I  made  it  pretty  clear,  "Well,  you  have  a 
reservation  about  Dean.  Okay,  but  then  there  is  Magruder  and,  if  Strachan 
comes  through,  Haldeman's  dead."  You  know,  that  was 

Qiiestion.  When  do  you  recall  that  this  took  place? 

Answer.  I  think  this  started  around  September — whatever  that  month  was. 

Question.  April? 

Answer.  April  15. 

Tab  82. 

Mr.  Davis.  Tab  82,  on  April  20, 1973,  Herbert  Kalmbach  was  sched- 
uled to  testify  before  the  Watergate  grand  jury.  On  the  afternoon 
prior  to  his  scheduled  appearance,  John  Ehrlichman  and  Kalmbach 
had  a  telephone  conversation,  which  was  taped  by  Ehrlichman  with- 
out Kalmbach's  knowledge,  during  which  they  discussed  Kalmbach's 
payment  of  funds  to  the  Watergate  defendants.' 

Mr.  DoAR.  Tab  88. 

Mr.  Davis.  Tab  83,  on  April  22,  19T3,  Easter  Sunday,  the  President 
telephoned  John  Dean  from  Key  Biscayne,  Fla.  Dean  has  testified 
that  the  President  called  to  wish  him  a  happy  holiday. 
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:Mr.  DoAR.  Tab  84. 

Mr.  Davis.  Tab  84,  on  April  25  and  26,  1973,  Presidential  Aide 
Stephen  Bull  delivered  a  number  of  tape  recordings  of  Presidential 
conversations  to  H.  R.  Haldenian.  At  the  President's  request,  Halde- 
man  listened  to  the  tape  recording  of  the  President's  March  21,  197o, 
morning  meeting  with  John  Dean,  made  notes,  and  reported  to  the 
President. 

!Mr.  DoAR.  The  material  behind  this  tab  sets  forth  an  iiidication 
of  how  at  that  time,  the  White  House  records  were  maintained  with 
respect  to  the  access  to  the  Presidential  tapes.  If  you  will  look  at  84.2, 
and  this,  in  a  sense,  indicates  the  difference  in  the  way  the  tapes  were 
kept  for  the  Oval  Office  and  the  Executive  Office  Building — you  will 
see  that,  at  the  top  of  84.2,  that  there  was  at  least  one  new  tape  each 
day  in  the  Oval  Office  and  that  if  the  tape  ran  out,  then  there  was 
a  second  tape. 

For  example,  on  the  12th  of  ISIarch,  there  were  two  tapes,  and  then 
there  was  a  tape  for  every  day.  The  18th  was  skipped.  There  was 
a  tape  for  the  19th,  two  tapes  for  the  20th,  a  tape  for  the  21st  and  22d. 

On  the  other  hand,  at  the  Executive  Office,  the  tapes  ran  for  a  num- 
ber of  days.  This  was  a  ring  binder  that  purports  to  reflect  the  check- 
out of  22  tapes  to  Mr.  Haldeman  on  the  25th  and  26th  of  April  1973. 
You  will  see  that  on  the  25th  they  were  checked  out  at  1 :45  p.m.  and 
checked  in  at  5:28;  on  the  26th.  they  were  checked  out  at  11  a.m.  and 
checked  in  at  5  :05  p.m.  to  Steve  Bull. 

Mr.  Wiggins.  On  what  date  was  it  that  Mr.  Butterfield  made  his  dis- 
closure over  at  the  Senate  committee  ? 

Mr.  DoAR.  My  recollection  is  Julv  17. 

Mr.  Wiggins.  Of  1973? 

INIr.  DoAR.  Yes. 

Mr.  Wiggins.  After  this  event  ? 

Mr.  DoAR.  Well,  3  months. 

Mr.  HuNGATE.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Hungate. 

Mr.  Hungate.  Item  23  is  CD.  What  would  that  mean  ? 

Mr.  DoAR.  Camp  David. 

Mr.  Hungate.  And  item  14  is  CR.  VTiint  is  that  ? 

INIr.  DoAR.  Cabinet  Room. 

INIr.  Hungate.  And  WHT  ? 

INIr.  DoAR.  White  House  telephone. 

]Mr.  Owens.  Did  they  have  a  taping  system  at  Camp  David? 

INIr.  Jenner.  Yes,  but  not  in  all  rooms. 

Mr.  Seiberling.  INIr.  Chairman  ? 

The  Chairman.  j\Ir.  Seiberling. 

IVfr.  Seiherling.  Mr.  Doar  referred  to  the  fact  that  these  were 
checlced  out  to  Mr.  Haldeman,  but  where  does  that  appear?  It  says  "to 
Stevo  Bull." 

INIr.  Doar.  The  testimony  is  on  84.4,  in  the  testimony  that — and  Mr. 
Haldeman's  testimony  on  84.3,  he  says : 

My  rof'olloetion  is  asking  for  the  March  21  tape. 
Qucstiov.  What  do  yon  recall  saying  in  substance? 

Answer.  Get  me  the  tape  for  the  President's  meeting  on  March  21  with  John 
Dean. 
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JMr.  Dennis.  Mr.  Cliairman  ? 

The  Chairman.  Mr.  Dennis. 

Mr.  Dennis.  I  was  not  clear.  Did  you  say,  Mr.  Doar,  that  this  same 
notation  we  are  talking  about  indicates  somewhere  the  number  of 
tapes  that  were  checked  out  before  ? 

Mr.  DoAR.  Well,  I  think  the  notation  here  indicates  that  these  tapes 
were  checked  out,  these  22  tapes. 

I^fr.  Dean.  Well,  what  shows  the  22d  ? 

INIr.  Doar.  Well,  the  numbers  down  1  through  22,  on  the  left-hand 
column. 

Mr,  Dennis.  Oh,  I  see,  all  of  these  on  this  page  were  checked  out  to 
Haldeman  on  these  particular  dates  ? 

Mr.  DoAR.  To  Bull. 

Mr.  Dennis.  To  Bull? 

Mr.  DoAR.  Yes.  And  I  am  sure,  Congressman  Dennis,  that  Mr.  Bull's 
-testimony  is  that  he  checked  out  the  22  tapes. 

Mr.  Dennis.  OK. 

Mr.  Fish.  Is  not  this  the  first  time  there  has  been  any  indication  of 
;a  recording  device  at  Camp  David  ? 

]Mr.  DoAR.  No,  there  has  been  some  question  raised  about  it  before. 

INIr.  Fish.  I  thought  the  testimony  so  far  was  that  that  was  not 
recorded  because  there  was  a  conversation  at  Camp  David. 

Mr.  DoAR.  I  do  not  recollect  that  testimony  in  those  positive  terms. 

Mr.  Fish.  Are  either  one  of  these  telephone  conversations  then? 
Number  13  of  the  22  that  are  listed  here  ? 

Mr.  Doar.  Well,  it  could  be  a  telephone  conversation.  I  don't  know 
whether  that  tape  was  wired  to  the  phone  and  to  a  conference  room  too 
'but  my  recollection  is  that  there  was  one  room  at  Camp  David  and  a 
phone  up  there  or  two  phones  that  were  part  of  the  taping  system. 
It  was  in  the  study  in  the  Aspen  Lodge. 

Mr.  Fish.  Thank  you,  Mr.  Chairman. 

Mr.  Doar.  The  Petersen  conversation  with  respect  to  the  Ellsberg 
break-in  was  made  from  Camp  David.  Is  that  right  ?  Oh,  it  was  not 
recorded  because  there  was  no  system  on  a  phone  at  Camp  David. 

Mr.  Fish.  Well,  one  further  question  then,  if  CD  is  Camp  David, 
what  is  CR? 

Mr.  Doar.  Cabinet  Room. 

Mr.  Fish.  Thank  you. 

The  Chairman.  Mr,  Waldie. 

Mr.  Waldie.  Mr.  Doar,  just  in  response  to  the  question  that  Mr. 
Fish  asked  you,  at  1066  there  is  a  notation  that  the  President  informed 
the  committee  that  the  telephone  call  from  6 :28  to  6 :37  p.m.  was  placed 
-from  Camp  David.  It  was  not  recorded. 

Mr.  Doar.  That  is  the  one  that  we  ref  ered  to. 

Mr.  Waldie.  Is  that  the  only  one  though,  I  gather  from  your  re- 
sponse to  Mr.  Fish,  that's  the  only  one  that  was  made  from  Camp 
David  that  we  have  been  seeking  that  was  reported  as  not  having  been 
recorded  ? 

Mr.  Doar.  I  guess  we'll  have  to  check  that  for  you.  Mr.  Davis  says 
lie  thinks  the  answer  is  yes,  that  is  the  only  one. 

Mr.  Waldie.  Have  we  had  any  Presidential  conversations  or  any 
(Conversations  other  than  phone  conversaitons  ?  Was  the  only  record- 
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ing  device  at  Camp  David  a  teleplione  device  ?  Were  there  other  devices 
to  record  conversations  at  Camp  David  ? 

]Mr.  DoAR.  My  understanding  was  that  the  conversation  could  be 
recorded  in  one  room.  Whether  that  was  just  telephone  conversations 
or  all  conversations  I  cannot  tell  you. 

]Mr.  Waldie.  So  at  this  point  the  only  recorded  conversation  we 
haA'e  any  reference  to  is  this  one  telephone  conversation  ? 

Mr.  DoAR.  That  was  not  recorded. 

Mr.  Waldie.  Yes. 

IMr.  Huxgate.  Mr.  Chairman,  was  the  recording  equipment  at  Camp 
David  attended  to  by  the  same  technicians  or  different  ones  ?  Do  you 
know  ? 

Mr.  DoAR.  I  do  not  know  the  answer  to  that. 

The  Chairman.  Please  proceed. 

Mr.  DoAR.  Well,  on  84.4  you  see  this  is  Mr.  Bull's  testimony.  The 
pending  question  was : 

Whether  Mr.  Haldeman  gave  you  a  list  of  tapes  or  spoke  to  you  orally  ? 

Answer.  Mr.  Haldeman  in  some  way  communicated  the  tapes  that  he  wanted. 
However,  I  do  not  recall  whether  he  gave  it  to  me  verbally  and  I  wrote  it  down 
or  he  gave  me  a  list. 

Question.  And  then  you  spoke  to  Mr.  Sims  or  Mr.  Zumwalt? 

Answer.  Yes. 

Question.  And  did  you  actually  obtain  the  tapes  requested? 

Answer.  Yes.  I  did  speak  to  one  of  the  two,  and  I  did  obtain  the  tapes. 

Question.  Did  you  furnish  the  tapes  that  you  had  obtained  to  Mr  Haldeman? 

Answer.  Yes,  I  did. 

On  the  next  page  he  is  shown  exhibit  7  in  which  he  is  asked : 

Let  me  show  you  exhibit  7  that  has  been  placed  in  evidence,  which  is  a  log 
maintained  by  the  Secret  Service  that  indicates  certain  taiies  being  checked  out 
on  the  25th  of  April  and  returned  on  the  25th  of  April,  and  others,  or  at  least  a 
notation  that  taiies  were  apparently  checked  out  on  the  26th  of  April  and  re- 
turned on  the  second  of  May.  And  let  me  ask  you  if  that  refreshes  your  recollec- 
tion as  to  the  obtaining  of  tapes  and  the  returning  of  them. 

And  he  says  "No,  sir,  I  have  never  seen  this  item  before." 

Tab  84.6  is  Mr.  Haldeman's  testimony  with  respect  to  receiving 
these  tapes  and  84.7  is  JNIr.  Haldeman's  notes,  detailed  notes  of  the 
conversation  on  March  21  between  the  President  and  John  Dean. 

The  numbers  on  the  left-hand  column  I  believe  are  the  marks  on  the 
tape  which  will  enable  a  person  to  get  back  and  listen  to  the  tape  easily 
again.  The  lines  on  the  side  of  the  retyped  notes  are  lines  that  were  on 
the  side  of  Mr.  Haldeman's  notes.  These  were  not  made  by  your  staff. 

Then  on  paragraph  84.8  Mr.  Zumwalt  testifies  about  turning  over 
the  tapes  to  Mr.  Bull.  Tab.  85. 

Mr.  Da\^s.  Tab  85,  on  April  26,  1973,  Senator  Lowell  Weicker,  a 
member  of  the  Senate  select  committee,  released  to  the  press  informa- 
tion that  Patrick  Gray  had  burned  political  sensitive  files  which  had 
been  gi\'en  to  him  by  ,rohn  Dean  from  Howard  Hunt's  White  House 
safe.  Petersen  had  testified  that  on  this  date  the  President  telephoned 
him  to  ask  if  Gray  ought  to  resign  as  Acting  FBI  Director,  and  that 
Petersen  told  the  President  that  he  thought  Gray's  position  was  un- 
tenable. At  the  President's  instruction,  Petersen,  Gray,  and  Klein- 
dienst  met  that  evening  and  discussed  Gray's  possible  resignation. 
Kleindienst  telephoned  the  President  and  recommended  that  Gray  step 
down,  but  added  that  Gray  did  not  see  it  that  way.  The  President  told 
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Kleindienst  that  he  would  not  require  Gray  to  resign  immediately. 
Gray  lias  testified  that  Kleindienst  also  stated  after  speaking  to  the 
President  there  must  be  no  implication  tliat  in  burning  these  files  tliere 
Avas  any  attempt  of  a  cover-up  at  the  White  House. 

Mr.  boAR.  Tab  86. 

Mr.  Davis.  Tab  86,  on  April  26, 1973,  Jeb  ^Nlagrudcr  resigned  his  post 
as  Director  of  Policy  Development  for  the  Department  of  Commerce. 

Mr.DoAR.  Tab  87. 

Mr.  Davis.  Tab  87,  on  the  afternoon  of  April  27,  1973,  Patrick  Grav 
notified  Lawrence  Higby  that  he  was  resigning  as  Acting  Director  of 
the  FBI.  From  4:31  to  4:35  p.m.  on  xVpril  27  the  President  had  a  tele- 
phone conversation  with  Petersen  during  which  the  President  asked  if 
Petersen  had  any  information  that  would  reflect  on  the  President. 
Petersen  said  no.  At  the  President's  request,  Petersen  met  with  the 
President  from  5:37  to  5:43  p.m.  and  from  6:04  to  6:48  p.m.  The 
President  again  asked  if  there  was  adverse  information  about  the 
President. 

Petersen  said  he  was  sure  that  the  prosecutors  did  not  have  that 
type  of  information. 

The  committee  has  requested  the  tape  recordings  and  other  e\idonce 
of  various  Presidential  conversations  on  the  afternoon  and  evening  of 
April  27,  1973.  The  President  has  produced  edited  transcripts  of  the 
conversations  between  the  President  and  Petersen  from  5  :37  to  5  :43 
p.m.  and  among  the  President,  Petersen,  and  Ronald  Ziegler  from 
6 :04  to  6 :48  p.m.  Summaries  of  the  transcripts  have  been  prepared. 

Mr.  Doar.  ]Members  of  tlie  committee,  these  requests  were  requests 
that  we  had  submitted  to  ^Mr.  St.  Clair.  They  were  not  subpenaed  but 
they  were  among  the  eight  or  nine  additional  items  that  the  President 
furnished  to  the  committee  in  addition  to  the  specific  items  that  were 
subpenaed.  Ms.  Jordan  asked  me  earlier  if  we  had  subpenaed  the  con- 
versation with  Mr.  Eogers.  We  had  not  but  that  was  included  as  part 
of  the  conversation  with  Mr.  Ehrlichman  and  ]Mr.  Haldeman  on  the 
afternoon  of  the  17th.  Tab  88. 

Mr.  Davis.  Tab  88,  on  or  about  April  28,  1973,  H.  R.  Haldeman  and 
John  Ehrlichman  determined  that  they  should  resign  from  tlieir 
positions  on  the  White  House  staff.  Haldeman  and  Ehrlichman  have 
testified  that  the  President  did  not  request  their  resignations. 

Mr.  DoAR.  Tab  89. 

Mr.  Davis.  Tab  89,  on  April  29, 1973,  the  President  met  with  Attor- 
ney General  Richard  Kleindienst  at  Camp  David.  They  discussed 
Kleindiensfs  resignation  as  Attorney  General.  The  President  asked 
Kleindienst  if  he  could  announce  Kleindiensfs  resignation  in  his 
statement  the  next  day  and  Kleindienst  consented.  Also  on  that  date 
the  President  met  with  Elliot  Richardson  at  Camp  David  and  in- 
formed him  of  his  intention  to  nominate  Richardson  to  be  Attorney 
General.  The  President  told  Richardson  that  he  would  commit  to 
Richardson's  determination  whether  any  special  prosecutor  was 
needed. 

Mr.  DoAR.  Tab  number  90. 

Mr.  Davis.  Tab  90,  on  Aju-il  20,  1973,  the  President  made  a  nation- 
wide televised  address  on  the  Watergate  matter.  He  announced  the 
resignations  of  Haldeman,  John  Ehrlichman,  Richard  Kleindienst 
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and  John  Dean  and  the  appointment  of  Elliot  Richardson  as  Attorney 
Genera]  of  the  United  States. 

Mr.  DoAR.  If  the  members  of  the  committee  could  refer  back  again 
to  tab  number  84, 1  AA'ould  just  ask  you  to  make  a  note  to  the  effect  that 
we  will  present  to  you  later  in  a  subsequent  part  of  the  presentation 
that  the  President  listened  to  tapes  on  June  4,  1973,  and  that  we  have 
a  recording  of  the  entire  conversation  or  the  entire  listening,  although 
much  of  it  is  inaudible.  But,  for  6  hours  on  the  4th  of  June  1973, 
the  President  listened  to  a  number  of  recorded  conversations.  We 
will  present  that  when  we  reach  June  4. 

That  is  all  we  have  for  this  day,  Mr.  Chairman. 

Mr.  Owens.  Mr.  Chairman  ?  Mr.  Chairman  ? 

The  Chairman.  Mr.  Owens. 

Mr.  Owens.  I  wonder  if  Mr.  Doar  could  outline  for  us  subsequently 
how  he  intends  to  handle  subsequent  presentations  of  evidence,  when, 
on  Watergate  and  when  and  in  what  fashion  ?  Do  you  have  any  idea 
at  this  point  ? 

Mr.  Doar.  Yes.  The  next  hearing  date  the  staff  will  present  to  the 
committee  information  on  ITT,  and  following  that  we  will  present 
information  on  the  matter  involving  the  price-support  increase  for 
the  dairy  industry  in  1970  and  1971.  Following  that  there  will  be  mat- 
ters presented  to  the  committee  on  the  allegations  involving  "Wliite 
House  wiretapping  in  1969  and  1970.  The  activities  of  the  so-called 
Special  Investigative  Unit  or  the  Plumbers,  other  allegations  involv- 
ing domestic  surveillance  and  intelligence  by  the  T\n^iite  House  and 
certain  matters  involving  Judge  Byrne  and  the  Ellsberg  trial.  And 
then  there  will  be  some  materials  presented  to  the  committee  on  the 
relationship  between  the  White  House  and  the  IRS.  Following  that 
we  will  come  back  to  the  presentation  of  the  period  following  April  30 
with  respect  to  the  period  that  the  Special  Prosecutors  have  been  en- 
gaged in  in  their  activities  and  investigation  of  these  matters  includ- 
ing matters  not  just  Watergate  but  the  Plumbers  and  some  other 
matters  that  we  will  cover  for  you  first. 

The  reason  why  wo  are  picking  up  those  first  is  that  the  Special 
Prosecutor  activity  relates  to  all  of  those  areas. 

Mr.  Owens.  The  June  20  tape  is  available  to  be  heard  ?  You  didn't 
xAay  it  to  the  committee  but  it  is  available  for  the  committee  membere 
to  hear  from  June  20, 1972  ? 

Mr.  Doar.  We  played  that  tape.  It  is  the  June  4  tape  you  asked 
about  ? 

]Mr.  Owens.  Well,  we  didn't  play  the  tape  of  the  ISV^-minute  gap? 

INIr.  Doar.  Xo,  and  we  don't  have  that  tape. 

Mr.  Owens.  We  don't  have  that? 

Mr.  Doar.  No.  we  don't  have  that  tape. 

Mr.  Owens.  Tlie  Special  Prosecutor  has  it  obviously. 

Mr.  Doar.  The  court  has  it  too. 

Mr.  Jenner.  Judge  Sirica  has  it. 

Mr.  Owens.  Don't  we  intend  to  get  that  ? 

Mv.  Doar.  They  have  the  buzz. 

Mr.  Owens.  We  have  the  buzz  ? 

Mr.  Doar.  We  don't  have  the  buzz.  They  have  the  tape  that  has  the 
buzz  on  it. 
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Mr.  Oavens.  Are  we  going  to  get  a  coj)y  of  that  here  ?  Is  there  any- 
thing but  a  buzz  on  it  ? 

Mr.  DoAR.  Well,  I  have  not  listened  to  it.  What  we  are  going  to  get 
on  this  Friday  is  the  report  of  the  six  experts  who  have  studied  this 
and  they  are  going  to  file  the  report  on  Friday. 

And  we  will  present  that  in  connection 

Mr.  Oavens.  That  includes  other  recordings,  too,  the  report  on  other 
recordings  ? 

Mr.  DoAR.  I  don't  believe  it  does.  I  believe  they  are  still  investigat- 
ing the  others. 

Mr.  Owens.  Those  dictabelts  and  so  forth  ? 

Mr.  DoAR.  Yes. 

Mr.  Owens.  That  is  still  forthcoming? 

Mr.  DoAR.  Yes,  it  is. 

Mr.  Owens.  You  will  get  a  copy  of  this  tape  though,  the  18 V^ 
minute  ? 

Mr.  DoAR.  We  will  make  a  copy  of  the  tape ;  yes. 

;Mr.  McClory.  Mr.  Chairman*^? 

The  Chairman.  Mr.  McClory. 

Mr.  McClory.  I  would  like  to  make  an  inquiry  about  the  meeting 
that  we  are  having  tomorrow  and  possibly  on  Friday.  I  wonder  if 
the  members  of  the  committee  are  going  to  be  handed  in  advance  a 
proposed  draft  of  the  letter  which  you  might  send,  Mr.  Chairman  ?  I 
would  also  like  to  know  whether  Ave  will  have  a  draft  or  the  specifics 
of  the  proposed  additional  subpenas  which  the  committee  will  be 
asked  to  authorize? 

Mr.  DoAR.  With  respect  to  the  latter  question,  Mr.  Chairman,  we 
will  deliver  to  the  committee  members  offices  tonight,  with  your  per- 
mission, the  justification  of  the  list  of  materials  that  we  would  like 
to  subpena.  We  probably  will  not  be  able  to  do  that  until  sometime 
after  supper,  but  they  will  be  available  for  the  committee  members 
at  their  offices  first  thing  in  the  morning. 

Mr.  McClory.  And  with  regard 

The  Chairman.  With  respect  to  the  letter,  I  might  say  that  the 
letter  is  still  in  the  process  of  being  drafted.  But,  I  would  hope  that  we 
would  be  able  to  provide  the  members  with  a  copy  of  the  proposed 
draft  of  such  a  letter  early  in  the  morning,  9  o'clock  in  the  morning. 

Mr.  McClory,  Wliat  time  is  the  meeting  ? 

The  Chairman.  The  meeting  is  not  until  10  o'clock. 

Mr.  McClory.  I  think  if  we  could  have  these  in  our  offices  by  9  in 
the  morning  it  would  help  us  prepare  for  the  meeting  at  10. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  I  would  like  to,  before  we  depart  from  the  previous 
subject  that  Mr.  Owens  inquired  about,  and  that  is  the  scheduling, 
Mr.  Doar,  I  would  suggest  that  you  prepare  in  chronological  form,  so 
that  we  could  see,  virtually  see  what  is  going  to  develop,  the  various 
areas  of  presentation  such  as  you  outlined  so  that  I  think  the  members 
may  be  in  a  position  to  at  least  forecast  what  is  going  to  take  place 
and  maybe  there  might  be  some  aids  that  they  might  utilize  so  that 
it  just  wouldn't  come  just  totally  strange  to  them  on  that  day.  I 
think  we  ought  to  have  that  at  least  a  week  in  advance. 

Mr,  DoAR.  All  right.  We  will  do  that. 
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jNIr.  SeiberlinCt.  ]\Ir.  Chairman? 

Mr.  Denxis.  Mr.  Chairman? 

The  Chairman.  Mr.  Dennis. 

Mr.  Dennis.  What  subject  matter  are  the  subpenas  we  are  going  to 
take  up  tomorrow  on  ? 

;Mr.  DoAR.  Just  the  material  on  Watergate  that  we  liave  been 
throngli  M'ith  the  committee  between  the  first  of  July  1972  and  April 
30.  197;]. 

Mr.  Dean.  Additional  subpenas  regarding  additional  Watergate 
matters  ? 

]Mr.  DoAR.  Yes,  sir. 

]Mr.  Seiberling.  Mr.  Chairman? 

Tlie  Chairman.  Mr.  Butler. 

Mr.  Butler.  I  wonder  if  counsel  could  advise  us  as  to  what  witnesses 
lie  would  recommend  to  the  committee  to  be  called  for  development, 
further  development  of  the  Watergate  area  ? 

Mr.  Doar.  Well.  I  am  not  ready  to  do  that  yet,  Mr.  Butler. 

ISIr.  Butler.  Well,  is  it  your  plan  to  make  a  recommendation  to  the 
conunittee  or  are  3^011  going  to  wait  and  see  what  the  committee  has 
to  say  on  that  ? 

I  just  want  to  be  sure  we  are  moving  along  on  all  fronts  here  and 
I  would  like  to  think  that  we  were  preparing  ourselves  for  that  aspect 
of  it.  And  I  am  not  sure  that  we  couldn't  pursue  some  of  them  by 
depositions  prior  to  a  committee  hearing  and  I  would  just  like  to  know 
if  consideration  has  been  given  to  that  phase  of  it  ? 

The  Chairman.  I  might  state  for  the  gentleman  that  we  are  going 
to  make  a  request  for  a  recommendation  of  that  sort  from  tlie  counsel, 
and  tlien  that  is  a  matter,  however,  that  the  committee  will  have  to 
make  a  determination  on. 

Mr.  Butler.  Well,  Mr.  Chairman,  in  the  interest  of  speeding  things 
along  would  the  counsel  review  its  thinking  with  reference  to  deposi- 
tions, and  extra-committee  investigation  of  these  areas?  I  just  antici- 
pate that  it  would  be  so  time  consuming  if  we  are  going  to  parade  all 
these  witnesses  before  the  committee  and  it  may  be  that  the  staff  could 
pursue  them  and  I  thought  that  was  what  we  were  going  to  do  initi- 
ally and  then  we  abandoned  it.  And  I  would  like  to  urge  counsel  to 
reconsider  its  thinking  in  that  regard. 

The  Chairman.  Mr.  Waldie. 

]\Ir.  Waldie.  Mr.  Doar,  do  I  understand  that  tape  that  is  missing, 
not  the  missing  tape  but  where  the  machine  ran  out,  the  tape  on  the 
IStli,  I  think,  of  April,  docs  the  portion  that  was  recorded,  is  that 
portion  in  Judge  Sirica's  possession? 

Mv.  Doar.  No. 

IMr.  Waldie.  No  one  has  ever  heard  that  then  except  the  "^Vliite 
House  ? 

ISfr.  Doar.  Not  to  my  knowledge. 

Mr.  Waldie.  We  have  sought  to  subpena  that,  have  we  ?  I  mean  we 
have  requested  it? 

]\rr.  Doar.  No.  we  subpenaed  it. 

Mr.  Waldie.  We  subpenaed  it  ? 

Mr.  Doar.  We  subpenaed  it  and  the  response  was — just  let  me  read 
it  to  j^ou.  The  response  to  item  31  of  the  subpena  was  that  recorded 
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portion  of  conversation  supplied,  tape  ran  out  during  meeting  with 
Kleindienst,  nothing  further  was  recorded  in  EOB  office  on  April  15. 
And  then  for  subsequent  conversations  on  that  day,  subsequent  con- 
versations in  time,  the  response  was  to  see  that  item,  item  31,  as  a 
reference. 

Mr.  Waldie.  Well,  then,  I  don't  want  to  prolong  it  but  do  I  under- 
stand that  the  grand  jury  did  not  seek  even  the  portion  of  the  conver- 
sation that  was,  in  fact,  recorded  ?  Is  that  right  ? 

Mr.  DoAR.  That  is  correct. 

Mr.  Waldie.  We  are  the  only  ones  who  have  sought  that  thus  far? 
The  Special  Prosecutor  has  not? 

Mr.  DoAR.  I  don't  know  whether  the  Special  Prosecutor  sought  some 
additional  recordings  but  it  is  an  in-camera  hearing  and  I  don't  know 
what  ones  they  have  sought. 

Mr.  Waldie.  I  see.  Thank  you. 

Mr.  Edwards.  Mr.  Doar,  how  does  the  Secret  Service  know  when 
the  tape  runs  out  ?  Is  there  some  mechanism  that  rings  a  bell  or  some- 
thing ? 

Mr.  DoAR.  No,  there  is  not.  As  I  understand  it,  the  system  is  voice 
activated.  And  there  are  two  machines  that  operate  sequentially. 

They  operate  on  a  time,  a  6-hour  or  12-hour  switchover.  One  ma- 
chine will  record  from  12  to  6  o'clock,  and  then  from  6  to  12  the  other 
machine.  Now  if  a  tape  runs  out  between  6  and  12  o'clock  there  is  no 
signal  as  I  understand  it,  to  indicate  that  the  machine  is  no  longer 
recording. 

The  tape  just  spins  in  its  socket  there,  and  then  the  tape  doesn't 
start  recording  until  12  o'clock  when  the  other  tape  recorder  flips  on 
by  an  automatic  mechanism. 

Mr.  Edwards.  Didn't  the  Secret  Service  have  some  sort  of  a  schedule 
of  inspecting  the  tapes  so  that  they  could  renew  them  ? 

Mr.  Doar.  They  had  a  system  in  the  Oval  Office  that  every  morn- 
ing a  new  tape  was  installed  regardless  of  how  much  of  the  tape  was 
used. 

They  did  not  have  that  system  as  far  as  I  can  tell,  for  the  Executive 
Office  Building.  So,  the  day  that  this  occurred  was  a  Sunday  and  there 
were  these  long  conversations  in  the  Executive  Office  Building  on 
Saturday,  as  you  have  seen  from  this  book. 

Mr.  Seiberling.  Well,  how  does  it  ha})pen  in  that  log  of  the  tapes 
that  we  saw  that  there  were  some  tapers  where  they  had  run  for  5  days, 
and  others  they  had  two  tapes  in  1  day  ? 

]Mr.  Doar.  Well,  I  think  that  was  because  the  tapes  at  the  Executive 
Office  Building  or  the  Cabinet  Room  were  not  replaced  every  day.  The 
only  place  that  the  tapes  were  replaced  every  day  was  in  the  Oval 
Office. 

Mr.  Seiberling.  Yet  in  some  cases  they  put  in  two  tapes  in  1  day. 

yh\  Doar.  Well,  I  think  that  they  had  two  machines  in  the  Oval 
Office  and  if  they  ran  out  on  one  it  would  kick  into  the  other.  There  was 
enough  to  take  care  of  over  6  hours  of  conversation  in  any  one  day 
at  the  Oval  Office.  I  am  not  positive  of  how  that  system  worked  though. 
I  Vv'ill  have  to  check  that. 

Mr.  Seiberling.  Mr.  Chairman,  are  we  finished  with  the  Watergate 
presei  *^ nation  ? 
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Mr.  DoAR.  Well,  there  are  some  matters,  additional  matters,  that  we- 
may  want  to  present  to  you  in  reviewing  this  that  have  come  to  our 
attention.  But,  we  are  not  finished  with  the  period  following  April  30. 

Mr.  Seiberling.  But  April  30  is  the  practical  cutoff  and  after 
April  30  we  move  into  a  different  phase  ? 

Mr.  DoAR.  Yes,  because  then,  shortly  thereafter,  a  special  prosecu- 
tor was  appointed  and  he  took  over  the  investigation. 

Mr.  Seiberling.  At  that  point,  then,  we  are  examining  the  activities 
with  respect  to  the  Special  Prosecutor's  investigation  ? 

Mr.  DoAR.  Yes.  Yes.  There  are,  however,  some  materials  in  tlie 
period,  subsequent  to  April  30,  that  are  relevant  to  it,  directly  to  a 
continuation  of  the  Presidential  conduct.  For  example 

Mr.  Seiberling.  You  don't  plan  to  submit  them  to  us  until  you  get 
to  that  in  connection  with  the  Special  Prosecutor  ? 

Mr.  DoAR.  That  was  our  idea. 

Mr.  Wiggins.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Wiggins. 

Mr.  Wiggins.  Mr.  Chairman,  at  some  point  the  committee  is  going" 
to  have  to  start  giving  meaning  to  this  great  mass  of  information.  It 
perhaps  is  too  early  to  do  so  at  this  moment  but  at  some  point  it  is  an 
inevitable  chore  which  we  are  going  to  have  to  confront.  It  would  be 
very  helpful  in  doing  that  if  the  staff  w^ould  giA^e  some  consideration 
at  the  appropriate  time  to  reporting  to  the  committee  theories  of  th& 
case  on  which  an  impeachment  might  be  based.  And  I  would  not  expect 
you  to  be  an  advocate  at  all  at  that  point  but  merely  to  reveal  several 
theories  which  might  be  supported  by  the  evidence  upon  which  an  im- 
peachment could  be  based.  Now,  that  would  help  me,  Mr.  Chairman^ 
and  I  am  sure  would  help  all  of  the  members  enormously  in  going  back 
over  all  of  this  material  and  relating  it  to  some  theory.  Absent  such  a 
theory  before  us,  Ave're  really  in  the  dark  in  reAdewing  all  of  this  evi- 
dence. And  I  hope  that  the  chairman  will  consider  this  as  an  earnest 
suggestion  and  recommendation  to  the  staff  to  present  such  a  catalogs 
laundry  list  of  theories,  at  some  early  date. 

The  Chairman.  I  will  be  glad  to  pursue  that  further  with  the  gentle- 
man and  see  whether  or  not  this  cannot  be  done.  But,  as  an  aid  to  the 
committee.  Ms.  Holtzman. 

Ms.  Holtzman.  Mr.  Doar,  with  respect  again  to  the  April  15  tape 
that  supposedly  ran  out,  has  anybody  testified  under  oath  Avith  respect 
to  that  tape  haAdng  run  out  ? 

Mr.  DoAR.  I  don't  knoAv  for  sure.  I  believe  so.  Yes;  I  believe  there 
has  been  testimony  about  that. 

Ms.  HoLTziMAN.  The  reason  I  asked  that  is  it  seems  to  me  that  there 
is  certainly  a  question  in  my  mind  and  there  seems  to  be  questions  in 
other  members'  minds  as  to  the  information  we  haA'e  on  which  we  can 
accept  that  judgment  that  the  tape  ran  out.  And  perhaps  we  can  be 
presented  with  some  more  information  about  that.  It  would  be  very 
helpful. 

Mr.  DoAR.  We  Avill  do  that. 

Ms.  Holtzman.  I  also  have  a  brief  question  about  the  examination 
of  the  experts  on  those  other  tapes  and  the  missing  gaps.  Is  there  any 
indication  that  the  experts  will  finish  that  report  before  we  finish  our 
investigation  ? 
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Mr.  DoAR.  Well,  I  am  trying  to  find  that  out,  ISIs.  Holtzman  and  I 
cannot  report  that  to  3'on  now.  But,  I  think  I  may  be  able  to  have  some- 
thing for  you  the  first  of  the  week  on  this  when  we  get  the  first  report. 

Mr.  Eailsback.  Mr.  Chairman? 

The  Chairman.  IMr.  Railsback. 

]\Ir.  Railsback.  ]Mr.  Chairman,  just  as  one  member,  as  we  have  gone 
througli  this  rather  bulky,  I  think  well-assembled  quantity  of  ma- 
terial, it  becomes  apparent  that  there  are  some  ambiguities  as  has 
previously  been  suggested.  And  it  seems  to  me  that  for  instance  in  re- 
spect to  the  March  21  tape  that  it  is  almost  essential  that  we  consider 
calling  live  witnesses  to  really  pursue  the  Presidential  statement  and 
sequence  of  events  from  that  point  on.  I  think  you  have  done  a  good 
job  with  what  you  have  but  it  seems  to  me  we  ought  to  undertake  a 
searching  examination,  possibly  a  cross-examination  and  be  able  to 
really  pin  exactly  what  the  full  truthful  sequence  of  events  was  in- 
volving the  President,  involving  Haldeman,  LaRue,  everybody  in- 
vohed.  I  hope  you  do  give  some 

]\[r.  Dennis.  Would  the  gentleman  yield? 

^Ir.  Railsback.  I  will  be  glad  to  yield. 

]Mr.  Dennis.  I  would  like  to  subscribe  to  what  the  gentleman  is  say- 
ing, that  matter  which  I  brought  up  previously  wdiich  was  quite  di- 
rectly at  the  time  out  of  order  and  is  now  on  the  agenda  as  I  under- 
stand it. 

And  I  expect  to  address  myself  to  that  point  that  you  are  addressing 
yourself  to  either  tomorrow  or  the  next  day.  So,  I  concur  with  the 
gentleman. 

IMr.  Railsback.  Let  me,  if  I  could 

The  Chairman.  The  Chair  would  like  to  announce  that  there  is  a 
rollc<all  vote. 

It  is  the  final  passage  on  the  Community  Services  Act. 

We  will  adjourn  to  meet  at  10  o'clock.  We  will  recess  to  meet  at  a 
time  which  will  be  stated  by  the  Chair. 

Just  a  moment,  please.  I  understand  that  there  are  a  number  of 
Members  here  from  Califoi'uia  who  are  concerned,  and  Mr.  Wiggins 
raised  the  question,  as  to  whether  or  not  since  there  is  a  primary  in 
California  on  Tuesday  next  and  there  are  a  number  of  Members  here 
from  California,  whether  or  not  we  should  be  meeting  on  Tuesday. 
Now,  I  know  that — 

Mr.  HuNGATE.  Mr.  Chairman,  could  I  join  in  that  the  evidence  hear- 
ings begin  in  the  Senate  that  day  if  I  could  add  another  reason  for  not 
meeting. 

The  Chairman.  Do  I  hear  anything  from  the  gentlemen  from 
California? 

IMr.  Waldie,  you  are  from  California. 

IMr.  Waldie.  To  be  perfectly  frank  with  you,  Mr.  Chairman,  I  do 
not  think  that  we  ought  to  adjourn  for  any  primary  for  any  State  in- 
cluding ours. 

I  think  that  we  are  so  damn  far  behind  on  this  committee  that  we 
ought  not  to  adjourn.  We  ought  to  stay  in  session. 

The  Chairman.  We  will  recess  to  meet  on  Tuesday  next.  Tomorrow 
Ave  have  a  regular  business  meeting. 

r^Miereupon,  at  4 :17  p.m.  the  committee  was  recessed  to  reconvene 
on  Thursday,  May  30, 1974.] 
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House  of  EEPRESENTATi\rES, 
Committee  on  the  Judiciary, 

Washington,  V.V. 

The  committee  met  pursuant  to  notice,  at  10 :30  a.m.,  in  room  2141, 
Eayburn  House  Office  Building,  Hon.  Peter  W.  Rodino,  Jr.  (chair- 
man) presiding. 

Present:  Representatives  Rodino  (presiding),  Donohue,  Brooks, 
Kastenmeier,  Edwards,  Hungate,  Conyers,  Eilberg,  Waldie,  Flow- 
ers, Mann,  Sarbanes,  Seiberling,  Danielson,  Drinan,  Rangel,  Jordan, 
Thornton,  Holtzman,  Owens,  Mezvinsky,  McClory,  Smith,  Sandman, 
Railsback,  Wiggins,  Dennis,  Fish,  Mayne,  Hogan,  Butler,  Cohen, 
Lott,  Froehlich,  Moorhead,  Maraziti,  and  Latta. 

Impeachment  inquiry  staff  present:  John  Doar,  special  counsel; 
Albert  E.  Jenner,  Jr.,  special  counsel  to  the  minority ;  Samuel  Garrison 
III,  deputy  minority  counsel ;  Evan  A.  Davis,  counsel. 

Committee  staff  present :  Jerome  M.  Zeif man,  general  counsel ;  Gar- 
ner J.  Cline,  associate  general  counsel ;  and  Franklin  G.  Polk,  associate 
counsel. 

The  CiiAiRMAx.  The  committee  will  come  to  order. 

We  have  called  a  business  meeting  of  the  committee  today  since 
after  5  days  of  executive  session  in  which  the  committee  has  heard  a 
presentation  of  matters  relating  to  the  question  of  President  Nixon's 
involvement  in  Watergate  and  its  aftermath,  we  have  certain  mat- 
ters before  us  now  that  the  committee  must  resolve.  We  will  meet 
toda,y  for  as  long  as  the  Chair  feels  the  committee  will  have  to  meet 
in  order  to  resolve  these  questions,  and  if  not,  the  committee  will  recess 
its  meeting  until  tomorrow  morning  at  10 :30  in  order  to  complete  the 
agenda  that  we  have,  winch  is  a  rather  long  airenda.  We  will  there- 
after resume  our  inquiry  with  hearings  on  consideration  of  evidentiary 
material  on  Tuesday  next  at  10  o'clock.  Further  hearino-s  will  be  held 
on  Tuesday,  Wednesday,  and  Thursday  of  next  week.  These  hearings, 
whether  they  will  be  open  or  closed,  will  depend  upon  the  action  taken 
by  the  committee  today  on  a  proposal  which  will  be  offered  by  ]Mr. 
Wayne  Owens. 

I  now  recognize  the  gentleman  from  Alabama,  ]Mr.  Flowers. 

IVIr.  Floavers.  Thank  you,  Mr.  Chairman. 

As  other  members  of  the  committee  have  been,  I  have  been  deeply 
trou])led  by  what  response,  if  any,  to  make  to  the  President's  refusal 
to  comply  with  our  latest  subpenas.  I  know  that  some  would  like  to 
go  farther  than  I  propose  that  we  do  and  some  would  perhaps  like 
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to  do  less  or  nothing.  I  believe  what  I  propose,  and  copies  of  the  let- 
ter I  propose  are  at  everybody's  desk.  I  believe  it  a  reasonable  response 
to  what  I  feed  is  an  unreasonable  response  of  the  White  House.  If  you 
will  permit  me,  Mr.  Chairman,  I  would  like  to  preface  my  motion  by  a 
very  few  brief  remarks. 

The  rule  of  law  has  always  been  the  distinguishing  characteristic 
of  our  democratic  tradition.  A  free  society  can  tolerate  divergent  opin- 
ions and  the  free  expression  of  wide  ranging  ideas,  but  it  must  always 
demand  adherence  to  its  basic  constitutional  precepts.  That  is  why  the 
President's  open  and  continued  defiance  of  the  Judiciary  Committee's 
subpenas  is,  to  me,  anyway,  such  a  disturbing  matter.  By  tlie  Presi- 
dent's own  words,  the  subpenas,  as  both  a  factual  and  a  legal  matt.er, 
have  not  been  and  will  not  be  complied  with. 

Now,  this  committee  is  moving  forward  thoroughly,  expeditiously, 
and  above  all,  fairly.  I  for  one  think  it  will  be  good  when  the  American 
peoj)le  can  come  into  our  sessions  through  the  eyes  and  ears  of  the 
news  media.  I  believe  that  this  process  that  we  are  undergoing  serves 
to  affirm  the  strength  of  our  system  and  the  manner  in  which  this 
process  is  going  forward  gives  me  confidence  in  the  future,  whatever 
the  outcome  of  our  deliberations  might  be. 

I  say  this  committee  is  moving  forward  fairly  and  I  mean  in  every 
respect,  including  the  issuance  of  subpenas.  The  various  requests  and 
subpenas  to  date  are  for  material  both  necessary  and  relevant  to  our 
ultimate  resolution  of  issue  before  us.  It  does  not  serve  this  President 
or  the  Office  of  the  Presidency  to  refuse  to  comply,  in  my  judgment. 

There  is  neither  rational  nor  legal  basis  upon  which  the  President 
can  rest  his  refusal  to  meet  the  obligations  raised  by  our  subpenas  and 
the  truly  regrettable  aspect  of  these  refusals  is  that  the  committee 
is  seeking  only  to  give  the  President  a  chance  to  come  forward  with 
material  shedding  light  on  the  truth. 

You  know,  the  truth  cuts  both  ways,  as  many  members  have  said, 
and  gotten  different  impressions  from  the  material  that  we  have  had  to 
date.  Some  of  it  has  been  very  damaging  to  the  President.  Some  of 
it  has  tended  to  explain  or  help  his  position. 

So  I  view  these  requests  and  subpenas  that  we  have  sent  out  as  an 
opportunity  for  the  President,  not  as  a  challenge  or  confrontation. 
Under  the  Constitution,  it  is  not  within  the  power  of  the  President  to 
conduct  an  inquiry  into  his  own  impeachment,  to  decide  on  his  own 
initiative  whch  evidence  or  which  version  or  which  portion  of  that 
evidence  is  necessary  and  relevant  to  the  conduct  of  such  an  inquiry. 
These  are  matters  which  the  Constitution  explicitly  has  given  the 
House  the  sole  power  to  decide. 

The  American  people  can  know  that  this  committee  and  this  House 
will  go  forward  and  will  meet  its  responsibilities.  In  the  firm  hope 
that  the  President  will  do  likewise,  Mr.  Chairman,  I  therefore  move 
that  you  be  authorized  and  directed  to  send  to  the  President  on  behalf 
of  the  committee  the  following  letter  which  I  will  read  and  which  each 
member  has  at  his  house  and  the  clerk  has  a  copy  as  well,  addressed  to 
the  President,  the  "White  House,  Washington,'  D.C. : 

Dear  Mr.  President:  The  Committee  on  the  .Judiciary  has  directed  me  to  reply 
to  your  letter  of  May  22  in  which  you  decline  to  produce  the  tapes  of  Presidential 
conversations  and  Presidential  daily  diaries  called  for  in  the  committee's  sub- 
penas served  on  you  on  May  15,  1074.  You  also  decline  to  produce  any  other  mate- 
rial dealing  with  "Watergate  that  may  be  called  for  in  any  further  subpenas  that 
may  be  issued  by  the  committee. 
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The  Committee  on  the  Judiciary  regards  your  refusal  to  comply  with  its  law- 
ful subpeuas  as  a  grave  matter.  The  committee  can  see  no  rational  or  legal  basis 
on  which  the  President  could  have  denied  to  the  committee  access  to  the  materials 
requested.  The  committee  fails  to  see  how  the  Presidency  could  be  fatally  com- 
promised by  your  compliance  with  your  constitutional  obligation  in  an  impeach- 
ment inquiry.  Under  the  Constitution,  it  is  not  within  the  power  of  the  President 
to  conduct  an  inquiry  into  his  own  impeachment,  to  determine  which  evidence 
and  what  version  of  portion  of  that  evidence  is  relevant  and  necessary  to  such 
an  inquiry.  These  are  matters  which,  under  the  Constitution,  only  the  House  has 
the  sole  power  to  determine. 

The  decision  to  authorize  our  subpenas  of  May  15  was  made  only  after  the 
committee  had  carefully  considered  detailed  evidentiary  materials  justifying 
the  necessity  of  the  materials  justified  in  the  subpenas.  The  overwhelming  major- 
ity of  the  committee  members  determined  that  the  material  which  we  subpenaed 
was  necessary  to  the  committee's  constitutional  inquiry.  The  committee  is  going 
forward  with  its  inquiry.  Before  our  inquiry  is  concluded,  we  hope  that  you  will 
reconsider  your  obligations. 

After  the  committee  has  heard  all  the  available  evidence,  committee  members 
will  weigh  any  refusal  on  your  part  to  comply  with  its  subpenas  and  any  further 
subpenas  the  committee  may  decide  are  necessary.  In  meeting  their  constitutional 
responsibility,  committee  members  will  be  free  to  consider  whether  your  refusals 
require  the  drawing  of  unfavorable  inference  concerning  the  substance  of  the 
material,  whether  your  refusals  in  and  of  themselves  might  give  rise  to  infer- 
ences adverse  to  .vou,  including  whether  your  refusals  constitute  a  ground  for 
impeachment. 

The  committee's  decision  on  these  matters  will  be  contained  in  the  recom- 
mendation the  committee  will  make  to  the  House  of  Representatives. 

Mr.  Chairman,  I  move  that  you  be  authorized  and  directed  to  send 
such  a  letter  forthwith  to  the  President  of  the  United  States. 

Tliank  you,  Mr.  Chairman. 

]\lr.  jMc'Clory.  Mr.  Chairman  ? 

The  Chairman.  ^Mr.  McCloiy. 

Mr.  INIcClory.  Mr.  Cliairman,  by  a  vote  of  37  to  1  this  committee 
voted  to  subpena  evidence  of  ceilain  Presidential  conversations  that 
it  believed  to  be  both  necessary  and  relevant  to  discharging  the  solemn 
responsibility  conferred  upon  it  by  the  House  and  by  the  Constitution. 

We  acted  only  out  of  duty — not  to  strengthen  or  weaken  the  Office 
of  the  Presidency.  We  acted  to  expedite  the  resolution  of  our  inquiry — 
not  to  delay  it.  We  acted  ultimately  to  restore  confidence  in  the  office — 
not  to  destroy  confidentiality. 

In  response,  the  President  has  not  said  that  the  subpenaed  materials 
do  not  exist.  He  has  not  said  that  the  materials  are  not  necessary  to 
discharging  our  solemn  constitutional  responsibility.  He  has  not  said 
that  the  materials  are  not  relevant  to  an  impeachable  offense.  He  has 
not  denied  our  duty  and  our  power  to  subpena.  Rather  he  has  simply 
denied  that  a  President  is  obligated  to  obey  the  lawful  commands  of 
this  committee,  rooted  as  they  are  in  the  Constitution. 

Last  fall  we  may  recall  that  when  the  President  was  asked  to  answer 
in  court,  he  suggested  through  counsel  that  he  was  answerable  only 
to  the  Congress  in  an  impeachment  proceeding. 

This  member,  for  one,  views  the  President's  present  refusals  to 
produce  evidence  with  dismay.  In  our  deliberations  we  are  reviewing 
allegations  that  the  President  obstructed  the  inquiry  of  the  Depart- 
ment of  Justice,  the  Senate  select  committee,  and  the  Special  Prosecu- 
tor. His  current  conduct  does  not  make  it  easier  for  this  member  to 
conclude  that  such  allegations  are  without  merit. 

However,  I  do  not  view  the  President's  refusal  as  an  irreparable 
wrong.  There  is  still  time  for  the  President  to  sweep  aAvay  adverse  in- 
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fercnccs  and  innuendoes  with  the  hard  evidence  we  have  oixlered  him 
to  pioduce.  Although  the  President's  response  gave  little  reason  to 
believe  that  he  will  provide  subpenaed  materials  while  that  oppor- 
tunity exists,  and  before  we  have  received  all  the  evidence  and  testi- 
mony. I  am  not  prepared  to  draw  any  adverse  inferences.  I,  for  one, 
find  it  diflicult  to  draw  inferences  today  with  regard  to  conclusions 
that  Ave  all  are  supposed  to  formulate — one  way  or  the  other — some 
time  in  the  future  when  all  the  evidence  and  testimony  has  been 
received. 

Therefore,  Mr.  Chairman,  I  would  su]:)port  sending  the  President 
a  letter  expressing  the  displeasure  and  disappointment  in  the  Presi- 
dent's continued  lack  of  cooperation,  and  advising  him  that  his  con- 
duct would  permit  members  of  the  committee,  in  reviewing  the  totality 
of  tlie  evidence,  to  draw  reasonable  and  natural  inferences  adverse  to 
the  President. 

]Mr.  Chairman,  I  haA^  e  seen  a  draft  of  the  letter  and  I  have  made  sug- 
gestions to  you,  INIr.  Chairman,  in  advance  of  the  letter  being  presented 
here  this  morning,  and  it  occurs  to  me  that  this  is  a  reasonable  ex- 
pression of  this  committee  at  this  time  with  respect  to  the  President's 
continued  refusal  to  supply  the  materials  that  Ave  requested  by  sub- 
pena  and  by  lette-r. 

jSIr.  Cohen.  Mr.  Chairman  ? 

The  Chaieman.  I  recognize  Mr.  Cohen. 

Mr.  Cohen.  I  would  like  to  address  a  question  to  Mr.  Flowers. 

On  the  first  page  of  your  letter,  are  you  suggesting  that  the  words 
"rational  or  legal  basis" — are  they  synonymous,  in  your  opinion,  Mr. 
F  lowers  ? 

Mr.  Floaa^ees.  Will  the  gentleman  yield  ? 

Mr.  Cohen.  Yes. 

]Mr.  Fi-OAVERS.  I  do  not  A'iew  them  as  synonymous.  I  think  each  has 
a  separate  meaning.  They  are  stated  together  in  the  letter. 

]Mr.  Cohen.  Would  the  gentleman  haA'e  any  objection  to  deleting  the 
AAord  "rational"  for  Avhatever  implications  that  might  giA^e  rise  to? 

Mr.  Feoavers.  Honestly,  INIr.  Cohen,  I  do  not  think  there  is  any  in- 
tention of  the  implication  that  perhaps  you  have  some  fear  of  there. 
I  do  not  believe  it  is  there.  It  certainly  was  not  the  idea  of  the  motion- 
maker,  anvAvay,  to  go  beyond  what  it  says  there. 

I  would — perhaps  another  word  might  do  better.  Hoav  about  "rea- 
sonable" or  something  like  that  ?  I  have  no  fault  with  that.  I  would 
kind  of  like  to  haA^e  something  in  there  to  balance  off  "legal,"  too, 
because  I  believe  I  Avas  trying  to  say  and  we  are  trying  to  say  some- 
thing besides  no  legal  basis. 

INIr,  Cohen.  Would  the  gentleman  accept  the  word  "reasonable"  as 
an  alternatiA^e? 

Mr.  Floaa'^ers.  As  far  as  I  am  concerned,  I  would. 

]\[r.  Cohen.  At  a  later  time,  INIr.  Chairman,  I  would  make  such  a 
motion. 

;Mr.  Edavards.  ]Mi-.  Chairman? 

The  CiiAiR:\rAN.  !Mr.  Edwards. 

Mr.  Edavards.  I  have  no  disagreement  with  auA'thing  said  by  ISIr. 
FloAvers  oi-  l)y  ]Mr.  ]\rcClory,  but  I  do  think  that  tlie  letter  is  too  long 
and  .•should  be  shortened.  I  have  a  substitute  on  the  desk.  I  think  that 
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it  is  more  explicit  and  would  be  a  better  letter  and  I  move  my  amend- 
ment and  ask  that  it  be  read. 

Mr.  Railsback.  Mr.  Chairman  ? 

The  Chairman.  Would  the  clerk  read  the  letter  of  the  gentleman 
from  California? 

The  Clerk  [reading]  : 

The  President,  the  White  House,  Washington,  D.C. 

Dear  Mr.  President.  The  Committee  on  the  Judiciary  has  authorized  me  to 
reply  to  your  letter  of  May  22  in  which  you  decline  to  produce  the  tapes  of 
Presidential  conversations  and  Presidential  diaries  called  for  in  the  committee's 
subpenas  served  on  you  on  May  15,  1974.  You  also  decline  to  produce  any  other 
material  dealing  with  Watergate  that  may  be  called  for  in  any  further  subpenas 
that  may  be  issued  by  the  committee. 

The  Committee  on  the  Judiciary  regards  your  refusal  to  comply  with  its  lawful 
subi)enas  as  a  grave  matter.  Under  the  Constitution  it  is  not  within  the  power 
of  the  President  to  conduct  an  inquiry  into  his  own  impeachment,  to  determine 
which  evidence,  and  what  version  or  portion  of  that  evidence,  is  relevant  and 
necessary  to  such  an  inquiry.  These  are  matters  which,  under  the  Constitution, 
only  the  House  has  the  sole  power  to  determine. 

In  meeting  their  constitutional  responsibility,  committee  members  will  be 
obliged  to  consider  whether  your  refusals  require  the  drawing  of  negative  infer- 
ence concerning  the  substance  of  the  materials,  and  whether  your  refusals  in 
and  of  themselves  might  constitute  a  ground  for  impeachment. 

The  committee's  decisions  on  these  matters  will  be  contained  in  the  recom- 
mendation the  committee  will  make  to  the  House  of  Representatives. 

The  Chairman".  Is  the  gentleman  offering  his  letter  as  a  substitute 
to  the  Flowers'  letter  ? 

Mr.  Edwards.  That  is  correct,  Mr.  Chairman,  and  I  do  not  want  to 
unnecessarily  prolong  this,  but  I  think  there  is  widespread  support  on 
both,  sides. 

Mr.  HoGAN.  Will  the  gentleman  yield  ? 

]Mr.  Edwards.  Yes,  I  yield  to  the  gentleman  from  IMaryland. 

Mr.  HoGAN.  I  think  the  alternative  offered  by  the  gentleman  from 
California  is  far  superior  to  the  one  offered  by  my  good  friend  from 
Alabama.  But  I  wonder  if  the  gentleman  from  California  would  accept 
an  amendment  to  the  third  paragraph,  second  line,  deleting  the  word 
''oblige"  to  replace  it  with  the  word  "free"  and  the  last  word  in  that 
same  line,  delete  the  word  "require"  and  insert  the  word  "warrant"  so 
the  sentence  would  read :  "In  meeting  their  constitutional  responsibil- 
ity, committee  members  v/ill  be  free  to  consider  whether  your  refusals 
warrant  the  drawing  of  negative  inference,"  and  so  forth. 

Mr.  Edwards.  I  vrould  accept  it,  subject  to  the  approval,  of  course, 
of  the  original  author  of  the  paragraph,  Mr.  Flowers. 

Mr.  JMcClgry.  Will  the  gentleman  from  California  yield  to  me  at 
this  point? 

Mr.  Edwards.  JMr.  Chairman,  I  yield  back  my  time. 

Mr.  ]McClory.  I  would  just  like  to  say  that  an  earlier  draft  of  the 
letter  had  the  w^ord  "oblige"  and  I  suggested  to  the  chairman  that  he 
revise  that  to  indicate  that  the  members  would  be  free  to  draw  these 
inferences  and  I  offered  the  suggestion  of  using  the  word  "free"  in- 
stead of  obligating  the  members  to  do  anything.  So  if  you  would  ac- 
cept that  amendment,  it  would  be  consistent  with  our  minority  input  in 
this  draft  letter. 

Mr.  Edw\\rds.  Yes,  I  would. 

Mr.  Eailsback.  Mr.  Chairman  ? 
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The  Chairman.  Mr.  TJailsback. 

Mr.  Railsback.  Mr.  Chairman,  a  parliamentary  inquiry. 

Am  I  correct  that  if  we  sliould  pass  this  letter  without  offering- 
any  substitutes  for  it  that  there  will  be,  we  will  be  protected  as  far  as 
introducing  other  motions  relating  to  the  same  subject  matter? 

The  Chairman.  The  gentleman  will  be  protected.  The  motion  that 
the  gentleman  intends  to  make  with  regard  to  the  proposal  concerning 
bringing  this  matter  up  under  a  legislative  procedure  is  something 
that  will  be  in  order  and  is  on  the  agenda. 

Mr.  CoNYERS.  A  parliamentary  inquiry,  Mr.  Chairman. 

Mr.  Dennis.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Dennis. 

Mr.  Dennis.  I  would  suggest  amendment  about  the  amicus  curiae 
brief. 

Mr.  CoNYERS.  A  parliamentary  inquiry,  Mr.  Chairman? 

The  Chairman.  Mr.  Conyers. 

Mr.  Conyers.  I  have  a  motion  that  I  would  like  to  have  considered 
as  a  substitute  motion,  since  I  am,  unfortunately,  not  in  support  of 
either  of  the  letters,  at  the  proper  time. 

Mr.  Waldie.  Mr.  Chairman? 

The  Chairman.  Mr.  Waldie. 

Mr.  Waldie.  A  parliamentary  inquiry. 

Will  the  action  on  this  letter  preclude  a  later  motion  on  the  subject 
of  contempt  ? 

The  Chairman.  No,  that  will  not  preclude  action  on  contempt. 

Mr.  HoGAN.  Mr.  Chairman? 

The  Chairman.  Mr.  Ilogan. 

Mr.  HoGAN.  May  I  be  recognized  to  olter  an  amendment  to  the 
amendment  offered  by  the  gentleman  from  California? 

The  Chairman.  I  understand  the  gentleman  accepted  both  words. 

Mr.  Hogan.  Thank  you,  Mr.  Chairman. 

Mr.  Conyers.  Mr.  Chairman? 

The  Chairman.  May  I  address  Mr.  Flowers,  tlie  original  proponent 
of  the  motion? 

Mr.  Flowers.  I  commend  my  friend  from  California  for  shortening' 
the  language.  I  think  that  it  is  wise  in  all  respects  to  do  that,  to  save 
the  Public  Printer,  anyway.  It  suits  me  fine.  I  would  be  willing  to 
accept  his  substitute. 

Mr.  McClory.  If  the  gentleman  from  Alabama  would  yield.  I 
would  like  to  say  I  support  the  shortened  letter.  I  commend  the  gen- 
tleman from  California  for  offering  his  substitute,  as  well  as  Mr. 
Hogan  for  his  amendment  to  the  substitute. 

Mr.  Fish.  Mr.  Chairman? 

The  Chairman.  Mr.  Fish. 

Mr.  Fish.  Mr.  Chairman,  I  drew  your  attention  to  the  third  line  of 
the  third  paragraph  of  the  Pxlwards'  substitute.  I  wonder  whether 
or  not  the  participle  should  be  inserted  before  the  Avord  "negative""  so 
it  reads  ''refusals  warrant  the  drawing  of  a  negative  inference''  or  in 
the  alternative,  say  "negative  inferences."  It  seems  to  me  there  is  some- 
thing missing  there. 

The  Chairman.  Is  the  gentlman  from  Xew  York  addressinoj  Mr. 
Kdwards  of  California  ^ 
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Mr,  Fish.  Yes,  I  am,  Mr.  Chairman. 

Mr.  Edwards.  I  believe  that  the  word  should  be  in  the  pku'al.  I 
thank  the  gentleman  from  New  York. 

Mr.  Fish.  ''Inferences.*'  I  thank  the  gentleman  from  California. 

Mr.  Daxielsox.  Would  the  gentleman,  Mr.  Edwards,  consider  at 
that  same  point,  in  the  third  paragraph,  substituting  in  place  of  the 
word  "negative"  the  word  "adverse,"  since  that  is  what  we  are  actually 
talking  about?  Instead  of  a  negative  inference,  which  means  nothing, 
an  adverse  inference,  which  means  something.  I  would  like  to  suggest 
that  the  gentleman  consider  it  subject  to  using  the  word  ''adverse"'  for 
"negative"  ? 

I  would  like,  if  I  may.  Mr.  Chairman,  if  not  at  this  time,  at  the  ap- 
propriate time,  I  Avill  oiffer  an  amendment  to  this  substitute  to  sub- 
stitute the  word  "adverse"  for  "negative." 

Mr.  Edwards.  Mr.  Chairman,  I  see  nothing  wrong  with  that.  I 
thank  Mr.  Danielson.  I  would  accept  that. 

Mr.  CoNYERS.  Mr.  Chairman. 

The  Chairman.  The  Chair  would  like  to  state  at  this  point  that  we 
are  going  to  have  to  inquire  of  the  clerk  wliether  or  not  he  is  following 
this  so  that  we  have  the  language  and  the  various  offers  of  change 
which  have  not  been  offered  in  the  way  of  amendments,  but  have  been 
accepted  by  the  original  proponent  of  the  motion. 

Mr.  CoNYERS.  Parliamentary  inquiry,  Mr.  Chairman. 

We  are  still  on  the  item  1  of  the  agenda  of  the  response  to  the 
subpenas.  I  would  like  to — — 

The  Chairman.  Would  the  gentleman  state  his  substitute  motion 
before  he  is  recognized  on  it,  because  I  believe  the  gentleman's  motion, 
if  I  understand  it  from  the  resolution  he  has  offered,  is  separate  and 
apart  from  the  item  that  we  are  now  considering.  It  is  not  germane 
to  the  item  we  are  considering. 

Mr.  CoxTERS.  Then  my  move — I  withdraw  it. 

Mr.  Latta.  Mr.  Chairman? 

The  Chairman.  Mr.  Latta. 

Mr.  Latta.  Mr.  Chairman,  I  would  like  to  commend  the  gentle- 
man from  California,  Mr.  Edwards,  for  offering  his  substitute,  be- 
cause I  was  prepared  to  ask  the  gentleman  from  Alabama  about  the 
last  sentence  on  page  1  of  his  proposed  language,  which  reads  "The 
committee  fails  to  see  hoAv  the  Presidency  could  be  fatally  compromised 
by  your  compliance  with  your  constitutional  obligation  in  an  impeach- 
ment inquiiy." 

Having  read  the  Constitution,  as  I  am  sure  the  gentleman  from  Ala- 
bama has  done  likewise,  I  have  not  found  aii}-  place  where  it  places  a 
constitutional  resjionsibility  on  the  President  in  any  impeachment 
inquiry.  The  Constitution  places  the  responsibility  on  the  House  and 
the  Senate. 

The  Chairman.  As  the  gentleman  has  already  stated 

INIr.  Laita.  I  conmiend  the  gentleman  from  California  for  leaving 
out  that  sentence. 

Mr.  Wiggins.  Mr.  Chairman? 

The  Chairman.  Mr.  Wiggins. 

Mr.  Wiggins.  Thank  you,  ]Mr.  Chairman. 

I  have  a  question  for  counsel. 
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Counsel,  would  you  please  advise  the  member  of  the  committee 
what  the  legal  effect  of  the  letter  will  be  ?  Either  letter  ? 

INIr.  DoAR.  In  my  opinion,  Congressman,  the  legal  effect  of  this 
letter  will  be  to  put  the  President  of  the  United  States  on  notice  that 
he  has — ^that  the  committee  has  concluded  that  he  has  disobeyed  this 
subpena. 

j\Ir.  Wiggins.  Does  that  have  some  legal  impact  ? 

Mr.  DoAR.  I  think  that  it  has  a  legal  impact  in  that  when  the  com- 
mittee reaches  the  point  where  it  would  consider  whether  or  not  the 
action  of  the  President  warrants  the  drawing  of  adverse  inferences 
or  warrants  the  finding  that  the  disobedience  to  the  subpena  or  the 
subpenas  is  an  impeachable  offense,  I  think  that  the  fact  that  this 
committee  has  formally  notified  the  President  does  have  factual  or 
legal  significance. 

Mr.  WiGGixs.  Is  it  your  view  that  inferences  would  not  be  permis- 
sible absent  notice  to  the  President  ? 

Mr.  DoAR.  No,  it  is  not  my  view  that  inferences  would  not  be  per- 
mitted, but  I  think  that  in  a  situation  such  as  this,  it  is  proper  and 
appropriate  that  the  President  be  advised  formally  of  the  decision  of 
the  committee  at  the  earliest  possible  date. 

Mr.  Wiggins.  All  right. 

Mr.  Smith.  Mr.  Chairman? 

The  Chairman.  Mr.  Smith. 

Mr.  Smith.  ISIr.  Chairman,  I  would  like  to  suggest  an  amendment 
to  the  gentleman  from  California.  The  last  sentence  of  the  second 
paragraph  in  his  letter  that  reads :  "These  are  matters  which,  under 
the  Constitution,  only  the  House  has  the  sole  power  to  determine."  I 
would  suggest  as  an  amendment  to  that  that  the  sentence  read,  "mider 
the  Constitution,  the  House  has  the  sole  power  to  conduct  an  inquiry 
into  impeachment,"  which  follows  from  the  first  sentence  in  that  para- 
graph, which  says — or  the  second  sentence — "Under  the  Constitution, 
it  is  not  within  the  power  of  the  President  to  conduct  an  inquiry  into 
his  own  impeachment."  My  suggested  amendment  follows  that  ori- 
ginal statement  of  fact. 

Furthermore,  it  does  not  run  the  possibility  of  compromising  what 
some  of  us  believe  may  be  an  ultimate  necessity,  and  that  is  for  the 
courts  or  the  Supreme  Court  to  say  whether  in  fact,  the  President 
must  furnish  some  materials  according  to  our  subpena. 

Mr.  Edwards.  Mr.  Chairman? 

The  Chairiman.  Mr.  Edwards. 

Mr.  Edwards.  Most  respectfully,  I  think  the  sentence  is  appropriate 
as  it  is  insofar  as  I  am  concerned,  but  I  yield  to  Mr.  Flowers. 

The  Chairman.  Mr.  Flowers. 

JSIr.  FixmT.Rs.  It  is  all  right  with  you — is  that  what  you  are  saying, 
Mr.  Edwards  ? 

Mr.  Edwards.  In  my  view,  I  do  not  think  that  the  amendment  is 
appropriate. 

Mr.  Flowers.  I  would  agree  with  you.  I  would  not  accept  the 
amendment  if  I  am  still  in  the  position  of 

T]ic  Chairman.  Tlie  Chair  would  like  to  state  that  the  parlia- 
mentary situation  is  such  tliat  there  is  a  substitute  to  the  motion  of  the 
gentleman  from  Alabama  and  the  question  would  be  on  the  substitute 
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offered  by  the  gentleman  from  Alabama  as  amended.  All  those  in 
favor 

Mr.  Smith.  Mr.  Chairman,  I  move  my  amendment  as  a  perfecting 
amendment  to  the  substitute. 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  New  York. 

The  question  has  already  been  put  on  the  amendment  offered  by  the 
gentleman  from  New  York  to  the  substitute  motion  as  amended.  All 
those  in  favor  of  adopting  the  amendment  offered  by  the  gentleman 
from  New  York  to  the  substitute  as  amended,  please  say  aye. 

[Chorus  of  "ayes."] 

The  Chapman.  All  those  opposed,  no. 

[Chorus  of  '•noes*'.] 

The  Chairman.  The  noes  appear  to  have  it. 

]Mr.  Smith.  A  roUcall,  Mr.  Chairman. 

The  Chairman.  A  call  of  the  roll  is  ordered.  The  clerk  will  call  the 
roll. 

The  Clerk.  Mr.  Donohue. 

Mr.  DoxoHUE.  No. 

The  Clerk.  Mv.  Brooks. 

Mr.  Brooks.  No. 

The  Clerk.  IMr.  Kastenmeier. 

^h\  Kastenmeier.  No. 

The  Clerk.  Mr.  Edwards. 

Mr.  Edwards.  No. 

The  Clerk.  Mr.  Hungate. 

Mr.  Hungate.  No. 

The  Clerk.  Mr.  Conyers. 

IMr.  Conyers.  No. 

The  Clerk.  Mr.  Eilberg. 

Mr.  Eilberg.  No. 

The  Clerk.  Mr.  Waldie. 

]\Ir.  Waldie.  No. 

The  Clerk.  Mr.  Flowers. 

Mr.  Flowers.  No. 

The  Clerk.  Mr.  Mann. 

Mr.  ]Mann.  No. 

The  Clerk.  Mr.  Sarbanes. 

Mr.  Sarbanes.  No. 

The  Clerk.  Mr.  Seiberling. 

Mr.  Seiberling.  Aye. 

The  Clerk.  Mr.  Danielson. 

Mr.  Danielson.  No. 

The  Clerk.  JNIr.  Drinan. 

Mr.  Drinan.  No. 

The  Clerk.  Mr.  E angel. 

Mr.  Eangel.  No. 

The  Clerk.  Ms.  Jordan. 

I\Is.  Jordan.  No. 

The  Clerk.  ]Mr.  Thornton. 

Mr.  Thornton.  No. 

The  Clerk.  ]\Is.  Holtzman. 
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Ms.  HOLTZMAN.  No. 

The  Clerk.  Mr.  Owens. 

Mr.  Owens.  No. 

The  Clerk.  Mr.  Mezviiisky. 

Mr.  Mezvinsky.  No. 

The  Clerk.  Mr.  Plutchinson. 

[No  response.] 

The  Clerk.  Mr.  McClory. 

Mr.  McClory.  Aye. 

The  Clerk.  Mr.  Smith. 

Mr.  Smith.  Aye.  , 

The  Clerk.  Mr.  Sandman. 

Mr.  Sandman.  Aye. 

The  Clerk.  Mr.  Railsback. 

Mr.  Railsback.  Aye. 

The  Clerk.  Mr.  Wiggins. 

jSIr.  Wiggins.  Aye. 

The  Clerk.  Mr.  Dennis. 

Mr.  Dennis.  Aye. 

Tlie  Clerk.  Mr.  Fish. 

Mr.  Fish.  No. 

Tlie  Clerk.  Mr.  Mayne. 

Mr.  Mayne.  Aye. 

The  Clerk.  Mr.  Hogan. 

Mr.  HoGAN.  Aye. 

The  Clerk.  Mr.  Butler. 

Mr.  Butler.  No. 

The  Clerk.  Mr.  Cohen. 

Mr.  Cohen.  No. 

The  Clerk.  Mr.  Lott. 

Mr.  LoTT.  Aye. 

The  Clerk.  Mr.  Froehlich. 

Mr.  Froehlich.  Aj  e. 

The  Clerk.  Mr.  Moorhead. 

Mr.  Moorhead.  Aye. 

The  Clerk.  Mr.  Maraziti. 

Mr.  Maraziti.  Aye. 

The  Clerk.  Mr.  Latta. 

Mr.  Latta.  Aye. 

The  Clerk.  Mr.  Rodino. 

The  Chairman.  No. 

The  Chairman.  The  clerk  will  report  the  vote. 

Mr.  Cline.  Fourteen  members  have  voted  aye ;  2o  no. 

The  Chairman.  The  amendment  is  not  agreed  to. 

The  question  is  on  the  substitute  of  the  gentleman  from  California 
as  amended.  All  those  in  favor — a  rollcall  is  demanded. 

Tlie  gentleman  withdraws  his  request  for  a  rolleall. 

All  those  in  favor  of  ado]:)ting  the  substitute  oil'ei'ed  by  the  gentle- 
man from  Califoi-nia  as  amended,  please  say  aye. 

[Chorus  of  "ayes."] 

The  Chairman.  All  those  opposed. 

Voice.  No. 

The  Chairman.  The  ayes  have  it. 
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Tlie  quostion  now  occurs  on  the  adoption  of  the  motion  of  the 
gentleman  from  Alabama. 

Mr.  Sarbanes.  Mr.  Chairman,  may  we  have  a  rollcall. 

The  Cpiairmax.  The  g-entleman  asks  for  a  rollcall. 

Mr.  Dennis.  Mr.  Chairman,  parliamentary  inquiry. 

j\Iight  a  member  be  heard  briefly  on  the  motion  before  we  put  the 
question. 

The  Chairman.  The  question  was  already 

Mr.  Dennis.  I  was  seeking  recognition,  Mr.  Chairman.  We  have  not 
debated  this  motion  and  I  think  the  member  is  entitled  to  state  his 
reasons  for  his  position  before  we  vote. 

The  Chairman.  The  question  has  already  been  put. 

^Ir.  Dennis.  I  know  that,  JNlr.  Chairman,  but  I  was  yelling  at  you 
at  the  top  of  my  voice  before  you  put  it. 

The  Chairman.  I  recognize  the  gentleman  for  his  30  secojids. 

Mr.  Dennis.  I  appreciate  the  chairman's  courtesy  in  allowing  me  to 
debate  the  motion  and  I  would  say  that  I  am  opposed  to  this  resolution 
and  this  letter,  although  my  friend  from  California  has  greatly 
improved  it,  for  two  basic  leasons. 

In  the  first  place,  in  my  opinion,  it  is  a  useless  gesture.  The  Presi- 
dent, for  reasons  which  he  asserts  are  legal  and  constitutional,  has 
obviously  failed  to  comjily  with  the  subpena  and  such  inferences  as 
may  be  drawn,  we  will  draw,  regardless  of  whether  we  write  a  letter 
or  not. 

In  the  second  place,  even  in  its  amended  form,  the  letter,  in  my 
opinion,  asserts  certain  grave  and  important  and  unresolved  legal 
propositions  which  it  is  my  belief  we  should  have  a  judicial  deter- 
mi]iation  upon  before  we  proceed  on  the  basis  of  their  validity.  For 
those  two  reasons,  I  vote  no, 

Mr.  Brooks.  Question,  Mr.  Chairman. 

The  Chairman.  The  question  has  been  put  and  the  question  is 
whether  a  rollcall  has  been  demanded  and  the  gentleman  from  Mary- 
land requested  a  rollcall  and  the  rollcall  is  demanded  on  the  adoption 
of  the  motion  of  the  gentleman  from  Alabama's  amended  by  the 
substitute. 

All  those  in  favor,  please  vote  aye ;  all  those  opposed :  no. 

The  clerk  will  call  the  roll. 

The  Clerk.  Mr.  Donohue. 

Mr.  DoNOHUE.  Aye. 

The  Clerk.  Mr.  Brooks. 

Mr.  Brooks.  Aye. 

The  Clerk.  Mr.  Kastenmeier. 

Mr.  Kastenmeier.  Aye. 

The  Clerk.  Mr.  Edwards. 

Mr.  Edwards.  Aye. 

The  Clerk.  Mr.  JHungate. 

Mr.  Hungate.  Aye. 

The  Clerk.  Mr.  Conyers. 

Mr.  Conyers.  No. 

The  Clerk.  Mr.  Eilberg. 

Mr.  Eilberg.  Aye. 

The  Clerk.  Mr.'Waldie. 
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Mr.  "Waldie.  Aye. 

The  Clerk.  Mr.  Flowers. 

Mr.  Flowers.  Aye. 

The  Clerk.  Mr.  Mann. 

Mr.  Mann.  Aye. 

The  Clerk.  Mr.  Sarbanes. 

Mr.  Sarbanes.  Aye. 

The  Clerk.  Mr.  Seiberling. 

Mr.  Seiberling.  Aye. 

The  Clerk.  Mr.  Danielson. 

Mr.  Danielson.  Aye. 

The  Clerk.  Mr.  Drinan. 

Mr.  Drinan.  Aye. 

The  Clerk.  Mr.  Kangel. 

Mr.  Eangel.  Aye. 

The  Clerk.  Ms.  Jordan. 

Ms.  Jordan.  Aye. 

The  Clerk.  Mr.  Thornton. 

Mr.  Thornton.  Aye. 

The  Clerk.  Ms.  Holtzman. 

Ms.  Holtzman.  Aye. 

The  Clerk.  Mr.  Owens. 

Mr.  Owens.  Aye. 

The  Clerk.  Mr.  IMezvinsky. 

Mr.  Mezvinsky.  Aye. 

The  Clerk.  Mr.  Hutchinson. 

Mr.  McClort.  By  proxy,  no. 

The  Clerk.  Mr.  McClory. 

Mr.  McClory.  Aye. 

The  Clerk.  Mr.  Smith. 

Mr.  Smith.  Aye. 

The  Clerk.  Mr.  Sandman. 

Mr.  Sandman.  Aye. 

The  Clerk.  Mr.  Railsback. 

Mr.  Railsback.  Aye. 

The  Clerk.  Mr.  Wiggins. 

Mr.  Wiggins.  No. 

The  Clerk.  Mr.  Dennis. 

Mr.  Dennis.  No. 

The  Clerk.  Mr.  Fish. 

Mr.  Fish.  Aye. 

The  Clerk.  Mr.  Mayne. 

Mr.  Mayne.  No. 

The  Clerk.  Mr.  Hogan. 

Mr.  HoGAN.  Aye. 

The  Clerk.  Mr.  Butler. 

Mr.  Butler.  Aye. 

The  Clerk.  Mr.  Cohen. 

Mr.  Cohen.  Aye. 

The  Clerk.  Mr.  Lott. 

Mv.  LoTi\  No. 

The  Clerk.  Mr.  Froehlich. 

Mr.  Froeiilich.  No. 
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The  Clerk.  Mr.  Moorhead. 

Mr.  Moorhead.  No. 

The  Cij:rk.  Mr.  Maraziti. 

Mr.  Maraziti.  No. 

The  Clerk.  ;Mr.  Latta. 

Mr.  Latta.  No. 

The  Clerk.  Mr.  Kodino. 

The  Chairivian.  Aye. 

The  clerk  will  tell  the  vote. 

The  Clerk.  Twenty-eight  members  have  voted  aye;  10  members 
have  voted  no. 

The  Chairman.  The  motion  is  agreed  to. 

I  recognize  Mr.  Butler  for  a  unanimous-consent  request. 

Mr.  Butler.  Mr.  Chairman,  with  reference  to  the  letter  we  have 
just  approved,  I  would  like  unanimous  consent  to  strike  the  word 
"sole"  apiDcaring  in  the  last  sentence  of  the  second  paragraph  on  the 
grounds  that  it  is  redundant  with  the  word  ''only-'  appearing  in  the 
same  sentence. 

Mr.  McClort.  Would  the  gentleman  yield  ? 

Mr.  Butler.  Yes. 

Mr.  McClory.  I  would  like  to  suggest  that  j^ou  make  your  unani- 
mous-consent request  by  striking  the  word  "only"  because  the  Consti- 
tution refers  to  the  sole  power  of  the  House  on  impeachment.  Strike 
the  word  "only"  and  leave  the  word  "sole." 

Mr.  Butler.  That  is  satisfactory  with  me,  Mr.  Chairman,  if  it  is 
satisfactory  with  the  gentleman. 

The  Chairman.  The  gentleman  is  offering  a  unanimous-consent 
request  ? 

Mr.  Butler.  I  withdraw  my  request  that  the  word  "sole"  be  stricken 
and  ask  unanimous  consent  that  the  word  "only"  be  stricken. 

The  Chairman.  Without  objection,  so  ordered. 

Mr.  Railsback.  Mr.  Chairman  ? 

Mr.  Conters.  Mr.  Chairman  ? 

The  Chairman.  I  recognize  the  gentleman  from  Michigan,  Mr.  Con- 
yers. 

Mr.  Conyers.  Thank  you  for  recognizing  me,  ~My.  Chairman.  I  have 
a  motion  at  the  desk  and  I  would  like  it  read  at  this  point. 

The  Chairman.  The  clerk  will  read  the  motion. 

The  Clerk  [reading] : 

Motion  offered  by  Mr.  Conyers. 

Resolved,  that  the  Committee  on  the  Judiciary  of  the  House  of  Representatives, 
considers  the  refusal  of  Richard  M.  Nixon  to  comply  with  subpenas  issued  on 
April  11,  1974,  and  May  15,  1974,  under  the  authority  of  the  House  of  Repre- 
sentatives and  requiring  the  production  of  evidence  essential  to  the  fulfillment 
of  the  high  responsibilities  vested  in  the  House  of  Representatives  by  the  Con- 
stitution of  the  United  States,  obstructive  of  the  impeachment  process,  and  the 
committee  hereby  declares  its  resolve  to  take  such  actions  as  shall  be  necessary 
to  vindicate  the  legitimate  privileges  of  the  House,  and  to  carry  out  the  duties 
placed  upon  it  for  the  protection  of  the  people  of  the  United  States,  pursuant  to 
the  Constitution.  In  view  of  the  determination  of  Richard  M.  Nixon  to  continue  in 
open  and  notorious  defiance  of  the  law.  the  committee  resolves  to  place  on  the 
agenda  at  the  earliest  practicable  date  the  consideration  of  an  article  of  impeach- 
ment charging  the  President  with  contempt  for  and  obstruction  of  the  constitu- 
tional process. 
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ISlr.  CoxYERs.  ]Mr.  Chainnaii,  niav  1  be  recognized  briefly  in  sup- 
port of  the  motion  ? 

The  CuAiRMAisr.  Mr.  Conyers. 

]Mr.  Conyers.  I  will  not  take  up  more  time  tlian  is  necessary,  but 
feel  it  critical  that  the  record  reflect  the  uselessness  of  sendino-  letters  to 
the  President,  because  virtually  every  member  of  this  committee  has 
said  privately  that  the  President  is  in  contempt  of  this  committee  and 
of  the  Concfress.  I  will  not  say  it  ]:)ublicly :  He  has  continued  the  ob- 
struction of  justice  and  is  in  willfull  and  notorious  defiance  of  the  law. 
So  the  question  is  what  should  we  do  about  it  ?  For  his  conduct  is  not 
just  a  matter  of  failino-  to  treat  us  as  respectfully  as  one  branch  of  Gov- 
ernment might  expect  from  another.  No,  indeed;  he  has  raised  a  new 
doctrine,  never  previously  asserted,  which,  if  we  do  not  separate  it 
out  from  the  allegations  that  brought  our  impeachment  inquiry  into 
existence  and  deal  with  them  separately,  will  surely  corrupt  the  im- 
peachment process  for  all  time. 

Stonewalling  this  committee,  to  use  a  AVhite  House  phrase  with 
which  we  have  become  familiar,  is  not  just  another  possible  impeach- 
ment offense  to  be  added  to  whatever  list,  if  any,  we  finally  come  up 
with.  Indeed,  it  is  the  one  that  will  establish,  if  we  fail  to  act  here  and 
now,  Mr.  Chairman,  the  standard  and  regular  method  to  defeat  the 
constitutional  obligation  of  any  future  impeachment  proceedings  with 
regard  to  a  President. 

The  President  can  no  longer  remain  unchallenged  in  his  attempt  to 
limit  the  investigatory  authority  of  this  committee  and  if  he  is  al- 
lowed to  do  so,  it  would  disappoint  those  who  cai-efuUy  placed  im- 
peachment proceedings  in  the  Constitution  and  prove  that  we  here 
are  unmindful  of  the  trap  that  we  have  already  been  led  into.  If  he 
will  not  give  us  the  evidence  that  we  want  that  he  has,  then  immediate 
impeachment  must  necessarily  follow. 

It  seems,  in  shoit,  ]Mr.  Chairman,  that  we  have  reached  a  point 
where,  unless  we  separate  out  this  particular  oftense.  consider  it  sep- 
arately, move  it  to  the  House  for  disposition,  at  the  same  time  reserv- 
ing the  right  to  deal  with  the  other  articles  or  whatever  other  allega- 
tions are  before  us,  we  will  have  permanently,  by  precedent,  impaired 
the  impeachment  process  so  that  any  President  will  be  able  to  follow 
this  rule,  this  doctrine  that  we  have,  in  my  judgment,  unfortunately 
and  unwittingly  swallowed,  that  has  no  existence  in  law,  and  will,  in 
other  words,  make  Presidents  immune  to  the  impeachment  process. 

jNIr.  Drixax.  Would  the  gentleman  yield  ? 

Mr.  Seiberlix-^g.  Would  the  gentleman  yield  ? 

]Mr.  CoxYERS.  I  would  yield  to  the  gentleman  from  Massachusetts 
first  and  then  to  the  gentleman  from  Ohio  briefly. 

Mr.  Drix'ax^.  Thank  you,  Mr.  Conyers,  for  yielding. 

I  wonder  if  you  would  spell  out  a  l)it  more  precisely  what  you  mean 
by  the  earliest  practical  date.  As  I  read  your  resolution  and  the  reso- 
lution already  adopted  by  the  committee,  they  are  not  really  substan- 
tially different,  but  as  I  gather,  you  suggest  that  we  move  your  resolu- 
tion ahead  of  the  articles  of  impeachment  if  we  come  to  that  and  the 
motion  adopted  by  the  committee  by  28  to  10  already  states  that  the 
committee's  decisions  on  these  matters  will  be  contained  in  our  recom- 
mendations to  the  House.  It  also  states  that  the  President's  refusals 
in  and  of  themselves  might  constitute  a  ground  for  impeaclnncnt. 
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What  do  yon  mean,  in  other  words,  by  the  earliest  practical  date?" 

Mr.  CoNYERS.  Father  Drinan,  all  I  want  to  do  is  separate  this  otiense- 
from  the  rest  of  the  allegations,  becanse  it  is  of  highest  priority,  con- 
sider it  at  the  first  meeting  that  the  Chairman  can  set,  move  it  to  the 
floor  of  Congress,  have  it  voted  upon,  and  continue  the  process  mider 
which  we  are  considering  the  allegations  that  caused  the  committee  ta 
come  into  formation.  So  it  is  a  very  important  time  distinction. 

I  yield  to  the  gentleman  from  Ohio. 

Mr.  Seiberling.  I  thank  the  gentleman.  My  question  is  similar  to^ 
the  question  of  the  gentleman  from  Massachusetts.  I  wonder  if  the 
gentleman  would  give  us  his  reason  as  to  why  this  sliould  be  done, 
in  his  view,  at  the  earliest  possible  time,  which  is  what  I  understood 
the  gentleman  to  mean,  rather  than  to  include  this  tj^pe  of  charge  in 
whatever  final  action  the  committee  takes  after  having  heard  all  the 
other  evidence. 

I  agree  with  the  gentleman,  let  me  say,  as  to  the  absolute  necessity 
of  not  allowing  this  deliberate  refusal  on  the  part  of  the  President  to 
go  unchallenged,  but  I  simply  ask  the  question  of  why  do  we  need  to- 
do  it  at  this  time  instead  of  at  the  end  of  our  effort  ? 

Mr.  CoNYERS.  Because,  simply  put,  the  President  is  going  to  limit 
the  quality  of  the  evidence  that  is  gathered  on  the  other  potential 
articles  that  this  committee  will  come  forward  with.  They  will  be- 
tainted,  if  you  will,  by  not  having  the  benefit  of  the  best  evidence,  which 
is  clearly  in  his  possession. 

Mr.  Seiberling.  But  nevertheless 

The  Chairman.  The  time  of  the  gentlemen  has  expired. 

I  recognize  the  gentleman  from  Illinois,  Mr.  McClorj-. 

Mr.  McClory.  Mr.  Chairman,  I  have  given  thought  to  the  legal  basis 
for  enforcing  the  subpenas  that  have  been  issued  by  this  committee. 
I  find  that  there  are  a  number  of  routes  that  the  committee  might  take. 
However,  I  do  not  believe  that  any  of  them  are  satisfactory  and  none 
of  them  are  ones  that  I  want  to  advance  at  this  time.  I  feel  that  the 
House  has  inherent  power  to  enforce  its  own  subpena  if  we  wanted  to 
take  that  kind  of  a  drastic  step. 

Also,  there  are  legal  remedies,  common  law  and  statutory  remedies 
available  to  us,  all  of  which,  however,  I  have  studied  and  regarded  as 
unsatisfactory  and  unacceptable. 

In  the  letter  that  we  are  sending  today,  which  I  support,  there  is 
the  statement  made  that  inferences  may  be  drawn  from  the  President's 
noncompliance  and  at  a  later  time,  the  subject  of  a  possible  article  of 
impeachment  based  upon  his  refusal  may  bo  taken  up  by  this 
committee. 

Mr.  Chairman,  I  think  that  at  the  very  least,  this  is  premature, 
that  it  should  not  be  taken  up  at  this  time,  that  it  should  only  come 
at  the  conclusion  of  our  hearing. 

I  respectfully  move  to  table  the  motion  offered  by  the  gentleman 
from  Michigan. 

The  Chairman.  The  gentleman  has  moved  to  table  the  motion  of 
the  gentleman  from  Michigan  and  the  motion  to  table  is  not  debatable. 
The  question  occurs  on  the  motion  of  the  gentleman  from  Illinois. 

All  those  in  favor  of  tabling  the  motion 

Mr.  Conyers.  I  ask  a  record  vote,  Mr.  Chairman. 


916 

The  CiiAiPvMAX.  A  record  vote  is  demanded  and  the  clerk  will  call 

the  roll.  .  , 

All  those  in  favor  of  the  tabling  motion  say  aye ;  all  tliose  opposed, 

no. 

The  Clerk.  ^Ir.  Donohiie. 

Mr.  DoNOHUE.  Aye. 

The  Clerk.  Mr.  Brooks. 

ISIr.  Brooks.  Aye. 

The  Clerk.  ISIr.  Kastenmeier. 

Mr.  Kastenmeier.  No. 

The  Clerk.  :Mr.  Edwards. 

Mr.  Edwards.  No. 

The  Clerk.  Mr.  Hungate. 

Mr.  Hungate.  Aye. 

The  Clerk.  :Mr.  Conyers. 

Mr.  Conyers.  No. 

The  Clerk.  :Mr.  Eilberg. 

Mr.  Eilberg.  No. 

The  Clerk.  Mr.  Waldie. 

Mr.  Waldie.  No. 

The  Clerk.  Mr.  Flowers. 

Mr.  Flowers.  Aye. 

The  Clerk.  Mr.  Mann. 

Mr.  Mann.  Aye. 

The  Clerk.  Mr.  Sarbanes. 

Mr.  Sarbanes.  Aye. 

The  Clerk.  Mr.  Seiberling. 

Mr.  Seiberling.  Aye. 

The  Clerk.  :Mr.  Danielson. 

Mr.  Danielson.  No. 

The  Clerk.  Mr.  Drinan. 

Mr.  Drinan.  No. 

The  Clerk.  Mr.  Kangel. 

Mr.  Kangel.  No. 

The  Clerk.  Ms.  Jordan. 

Ms.  Jordan.  Aye. 

The  Clerk.  Mr.  Thornton. 

Mr.  Thornton.  Aye. 

The  Clerk.  Ms.  Holtzman. 

Ms.  Holtzman.  Aye. 

The  Clerk.  Mr.  Owens. 

Mr.  OwT3NS.  No. 

The  Clerk.  ISlr.  Mezvinsky. 

]Srr.  Mezvinsky.  Aye. 

The  Clerk.  ^Mr.  Hutchinson. 

;Mr.  ]McClory.  By  proxy,  aye. 

Tlie  Clerk.  Mr.  McClory. 

]\rr.  McClory.  Ave. 

The  Clerk.  Mr.  Smith. 

]\Ir.  Smith.  Aye. 

The  Clerk.  Mr.  Sandman. 

Jklr.  Sandman.  Aye. 
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The  Clerk.  Mr.  Railsback. 
!Mr.  Eailsback.  Aje. 
The  Clerk.  ]Mr.  Wiggins. 
]N[r.  Wiggins.  Aye. 
The  Clerk.  JNIr.  Dennis. 
Mr.  Dexnis.  Aye. 
The  Clerk.  Mr.  Fish. 
31r.  Fish.  Aye. 
The  Clerk.  Mr.  INIayne. 
]\Ir.  ]Mayxe.  Aye. 
The  Clerk.  Mr.  Hogan. 
yiv.  HoGAX,  Aye. 
The  Clerk.  Mr.  Butler. 
INIr.  Butler.  Aye. 
The  Clerk.  Mv.  Cohen. 
yiv.  Cohex.  Aye. 
The  Clerk.  Mr.  Lott. 
]Mr.  Lott.  Aye. 
The  Clerk.  Mr.  Froelilich. 
Mr.  Froeiilich.  Aye. 
Tlie  Clerk.  Mr.  Moorhead. 
]Mr.  ]MooRiiEAD,  Aye. 
Tlie  Clerk.  Mr.  Maraziti. 
]Mr.  ]Maraziti.  Aye. 
The  Clerk.  Mr.  Latta. 
yiv.  Latta,  Aye. 
Tlie  Clerk.  Mr.  Rodino. 

The  Chairmax.  Aye.  The  clerk  will  report  the  vote. 
The  Clerk.  INIr.  Chairman,  29  members  have  voted  aye;  nine  mem- 
bers have  voted  no. 

The  Chairmax.  The  motion  to  table  is  agreed  to. 

Mr.  Railsback.  Mr.  Chairman  ? 

The  Chairmax.  Mr.  Eailsback? 

^Ir.  Railsback.  Mr.  Chairman,  I  have  a  motion  at  the  table. 

The  Chairmax^.  The  clerk  will  read  the  motion. 

The  Clerk  [reading] : 

^Motion  by  Mr.  Railsback. 

I  move  that  we  bring  before  tlie  committee  for  its  consideration  H.R.  13708 
or  any  material  similar  thereto. 

[Bill  H.R.  13708  follows :] 

[H.R.  13708,  93d  Cong.,  2d  sess.] 

A  BILL  To  confer  jurisdiction  upon  the  District  Court  of  tlie  United  States  for  tlie 
District  of  Columbia  of  certain  civil  actions  brought  by  the  House  of  Representatives 
Committee  on  the  Judiciary,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assemUed,  That  (a)  the  District  Court  of  the  United 
States  for  the  District  of  Columbia  shall  have  original  jurisdiction,  without 
regard  to  the  sum  or  value  of  the  matter  in  controversy,  of  any  civil  action  here- 
tofore brought  by  the  House  of  Representatives  Committee  on  the  Judiciary  to 
enforce  any  subpena  or  order  heretofore  or  hereafter  issued  by  said  committee, 
pursuant  to  H.  Res.  803  adopted  February  6,  1974,  to  procure  the  production  be- 
fore the  said  comimttee  of  any  information,  documents,  taped  recordings,  or  other 
materials  relevant  to  matters  the  said  committee  has  been  authorized  fo  investi- 
gate by  H.  Res.  803,  and  the  said  district  court  shall  have  jurisdiction  to  enter 
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such  decree  in  any  such  civil  action  as  may  be  necessary  or  appropriate  to 
enforce  obedience  to  any  such  subpena  or  order. 

(b)  Such  civil  actions  shall  be  given  preference  and  expedited  and  shall  be 
heard  at  the  earliest  practicable  date. 

(c)  The  House  of  Representatives  Committee  on  the  Judiciary  shall  have 
authority  to  prosecute  in  its  own  name  or  in  name  of  the  United  States  in  the 
District  Court  of  the  United  States  for  the  District  of  Columbia  any  civil  action 
heretofore  or  hereafter  brought  by  said  committee  to  enforce  any  subpena  or 
order  heretofore  or  hereafter  issued  by  said  committee  pursuant  to  H.  Res.  803^ 
adopted  February  6, 1974. 

(d)  The  House  of  Representatives  Committee  on  the  Judiciary  may  be  repre- 
sented by  such  authority  as  it  may  designate  in  any  action  prosecuted  by  said 
committee  under  this  Act. 

Mr.  Railsback.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Railsback. 

Mr.  Railsback.  Let  me  say  at  the  outset  that  I  find  no  thiindering^ 
groimd  swell  of  support  for  this.  I  am  not  going  to  belabor  it,  but  I 
feel  very  strongly  that  we  are  making  a  mistake  if  we  do  not  seek  to 
obtain  a  resolution  of  it.  I  say  that  because  I  think  the  alternatives 
speak  for  themselves. 

The  first  alternative  is  that  we,  in  our  attempt  to  reflect  our  pride 
at  Congress  as  an  institution,  we  are  not  going  to  get  the  evidence  that 
we  are  seeking  to  get  to  the  truth  of  all  of  the  allegations  that 
have  been  leveled  against  the  President.  In  other  words,  what  we  are 
saying  is  we  do  not  need  help  from  the  third  branch  to  act  as  an 
arbiter  because  we  are  self-sufficient,  we  are  strong  enough  to  get  the 
evidence  ourselves,  but  the  truth  of  the  matter  is  we  are  not  going  to. 
be  able  to  get  the  evidence.  And  apparently,  we  have  elected  not  tO' 
even  try  to  get  the  evidence. 

The  other  thing  is  we  distinguish  between  the  action  taken  by  th& 
Senate  select  committee,  the  Watergate  Committee,  when  it  ran  into 
exactly  the  same  problem  that  we  have  run  into.  It  was  on  Novem- 
ber 9,  1973,  that  the  Senate  passed  unanimously  a  bill  called  Senate 
bill  2641,  which  had  the  effect  of  conferring  jurisdiction  upon  the  Dis- 
trict Court  of  the  United  States  for  the  District  of  Columbia  of  civil 
actions  brought  by  the  Select  Committee  on  Presidential  Campaign 
Activities  to  enforce  or  secure  a  declaration  concerning  the  validity 
of  any  subpena  or  order  issued  by  it. 

Now,  the  effect  of  that  was  that  the  Senate  committee  was  unwill- 
ing to  go  through  the  archaic,  antiquated,  enforcement  mechanisms 
that  were  available  to  it  and  are  now  available  to  us.  In  my  opinion, 
it  recognized  that  a  mandamus  action  would  not  lie,  nor  would  a 
declaratory  judgment  action  lie,  because  neither  of  those  actions 
would  confer  jurisdiction  where  there  was  otherwise  no  jurisdiction. 
That  is  exactly  the  situation  that  confronts  us  at  this  time. 

There  is  only  one  way,  I  have  come  to  the  conclusion,  that  we  can 
get  jurisdiction  to  force  tlie  President  either  to  comply  with  our 
subpenas,  which  I  believe  have  been  lawfully  issued,  and  that  is  to 
confer  jurisdiction,  in  which  event,  we  are  demonstrating  our  aware- 
ness of  these  facts.  We  are  recognizing  that  Ave  have  a  right  to  get 
whatever  materials  we  believe  necessary  or  relevant  for  our  inquiry. 
At  tlie  same  time,  we  are  demonsti'ating  an  awareness  or  a  recognition 
that  the  President  may  have  a  right  to  assert  executive  privilege  or 
national  security  or  unilaterally  declare  nonrelevance,  although  let 
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me  make  it  very  clear.  I  think  if  the  court  was  given  jurisdiction  to 
decide  the  question,  I  have  no  doul)t  but  what  the  court  would  rule  in 
our  favor.  I  think  it  would  strengthen  our  position.  I  would  only  say 
to  my  colleagues  that  if  the  court  were  to  so  rule  and  the  President  were 
still  to  refuse  to  comply,  in  my  opinion,  that  question  has  been  re- 
solved and  he  is  probably  going  to  be  impeached  and  be  impeached 
ratlier  quickly. 

^ly  feeling  is  that  at  this  point  in  time,  a  definitive  decision  on  the 
question  of  executive  privilege  could  serve  a  most  meritorious  puipose. 
In  other  words,  we  have  what  some  people  have  called  a  myth,  we  have 
what  other  people  have  said  is  a  legitimate  thing,  this  question  of 
executive  privilege.  I  cannot  think  of  a  better  time  to  try  to  get  it  re- 
solved, a  definitive  decision  on  the  question  of  executive  privilege. 

Let  me  just  say  that  the  bill  I  am  asking  be  considered  is  very 
similar  to  the  bill  that  we  gave  to  the  Senate  Watergate  Committee 
to  give  them  the  autliority.  It  was  enacted  rather  quickly.  The  Presi- 
dent let  it  go  into  effect  without  signing  it  but  without  vetoing  it.  I 
■cannot  ]ielp  but  think,  Mr.  Chairman,  that  it  would  give  our  actions 
a  strength  that,  let  us  face  it,  we  do  not  ha^-e  right  now.  It  would  give 
our  actions,  I  think,  a  certain  credibility  and  I  would  urge  the  adop- 
tion of  the  motion. 

]\rr.  HuNGATE.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Hungate. 

]Mr.  KuxGATE.  jMr.  Chairman,  I  speak  with  some  reluctance  or  re- 
gret against  the  motion,  the  proposal  of  the  gentleman  from  Illinois, 
a  distinguished  and  able  member  of  the  committee,  whose  legal  skills 
•are  excellent.  I  am  concerned  that  anyone  think  that  we  did  not  try 
to  get  the  evidence.  As  I  remember,  we  subpenaed,  No.  1,  33  to  3.  It  is 
true,  when  he  said  "Do  you  mean  it?",  we  said  20  to  18, 

Xow,  we  had  a  second  subpena,  37  to  1,  which  we  have  now  said 
we  mean  it,  29  to  10. 

I  do  think  we  are  making  every  effort,  every  reasonable  effort,  to 
get  the  evidence.  It  was  witli  some  reluctance  that  I  did  not  support 
the  gentleman  from  Michigan.  I  thought  it  was  premature,  as  mem- 
hers  of  the  other  side  stated,  premature  because  every  dog  is  entitled 
to  one  bite,  every  horse  is  entitled  to  one  kick,  and  I  do  not  know 
what  the  letter  rheans  legally  that  we  have  sent  today.  I  do  not  know — 
I  do  not  know  what  it  will  mean  to  the  President.  I  know  what  it 
means  to  me:  you  have  two-timed  me  one  time  too  often.  Now,  the 
next  time,  I  think  we  will  go  differently. 

The  proposal  of  the  gentleman  from  Illinois  has  problems,  as  I  see 
it,  in  that  it  would  have  to  go  to  a  subcommittee.  There  would  cer- 
tainly have  to  be  hearings  on  this,  because  there  is  not  unanimous 
agreement  on  what  should  be  done.  This  will  take  you  into  markup, 
take  you  to  other  amendments,  take  you  to  the  full  committee,  take 
you  to  the  Rules  Committee,  and  that  is  an  experience.  It  would  then 
take  you  to  the  House,  then  to  the  Senate,  and  then,  through  their 
committee  action,  to  the  President.  And  it  is  not  nn  uncommon  thing 
in  this  administration  or  any  other  administration  for  the  President 
to  say.  I  cannot  sign  this  bill  unless  you  make  these  changes.  And 
this  is  certainly  not  an  area  in  which  we  want  to  be  negotiating  in 
that  f  aslii-on. 
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I  think  the  proposal  was  sound  in  a  legislative  matter  such  as  the 
Ei'vin  connnittee  faced.  I  think  it  was  a  sound  approach,  perhaps  it 
could  be,  in  a  situation  such  as  Mr.  Jaworski  faces,  a  judicial  legal 
matter.  Perhaps  Judge  Gesell's  problems  through  criminal  court 
might  be  aided  through  legislation  like  this.  But,  Mr.  Chairman,  in 
this  case,  this  is  the  court.  This  is  a  question  of  parliamentary  law.  "We 
seek  not  to  delay,  we  seek  not  to  get  into  a  situation  where  we  argue 
over  definitions  of  impeachable  offenses. 

As  my  text,  I  would  sa}^  we  have  article  I.  section  2,  paragraph  .5, 
"The  House  of  Representatives  shall  choose  their  Speaker  and  other 
officers  and  shall  have  the  sole  power  of  impeachment." 

Article  I,  section  3,  paragraph  6 :  ''The  Senate  shall  have  the  sole 
power  to  try  all  impeachments." 

I  think  we  seek  to  avoid  delay.  We  get  into  the  questions  of  what 
is  an  impeachable  offense.  Well,  there  are  435  ]Membcrs  of  the  House 
and  100  Members  of  the  Senate,  and  there  is  no  one  on  this  commitfee. 
I  am  sure,  who  will  argue  that  they  can  require  any  other  ]Membe\'  of 
this  body  or  the  other  body  to  accept  their  definition  of  an  impeach- 
able offense.  Not  only  that,  they  are  not  all  lawj'ers.  Some  people  think 
that  is  a  good  thing. 

Mr.  Chairman,  I  think  we  would  make  an  error  if  we  seek  to  del,;- 
gate  what  I  think  is  a  nondelegable  authority  under  the  Constitutiro' 
and  respectifully  urge  the  defeat  of  the  gentleman's  proposal. 

The  CiiAir.MAN.  Before  recognizing  any  other  member,  I  would  like 
to  put  a  question  to  both  counsel,  who  have  been  retained  by  this  com- 
mittee for  the  purpose  of  advising  us  as  to  matters  that  are  legal  in 
nature  and  I  am  sure  that  with  two  members  of  the  legal  staff,  we 
could  expect  some  recommendations  in  this  area. 

Ml-.  Jenner,  could  you  please  give  us  your  views  regarding  this 
proposal  and  its  implications  ? 

Mr.  Jexx?:r.  Thank  you,  Mr.  Chairman. 

Ladies  and  gentlemen  of  the  committee,  the  desire  to  accomplish 
this — with  that  I  have  full  sympathy.  The  possibility  of  accomplish- 
ing it  does  pose  some  serious  legal  constitutional  problems.  The  first 
is  that  to  which  the  gentleman  from  INlissouri  adverted :  Would  a  bill 
.of  this  character  seek  to  delegate  to  the  Judicial  Department  a  con- 
stitutional power  that  is  conferred  solely  on  the  House  of  Representa- 
tives? That  does  pose  a  serious  constitutional  question. 

Secondly,  assuming  the  legislation  is  enacted,  would  the  courts 
undertake  to  say  that  this  House  of  Representatives  may  not  confer 
upon  it  political  jurisdiction  or  delegable  constitutional  powers? 

Having  reviewed,  as  Vve  all  have,  over  the  period  of  years,  tlie 
decisions  of  the  U.S.  Supreme  Court  and  the  courts  of  appeals  in 
this  area,  we  realize  as  lawyers  the  great  reluctance  of  the  court,  any 
court,  to  undertake  jurisdiction  in  a  matter  Avhere  there  is  a  flavor 
of  political  function,  especially  where  here,  there  is  a  second  bridge 
which  would  be  provided  by  this  legislation  on  the  legislative  divi- 
sion of  our  government  to  the  judicial.  The  Framers  of  the  Constitu- 
tion provided  only  one  bridge  and  it  is  the  highest  privilege  provided  in 
the  Constitution,  dealing  with  the  separation  of  powers  and  very 
carefully,  the  Constitution  says  that  one  bridge  will  be  in  the  Con- 
gress of  the  United  States  in  two  divisioiis:  First,  the  House  of  Rep- 
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resentatives  will  have  the  sole  power  of  accusation  or  impeachment; 
and  the  Senate  of  the  United  States  will  have  the  sole  power  to  try 
that  impeachment  and  vote  by  two-thirds  vote,  favorable  if  that  is 
tlie  way,  or  otherwise  not. 

Apart  from  that  serious  constitutional  problem  of  delegable  power 
of  a  combination  of  political  power  in  supplying  a  second  bridge, 
really  sui  generis  or  ad  hoc,  just  from  you  ladies  and  gentlemen  and 
your  colleagues  on  the  floor  of  the  House,  it  presents  these  problems : 
Assuming  the  legislation  is  enacted  and  does  not  delay  the  commit- 
tee, as  the  gentleman  from  Missouri  has  drawn  your  attention,  that 
would  then^Dresent  to  a  court  necessarily  on  the  issue  of  power  to  issue 
the  subpena  and  the  obligation  of  the  President  of  the  United  States 
to  respond.  I  fear  it  would  get  into  the  issue  of  what  is  an  impeachable 
offense.  In  order,  if  the  court  took  jurisdiction,  for  the  court  to  deter- 
mine that  the  subpena  issued,  enforcement  of  which  is  sought  through 
the  judicial  process  or  declaration,  the  court  must  necessarilv,  in  exer- 
cising a  judicial  fimction,  say  this  is  proper  within  the  powers  of  the 
House.  I  would  not  expect  the  court  to  say  that  the  House  may  do  any- 
thing it  sees  fit  regardless  of  the  provisions  of  the  Constitution.  And  to 
posture  its  decision,  it  would  necessarily,  in  my  judgment,  have  to  con- 
sider, at  least  in  general,  on  the  subject  matter  of  what  is  an  impeach- 
able offense. 

Now,  the  bill  to  which  the  gentleman  from  Illinois,  in  proposing  this, 
referred,  and  the  gentleman  from  Missouri  also  referred  as  to  other 
legislation,  in  pending  criminal  proceedings  or  pending  civil  proceed- 
ings, as  the  case  might  be,  that  issue  is  not  one,  that  legislation,  if  you 
please,  ladies  and  gentlemen,  is  not  a  bridge.  It  is  not  a  bridge  from  the 
legislative  department  to  the  executive  department.  It  is  part  of  the 
fmictioning  of  whether  the  request  for  the  subpenas  and  obtaining  of 
the  information  called  for  by  those  subpenas  is  necessary  and  desirable 
to  generally  a  legislative  function  in  the  case  of  the  Plouse  of  Repre- 
sentatives or  the  Senate,  or  whether,  in  a  particular  piece  of  legisla- 
tion, that  data  which  is  sought  is  relevant  to  the  issues,  whether,  as  in 
the  issue  before  his  Honor,  Judge  Gesell,  at  the  moment,  certain  docu- 
ments are  Brady  material.  That  is,  that  under  the  Constitution  of 
the  United  States,  the  Government  itself  is  required  to  supply  to  de- 
fendants in  criminal  proceedings  that  which  is  within  the  possession  of 
the  Government  that  may  enable  a  defendant  to  sustain  his  defense  or 
give  him  an  opportunity  to,  a  better  opportunity  to  sustain  his  defense. 
That  sort  of  thing  is  not  present  here. 

For  these  reasons,  and  I  am  really  raising,  now,  not  attempting  to 
make  any  decision,  of  course — it  is  not  my  privilege  and  province  to 
do  so.  But  I  do  say  that  initially,  there  is  a  serious  problem  whether 
you  may  delegate  powers  granted  to  you  solely  by  the  Constitution, 
which  says  only  you,  meaning  the  House  of  Representatives,  only  you 
have  this  power. 

Mr.  Seiberlixg  Mr.  Chairman  ? 

The  Chairman.  ]Mr.  Doar. 

Mr.  DoAR.  I  would  only  add  this,  Mr.  Chairman.  Assuming  the  stat- 
ute were  passed  and  the  court  were  to  take  jurisdiction,  I  think  it  is 
inevitable  that  the  court  would  get  into  questions  of  relevance  and 
good  cause  with  respect  to  the  subpena,  which  would  take  it,  as  the 
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'Con<rressman  from  Missouri  and  Mr.  Je.nner  said,  into  the  question 
of  what  is  an  impeachable  offense.  Under  the  Constitution,  the  House 
of  Representatives  lias  tlie  sole  power  to  determine  what  is  an  im- 
jDeachable  offense.  I  think  it  puts  the  court  in  an  impossible  situation. 

I  think  the  court  would  say,  we  ha^^e  no  mandate  to  review  the  rele- 
vance of  the  material,  but  then  there  is  the  district  court  and  the  court 
of  appeals  and  the  Supreme  Court,  and  you  would  have  delays  that,  in 
my  judgment,  vrould  adversely  affect  the  constitutional  process. 

Mr.  Dexxis.  Mr.  Chairman  ? 

Mr.  Sax'dmax\  Mr.  Chairman  ? 

;Mr.  Seiberlixg.  Mr.  Chairman  ? 

The  Chairmax.  Mr.  Sandman. 

Mr.  Saxdmax'.  I  speak  in  oi^position  to  the  proposal  only  because  it 
comes  from  my  side  of  the  aisle  and  I  would  not  want  anybody  to 
think  that  this  is  the  thinkinc:  of  the  side  that  I  sit  on. 

I  am  wholly  in  accord  with  the  representations  made  by  counsel 
as  well  as  those  made  by  the  gentleman  from  ^Missouri.  There  is  not 
any  question  that  we  have  sole  responsibility.  "Sole"  is  a  strong  word. 
It  does  not  give  us  the  right  to  divide  that  authority  and  it  does  not 
in  any  way  include  the  court  as  the  arbiter  between  the  legislative 
branch  and  the  executive  branch. 

Xow,  I  think  this :  I  voted  for  the  letter  that  the  chairman  has  sub- 
mitted for  whatever  worth  it  may  have.  I  have  from  the  very  begin- 
ning believed  that  we  should  get  all  of  these  things.  I  am  unhappy  that 
we  did  not  get  them.  But  I  want  to  compliment  the  staff  and  counsel 
for  having  put  together  in  my  judgment  the  greatest  pretrial  study 
ever  made. 

Xow,  based  upon  this,  we  know  who  the  witnesses  are.  We  know 

-the}'  are  alive  and  healthy.  They  can  be  brought  here.  We  know  what 

-^they  have  to  say,  because  they  have  said  so  much.  So  I  think  it  is  time 

we  got  on  with  tliem.  With  this.  I  think  we  can  resolve  this  case  with- 

..out  unconstitutionally  delegating  authority  to  the  court. 

Thank  you. 

]Mr.  Seiberlixg.  Mr.  Chairman  ? 

The  Ciiair]max.  Mr.  Seiberling. 

Mr.  Seiberlixg.  I  thank  the  chairman. 

I  would  not  attempt  to  expand  on  the  excellent  exposition  of  the 
.constitutional  i-amifications  of  this  proposal  that  has  already  been 
presented  by  counsel.  I  would  like  to  make  it  clear  that  my  support  for 
the  gentleman  from  New  York,  Mr.  Smith's,  earlier  amendment  was 
not  intended  to  indicate  that  I  supported  his  reasons  for  introducing 
the  amendment,  but  merely  that  I  felt  the  language  was  better  as  a 
.change  in  the  k4ter. 

I  would  like  to  add  one  other  point  here,  which  I  think  is  crucial  for 
-this  connnitteo  to  start  becoming  more  cognizant  of.  That  is  the 
-al)Solute  urgency  of  moving  this  investigation  along  with  the  utmost 
•  speed  consistent  with  doing  a  responsible  job. 

I  think  that  we  all  recognize  that  this  country  is  in  a  very  precarious 
condition  because  of  the  inability  of  the  President  to  function  effexj- 
-tively  while  this  whole  question  of  impeachment  is  unresolved.  I  do 
not  think  that  we  should  undertake  any  action  that  is  not  absolutely 
-necessary  that  involves  delay  in  our  coming  to  a  decision. 
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As  to  the  fact  that  we  will  not  have  all  of  the  evidence  if  the  Presi- 
dent refused  to  comply  with  it,  this  is  not  the  trial,  this  is  an  investiga- 
tion to  determine  whether  there  is  probable  cause  to  believe  that  Presi- 
dent Nixon  has  committed  impeachable  oli'enses.  And  if  he  fails  to 
produce  the  evidence  which  we  have  rightfully  asked,  as  far  as  I  am 
concerned,  that  alone  is  sufficient  to  establish  probable  cause  when 
added  to  all  of  the  other  evidence  that  we  already  have.  Therefore, 
I  think  it  would  be  unnecessary  and  highly  inadvisable  to  adopt  this 
kind  of  an  effort  which,  at  the  very  least,  would  delay,  and  at  the 
worst  would  be  a  futile  act. 

Mr.  Dennis.  Mr.  Chairman  ? 

The  Chairman.  I  recognize  Mr.  Dennis. 

Mr.  Dennis.  Thank  you,  Mr.  Chairman. 

I  speak  in  strong  support  of  the  motion  of  the  gentleman  from  Illi- 
nois. I  would  like  to  submit  to  my  colleagues  that  this  is  an  impor- 
tant motion  and  that  the  gentleman  from  Illinois  is  affording  us  a 
lawyerlike  way  to  resolve  our  problems  if  we  will  just  take  it. 

Now,  we  are  confronted  here  with  a  constitutional  clash  or  impasse 
between  the  legislative  and  the  executive  branches  of  the  Government. 
We  are  asserting  that  we  have  a  right  to  subpena  practically  anything 
we  want  for  the  purposes  of  this  inquiry.  The  executive  is  asserting 
that  he  has  a  constitutional  right  under  the  doctrine  of  the  separa- 
tion of  powers  and  the  doctrine  of  executive  privilege  to  witlihold 
some  of  these  things.  Now,  in  my  humble  judgment,  neither  of  us  is 
in  a  position  to  really  decide  that  question  and  the  only  branch  that 
can  properly  decide  that  constitutional  question  is  the  judicial  branch, 
which  in  my  judgment  was  created  for  that  very  purpose. 

Now,  I  have,  I  think,  some  pretty  good  scholarly  support  in  that, 
although  even  as  a  country  lawyer,  it  seems  to  me  that  that  makes  a 
good  deal  of  sense.  Raoul  Berger,  for  instance,  has  written  a  book  on 
executive  privilege  and  I  have  read  and  studied  the  long  article  which 
he  wrote  first,  which  is  the  basis  for  the  book.  He  says  again  and  again 
that  the  executive  privilege  matter  should  be  resolved  by  this  Congress 
adopting  general  legislation  which  will  give  us  a  right  to  go  to  court 
and  get  a  judicial  judgment  on  the  subject,  the  very  thing  that  the 
gentleman  from  Illinois  is  attempting  to  do  in  tliis  particular  instance 
here  by  his  proposed  legislation. 

If  you  have  a  constitutional  clash  between  the  two  other  branches, 
the  judiciary  is  the  only  place  you  can  go  to  resolve  it,  and  we  are 
talking  about  impeaching  the  President  because  he  is  standing  on 
what  he  says  is  a  constitutional  ground,  without  any  determinative 
decision  as  to  whether  he  is  right  or  whether  he  is  wrong.  If  we  got  the 
court  to  rule  that  he  is  wrong,  the  situation  would  be  far  otherwise. 

Now,  just  briefly  addressing  myself  to  the  remarks  of  my  good 
friend,  Mr.  Jenner,  I  recognize  the  court  might  refuse  jurisdiction  of 
this  matter  on  the  ground  that  it  is  political,  but  we  cannot  tell  about 
that  until  we  give  them  the  chance  to.  We  ought  to  do  what  we  can  do. 
I  submit  that  we  are  not  surrendering  one  iota  of  our  prerogative  when 
we  let  the  judicial  branch  function  in  its  own  sphere  and  perform  its 
own  prerogatives.  We  are  not  asking  them  to  impeach ;  we  are  asking 
them  simply  to  give  us  the  tools  to  enforce  a  subpena  to  carry  out  our 
prerogatives.  That,  I  think,  is  a  very  different  thing. 
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So  I  hope  my  colleagues  will  give  the  gentleman's  motion  very  seri- 
ous consideration  and  support. 

The  Chairman.  Mr.  Thornton. 

Mr.  Thornton.  Thank  you,  Mr.  Chairman. 

I  greatly  respect  the  gentleman  from  Illinois  and  his  efforts  to  ob- 
tain compliance  with  the  subpenas  which  this  committee  has  duly 
voted.  But  I  must  disagree  that  this  is  the  proper  means  to  obtain  that 
compliance. 

Now,  as  you  pointed  out  in  Marbury  v.  Madismi,  it  has  been  long 
recognized  that  the  courts  have  the  power  to  rule  upon  the  constitu- 
tionality of  particular  executive  and  legislative  action.  However,  the 
statement  by  the  court  that  you  quoted  in  your  letter  to  us,  that  it  is 
emphatically  the  province  and  duty  of  the  judicial  department  to 
say  what  the  law  is — that  statement,  taken  in  isolation,  does  not  reflect 
fully  the  holding  of  the  court. 

In  the  same  opinion  Mr.  Chief  Justice  Marshall  also  said,  and  I 
would  like  to  quote : 

The  province  of  the  court  is  solely  to  decide  on  the  rights  of  individuals,  not 
to  inquire  how  the  executive  or  executive  officers  perform  duties  in  which  they 
have  a  discretion.  Questions  in  their  nature  political  or  which  are,  by  the  Con- 
stitution and  law,  submitted  to  the  executive,  can  never  be  made  in  this  court. 

Now,  this  matter  that  we  are  considering  today  has  been  specifically 
delegated  to  the  House  of  Representatives.  It  has  been  implied  that 
the  need  is  to  muster  enough  support  of  public  opinion  to  convince  the 
President  to  comply  with  our  subpenas.  The  suggestion  is  that  a  ruling 
of  the  Supreme  Court  would  give  us  much  more  credibility  and  in- 
creased public  support.  But  I  submit,  Mr.  Chairman,  that  the  question 
is  not  whether  either  the  House  or  the  Supreme  Court  or  the  weight 
of  public  opinion  can  convince  a  reluctant  President  to  honor  a  sub- 
pena.  If  that  should  be  the  question,  it  was  answered  when  Andrew 
Jackson  said,  or  was  reported  to  have  said,  that  "John  IMarshall  has 
made  his  decision,  now  let  him  enforce  it."  In  short,  the  courts  have  no 
more  power  to  enforce  a  subpena  against  the  President  than  does  the 
House  of  Representatives. 

The  real  question  is  of  authority  and  compliance  with  the  rule  of 
law  as  distinguished  from  power.  The  standard  is  what  the  Constitu- 
tion requires,  not  what  public  opinion  would  support.  And  while  it  is 
true  that  the  courts  may  on  occasion  act  as  an  umpire  between  the 
Congress  and  the  President,  there  are  also  many  issues,  as  have  been 
pointed  out,  where  the  courts  will  decline  to  intervene  because  the 
question  is  deemed  to  be  one  which  is  not  intended  to  be  determined  by 
the  courts  and  relevant  standards  to  that  effect  have  been  set  out  in 
Baher  v.  Carr^  which  says  that  the  courts  will  not  entertain  an  issue 
where  there  is  a  textually  demonstrable  constitutional  commitment  of 
that  issue  to  a  coordinate  political  department.  The  court  then  proceeds 
to  list  other  reasons  why  the  courts  would  not  entertain  n  particular 
case.  I  think  clenrly  from  Baher  \.  Oo)^.  we  cnn  clearly  determine  why 
the  courts  would  not  entertain  n  decision  granted  solely  to  the  House  of 
Representatives.  Were  we  to  proceed  in  this  way,  I  think  we  would,  as 
the  gentleman  from  Missouri  has  stated,  merely  delay  our  proceedings 
and  finally  reach  a  determination  that  the  courts  could  not  entertain 
this  question,  leaving  us  certainly  in  no  better  position  than  we  now 
find  ourselves. 
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Mr.  Froehlich.  Mr.  Chairman  ? 

Mr.  HoGAN.  Mr.  Chairman  ? 

Mr.  Mayne.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Mayne. 

Mr.  Mayne.  Mr.  Chairman,  I  oppose  the  amendment  of  the  gentle- 
man from  Illinois  because  I  fear  that  he  is  just  not  being  realistic 
when  he  holds  out  any  hope  at  all  to  us  that  the  Supreme  Court  could 
possibly  hear  and  dispose  of  this  matter  next  month.  I  think  the  passage 
of  tliis  amendment  would  inevitably  delay  the  progress  of  this  inquiry 
very  substantially  and  we  have  had  far  too  much  delay  already. 

While  my  friend  from  Indiana,  speaking  in  support  of  the  amend- 
ment, has  said  that  it  offers  a  lawyer-like  solution,  I  fear  that  the 
American  public  has  come  to  believe  that  too  often  a  lawyer-like  solu- 
tion involves  delay  and  I  think  we  here  must  do  everything  we  can 
properly  to  prevent  further  delay. 

Mr.  HoGAN.  Mr.  Chairman  ? 

The  Chaikman.  Mr.  Fish. 

Mr.  Fish.  Thank  you,  Mr.  Chairman. 

I  particularly  appreciate  your  recognizing  me  at  this  time,  because 
I  am  on  record  as  favoring  judicial  involvement  until  I  listened  to 
Mr.  Jenner  a  few  minutes  ago. 

I  do  not  know  that  there  is  any  other  practical  way  of  enforcing 
our  subpena  and  getting  the  needed  material. 

I  also  heretofore  favored  the  courts  coming  into  the  picture  because 
we  are  presenting  a  fairly  novel  doctrine  of  congressional  supremacy 
here  that  the  American  people  are  not  accustomed  to  and  I  felt  that 
if  the  Supreme  Court  agreed  to  this,  it  would  be  better  accepted  by 
the  majority  of  the  American  people.  However,  as  I  said,  I  am  per- 
suaded by  Mr.  Jenner  in  his  exposition  that  the  sole  power  and  respon- 
sibility is  vested  in  this  committee.  We  cannot  pass  the  buck  and  when 
the  time  comes,  it  is  up  to  us  to  bite  the  bullet. 

Mr.  Hogan.  Mr.  Chairman? 

The  Chairman.  Mr.  Hogan. 

Mr.  Hogan.  I  wonder  if  the  gentleman  from  Illinois  would  consider 
withdrawing  his  motion  at  this  point.  As  we  know.  Special  Prosecutor 
Jaworski  has  an  expedited  appeal  underway  at  the  present  time  and 
there  exists  the  very  real  possibility  that  the  Supreme  Court  will  re- 
solve that  challenge  to  executive  privilege,  and  obviously,  if  the 
Supreme  Court  upholds  Mr.  Jaworski's  position,  our  position  on  execu- 
tive privilege  would  become  moot,  because  if  Jaworski,  in  his  case, 
can  challenge  successfully  executive  privilege,  then  we  certainly  have 
a  stronger  position  in  that  regard.  Since  that  is  only  a  few  weeks  away, 
I  would  suggest  that  the  gentleman  defer  the  vote  on  this  particular 
question  because  there  are,  from  my  sense  of  the  committee,  insuffi- 
cient votes  to  approve  it  anyway,  and  with  the  time  situation  in  getting 
it  through  both  Houses,  I  do  not  think  we  would  be  able  to  resolve 
it  before  the  Supreme  Court  rules  on  Mr.  Jaworski's  motion  anyway. 

Mr.  Ratlsback.  Would  the  gentleman  yield  ? 

Mr.  Hogan.  I  yield  to  the  gentleman  from  Illinois. 

Mr.  Ratlsback.  I  thank  the  gentleman  for  yielding  and  he  does 
make  a  good  point,  I  think,  about  the  Jaworski  appeal.  I  think  that  is 
going  to  be  very  significant.  Let  me  just  say  to  my  friend  that  some 
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of  my,  one  or  two  of  my  remaining  supporters,  I  think,  would  like  to 
be  heard,  but  I  think  maybe  I  can  help  to  expedite  by  not  asking  for 
a  rollcall. 

Mr.  Danielson.  Mr.  Chairman  ? 

The  CHAmaiAN.  Mr.  Danielson. 

Mr.  Danielson.  Thank  you,  Mr.  Chairman. 

I  would  like,  in  order  to  preserve  the  intergrity  of  the  record,  to 
make  it  very  clear  that  I  for  one  do  not  agree  that  the  present  appeal 
or  review  that  Mr.  Jaworski  is  seeking  would  have  any  effect  what- 
ever upon  our  constitutional  power.  It  is  a  judicial  controversy.  That 
is  a  parliamentary  controversy.  There  is  no  parallel,  in  fact,  no  anal- 
ogy. I  think  we  should  consider  them  as  totally  dissimilar  and  pro- 
ceed with  our  own  duties  without  regard  to  whatever  may  go  on  in 
the  review  sought  by  Mr.  Jaworski. 

My  only  concern  here  is  that  people  sometimes,  some  of  my  colleagues 
seem  to  indicate  that  we  have  no  power  to  enforce.  I  respectfully  sub- 
mit that  we  have  the  ultimate  power  to  enforce  our  orders  through 
removal  of  the  President  from  office.  At  the  present  time,  however, 
with  the  letter  we  have  approved,  which  puts  the  President  on  notice,  I 
think  we  have  taken  or  are  taking  an  essential  preliminary  step  of  lay- 
ing a  foundation  for  subsequent  action.  The  President  is  in  open  and 
flagrant  defiance  of  the  Congress  and  the  Constitution  and  the  Ameri- 
can people,  but  he  stands  in  an  area  of  repentance  and  he  is  still  able 
to  purge  himself  of  that  defiance  if  he  complies.  But  if  not,  I  certainly 
feel  that  we  can  proceed  with  our  ultimate  power  of  coercion  and 
probably  at  a  later  time,  reconsider  the  motion  heretofore  made  by 
Mr.  Conyers. 

Mr.  Cohen.  Will  the  gentleman  yield  ? 

Mr.  Seiberling.  Will  the  gentleman  yield  ? 

Mr.  Danielson.  I  yield  to  the  gentleman  from  Ohio. 

Mr.  Seiberling.  I  would  just  like  to  say  that  what  our  letter  is  saying 
is  there  is  still  time,  brother. 

The  Chairman.  Whom  did  the  gentleman  yield  to,  Mr.  Danielson  ? 

Mr.  Danielson.  I  believe  I  yielded  to  my  colleague  from  Ohio. 

The  Chair]man.  Mr.  Seiberling. 

Mr.  Seiberling.  If  I  may  repeat,  I  believe  our  letter  we  reported 
out  a  little  while  ago  is  saying  to  the  President,  there  is  still  time, 
brother. 

Mr.  Cohen.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Cohen. 

Mr.  Cohen.  Mr.  Chairman,  I  would  like  to  take  this  brief  opportu- 
nity to  commend  my  good  friend  and  colleague,  Mr.  Railsback,  for  his 
efforts  and  industry  in  trying  to  search  out  some  viable  alternatives 
to  what  is  inevitably  going  to  be  a  confrontation,  intentionally  so 
under  the  Constitution,  from  my  point  of  view.  T  think  time  and 
time  again,  the  gentleman  has  demonstrated  that  he  is  not  cast  in 
concrete;  his  views  certainly  are  not.  As  a  result,  he  brings  a  rather 
strong  creative  influence  to  the  committee. 

That  is  the  good  news,  Tom. 

The  bad  news  is  thiit  having  listened  to  Mr.  Jonner,  who  answered 
many  of  my  own  f(nestions  about  the  question  of  delegating  at  least 
partial  constitutional  authority  to  the  courts,  can  you  have  a  partial 
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delegation  of  authority.  And  further,  the  question,  as  I  understand 
you,  Mr.  Jenner,  is  that  the  court  very  likely  could  not  rule  upon  the 
question  of  subpena  power  and  executive  privilege  without  getting 
into  the  question  of  defining  an  impeachable  offense.  In  view  of  those 
particular  problems,  I  would  have  to  say  that  I  am  opposed  to  the 
gentleman's  proposal. 

Also  for  the  reasons  pointed  out  by  Mr.  Hogan,  and  I  would  just 
take  issue  with  the  other  suggestion  that  it  would  have  no  impact 
upon  us,  I  think  it  would  have  no  legal  or  binding  impact  upon  what 
happens  with  the  Supreme  Court  as  far  as  Mr.  Jaworski  is  concerned. 
But  I  do  think  from  a  practical  point  of  view,  if  the  Supreme  Court 
does  sustain  Mr.  Jaworski,  then  I  think  we  are  in  a  much  better 
position  to  insist  upon  our  demand  and  to  have  public  pressure  brought 
to  bear. 

I  would  only  add  one  note  of  caution.  Mr.  Hogan  suggests  that 
there  is  an  expedited  appeal  underway.  The  White  House  has  in 
fact  opposed  an  expedited  appeal,  so  it  may  very  well  take  more 
than  3  weeks  to  have  a  decision  by  the  court.  It  may  take  until  next 
October.  So  if  the  gentleman  from  Illinois  is  going  to  offer  his 
amendment  or  does  at  a  later  time,  it  might  be  a  substantially  later 
time. 

Mr,  Edwards.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Edwards. 

Mr.  Edwards.  I  want  to  associate  myself  w^ith  the  remarks  of  the 
gentleman  from  Arkansas,  Mr.  Thornton,  and  commend  him  for 
the  splendid  presentation. 

Mr.  Smith.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Smith. 

Mr.  Smith.  Mr.  Chairman,  I  want  to  speak  briefly  in  strong  sup- 
port for  the  resolution  of  the  gentleman  from  Illinois  and  for  the 
reasons  given  by  him  and  by  the  gentleman  from  Indiana,  Mr,  Dennis. 

As  far  as  delay  is  concerned,  this  committee  has  already  had  experi- 
ence, of  course,  with  a  similar  sort  of  legislation  that  we  passed  out 
of  subcommittee  and  full  committee  and  secured  the  execution  by 
the  House  and  the  Senate,  and  it  became  law,  in  aid  of  the  Senate 
select  committee.  This  committee  has  plenty  of  other  work  to  do  and 
it  seems  to  me  that  this  is  an  aid  to  this  committee  that  we  might  well 
pass  now  and  let  it  simmer  and  possibly  go  to  work  for  us  as  we  do  our 
other  work.  I  thank  the  chairman. 

The  Chairman.  Mr.  Froehlich  ? 

Mr.  Froehi.icii.  Mr.  Chairman,  thank  you  for  the  re^'ognition,  I 
have  watched  the  Senate  Watergate  hearings  from  time  to  time  and  I 
know  that  when  it  gets  down  to  this  end  of  the  table,  there  is  not  much 
tliat  can  be  left  to  be  said.  But  I  am  going  to  say  it  again  anyway. 

Mr,  Chairman,  it  is  our  obligation  to  the  American  people  to  leave 
no  stone  unturned  in  gathering  hard  evidence  to  base  a  decision  upon. 
I  agree  with  those  who  say  we  are  akin  to  a  grand  jury  and  that  we 
must  base  our  decision  on  probable  evidence.  But  I  remind  everyone 
here  that  we  also  become  the  prosecutor.  We  become  the  prosecutor 
in  the  Senate  if  the  impeachment  goes  forward.  If  we  are  to  become 
that  prosecutor,  we  need  all  available  evidence, 

Now,  we  may  base  some  decisions  as  we  go  along  to  hurry  this 
decision  without  all  the  evidence.  But  we  could  have  a  parallel  thrust 
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to  try  to  use  the  courts  to  get  additional  information  that  we  deem 
relevant  and  that  we  think  is  necessary,  because  some  day,  if  we  get 
to  the  impeachment  of  the  Senate,  we  are  going  to  need  this  type  of 
evidence. 

So  I  believe  that  in  conducting  this  investigation,  the  committee 
is  entitled  to  seek  all  relevant  evidence  of  specific  Presidential  miscon- 
duct. But  that  does  not  necessarily  follow  that  the  committee  is  entitled 
to  receive  from  the  President  all  the  evidence  it  seeks.  In  my  opinion, 
as  a  matter  of  fundamental  constitutional  principle,  the  committee  does 
not  have  unlimited  power  to  secure  evidence  from  the  President.  The 
President,  in  some  instances,  may  raise  a  valid  legal  objection  to  a 
demand  for  full  compliance  with  a  committee  subpena.  There  are 
potential  claims  of  relevancy,  national  security,  executive  privilege, 
attorney-client  privilege,  fourth  amendment  right  of  privacy,  and  fifth 
amendment  right  against  self-incrimination  that  the  President  may 
Avish  to  assert.  The  committee  must  not  assume  a  position  in  which  it 
can  dismiss  all  of  these  claims  out  of  hand.  For  the  committee  to  adopt 
such  an  extreme  view  of  its  power  would  be  to  embrace  a  mechanism 
of  harassing,  confounding,  and  eventually  dismantling  the  executive 
branch  of  government;  not  only  at  this  time  in  this  administration, 
but  also  at  any  time  in  a  future  administration. 

If  the  President  now  may  offer  no  recognizable  objection  to  such 
a  sweeping  and  unlimited  power,  then  no  President  or  future  executive 
or  judicial  officer  will  ever  be  certain  that  his  every  statement  and 
action  in  office  will  not  be  exposed  to  the  public  at  the  whim  of  Con- 
gress. This  would  have  a  stultifying  effect  upon  the  conduct  of  gov- 
ernment. Certainly,  Congress  would  never  permit  itself  to  become 
liable  to  such  an  encroachment  by  other  branches.  Inasmuch  as  the 
House  does  not  possess,  I  think,  an  unlimited  power  to  extract  evidence 
from  the  Executive,  it  is  self-evident  that  the  Judiciary  Committee 
should  not  be  the  final  arbitrator  of  when  the  President  is  not  justified 
in  not  fully  complying  with  the  subpena. 

It  is  hard  to  suppose  that  an  interested  party,  be  it  the  committee  or 
the  President,  will  always  be  able  to  render  a  dispassionate  judgment. 
Neither  the  President  nor  the  committee  should  have  a  final  deter- 
mination of  what  evidence  should  be  delivered.  In  this  regard,  a  con- 
tention by  the  President  that  he  has  no  legal  obligation  whatever  to 
supply  additional  tapes  or  documents  to  the  committee  or  that  he  has 
supplied  all  relevant  data  and  information  is  utterly;  lacking  in  legal 
merit.  The  President  should  not  be  the  final  authority  over  what  he 
releases  to  us. 

Our  only  objective  in  these  proceedings  should  be  to  investigate  the 
culpability  of  the  President  with  respect  to  impeachable  offenses 
under  the  Constitution.  The  proceedings  should  not  be  held  to  establish 
the  supremacy  of  the  legislative  branch  and  they  should  not  be  used 
to  maneuver  the  President  into  a  confrontation  of  power  that  could 
lead  to  the  impeachment  on  totally  imsubstantive  procedural  grounds. 
Such  conduct  by  this  committee  would  not  be  tolerated,  in  my  opinion, 
by  the  American  people.  In  my  judgment,  the  time  has  come  to  resort 
to  the  court  to  settle  the  fundamental  constitutional  disputes  that  are 
clearly  developing.  If  the  committee  is  correct  in  its  demands,  then  its 
position  will  be  strengthened.  If  the  committee  is  not  correct,  then  by 
definition,  we  are  not  entitled  to  be  successful. 
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The  House  may  have  the  sole  power  to  impeach,  but  most  assuredly, 
this  power  does  not  carry  with  it  the  right  to  employ  any  procedure, 
any  means,  to  establish  the  impeachment.  Hence  the  House  would  not 
be  surrendering  any  of  its  constitutional  powers  to  the  court. 

The  Chairman.  The  time  of  the  gentleman  has  expired. 

Mr.  Kastenmeier.  Mr.  Chairman,  a  parliamentary  inquiry. 

The  Chairman.  The  gentleman  will  state  it. 

Mr.  KASTENMEIER.  Is  it  appropriate  for  any  member  to  ask  that 
his  remarks  be  extended  in  the  record  without  delivering  them  actu- 
ally? I  think  many  members  have  cogent  remarks  to  make,  but  for 
purposes  of  expedition  of  the  proceedings,  if  they  appeared  only 
in  the  record,  it  may  suffice. 

The  Chairman.  That  is  not  normal  procedure  in  the  conduct  of 
committee  meetings,  but  I  suppose  that  with  unanimous  consent,  we 
could  get  over  that  hurdle.  So  if  members  would  ask  unanimous  con- 
sent to  extend  their  remarks,  I  am  sure  the  clerk  would  duly  record 
them  and  the  stenographer  would  report  them  and  we  would  have  them 
for  the  record.  Mr.  Moorhead. 

Mr.  Moorhead.  Mr.  Chairman,  I  wish  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Wisconsin  and  to  strongly  support  the 
resolution  of  the  gentleman  from  Illinois. 

While  our  committee  and  the  House  of  Representatives  has  the  sole 
power  of  impeachment,  where  that  constitutional  right  conflicts  with 
other  constitutional  rights,  it  is  the  court,  the  U.S.  Supreme  Court, 
that  should  have  the  determining  power  to  determine  where  the  con- 
flict should  be  resolved.  I  think  we  get  ourselves  in  nothing  but  trouble 
when  we  as  a  committee  of  38  claim  that  we  have  the  sole  right  to 
determine  what  the  Constitution  meant  when  it  gave  us  that  sole  power 
of  impeachment,  especially  when  it  conflicts  with  other  constitutional 
rights.  I  feel  very  strongly  that  the  President  of  the  United  States 
would  obey  a  determination  by  the  Supreme  Qourt  of  the  United 
States.  We  would  get  the  materials  that  we  have  been  requesting. 
But  I  do  tliink  that  he  has  a  right  imder  the  Constitution  to  assert 
the  rights  that  he  has  been  given  under  the  Constitution  and  for  ug 
to  say  that  it  is  grounds  for  impeachment  for  him  to  follow  what  he 
feels  are  his  constitutional  rights  is  just  absolutely  ridiculous  and 
makes  us  look  foolish  as  a  committee. 

For  that  reason,  I  think  that  the  resolution  Mr.  Railsback  has  sug- 
gested is  a  way  of  getting  us  out  of  our  dilemma,  getting  a  determina- 
tion from  the  Supreme  Court,  which  I  think  each  and  every  one  of  us 
would  insist  upon  carrying  out  or  would  vote  for  impeachment  if  the 
President  did  not  follow  it. 

Mr.  Maraziti.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Maraziti. 

Mr.  Maraziti.  Thank  you,  Mr.  Chairman. 

I  support  the  resolution  of  the  gentleman  from  Illinois.  I  think  that 
he  is  giving  us  a  reasonable  method  by  which  we  can  resolve  our  prob- 
lems. As  Mr.  Dennis  has  stated,  we  can  issue  subpenas  and  we  can 
write  letters  and  a  President  will  set  up  a  defense  of  executive  privilege, 
national  security,  confidentiality  of  the  Presidency,  and  so  on.  Now, 
some  of  these  defenses  may  be  proper  legal  defenses  in  some  particular 
instances  and  in  reference  to  some  of  the  matter  requested  in  a  number 
of  the  subpenas. 
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Now,  this  question  of  executive  privilege  is  not  new.  It  has  been 
asserted  by  Presidents  in  the  past  and  has  been  upheld.  As  Mr.  Rails- 
back  has  pointed  out  in  the  first  paragraph  of  the  second  sheet  of  his 
letter  dated  May  28,  sent  to  the  members  of  the  committee,  it  is  neces- 
sary that  where  there  is  a  dispute  between  one  branch  of  Government, 
the  legislative  brancli,  and  the  executive  branch  on  the  other  hand, 
this  dispute  must  be  settled  by  the  judicial  department. 

To  quote  just  a  short  sentence  from  that  paragraph,  "Some  arbiter," 
said  Justice  Jackson,  "is  indispensable  when  balanced  between 
branches,  as  executive  and  legislative.  Each  unit  cannot  be  left  to  judge 
the  limits  of  its  own  power." 

I  submit  to  you,  ^Alr,  Chairman,  that  unless  we  adopt  the  proposal 
submitted  by  the  gentleman  from  Illinois  or  some  similar  method  to 
resolve  our  problems  and  to  get  the  information,  we  are  going  down  a 
dead  end.  I  urge  the  support  of  this  resolution. 

The  Chairman.  The  question  is  on  the  motion  of  the  gentleman 
from  Illinois.  All  those  in  favor  of  the  motion,  please  say  aye. 

[Chorus  of  "ayes."] 

The  Chairman.  All  those  opposed  ? 

[Chorus  of  "noes."] 

The  Chairman.  The  noes  have  it. 

Mr.  Eailsback.  Mr.  Chairman,  I  wish  a  record  vote  on  it. 

The  Chairman.  I  thought  the  gentleman  had  stated  that  he  was  not 
going  to  ask  for  a  record  vote. 

Mr.  Railsback.  I  was,  but  I  was  asked  by  some  of  my  colleagues  to 
get  one. 

The  Chairman.  A  record  vote  is  demanded  and  the  clerk  will  call  the 
roll.  All  those  in  favor  of  the  motion,  please  say  aye ;  all  those  opposed 
no. 

The  Clerk.  Mr.  Donohue. 

Mr.  DoNOHUE.  No. 

The  Clerk.  Mr.  Brooks. 

Mr.  Brooks.  No. 

The  Clerk.  Mr.  Kastenmeier. 

Mr.  Kastenmeier.  No. 

The  Clerk.  Mr.  Edwards. 

Mr.  Edwards.  No. 

The  Clerk.  Mr.  Hungate. 

Mr.  Hungate.  No. 

The  Clerk.  Mr.  Conyers. 

Mr.  Conters.  No. 

The  Clerk.  Mr.  Eilberg. 

Mr.  Eilberg.  No. 

The  Clerk.  Mr.Waldie. 

Mr.  Waldie.  No. 

The  Clerk.  Mr.  Flowers. 

Mr.  Floaverr.  No. 

The  Clerk.  Mr.  Mann. 

Mr.  ISIann.  No. 

The  Clerk.  Mr.  Sarbanes. 

Mr.  Sarbanes.  No. 

The  Clerk.  Mr.  Seiberling. 

Mr.  Sfjberling.  No. 
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The  Clerk.  Mr.  Danielson. 

Mr.  Danielson.  No. 

The  Clerk.  Mr.  Drinan. 

Mr.  Drinan.  No. 

The  Clerk.  Mr.  Rangel. 

Mr.  Rangel.  No. 

The  Clerk.  Ms.  Jordan. 

Ms.  Jordan.  No. 

The  Clerk.  Mr.  Thornton. 

Mr.  Thornton.  No. 

The  Clerk.  Ms.  Holtzman. 

Ms.  HOLTZMAN.    No. 

The  Clerk.  Mr.  Owens. 

Mr.  Owens.  No. 

The  Clerk.  Mr.  Mezvinsky. 

Mr.  Mezvinskt.  No. 

The  Clerk.  Mr.  Hutchinson. 

Mr.  McClory.  By  proxy,  no. 

The  Clerk.  Mr.  McClory. 

Mr.  McClort.  No. 

The  Clerk.  Mr.  Smith. 

Mr.  Smith.  Aye. 

The  Clerk.  Mr.  Sandman. 

Mr.  Sandman.  No. 

The  Clerk.  Mr.  Railsback. 

Mr.  Railsback.  Aye. 

The  Clerk.  Mr.  Wiggins. 
Mr.  Wiggins,  No. 

The  Clerk.  Mr.  Dennis. 

Mr.  Dennis.  Aye. 

The  Clerk.  Mr.  Fish. 

Mr.  Fish.  No. 

The  Clerk.  Mr.  Mayne. 

Mr.  Mayne.  No. 

The  Clerk.  Mr.  Hogan. 

Mr.  Hogan.  No. 

The  Clerk.  Mr.  Butler. 

Mr.  Butler.  No. 

The  Clerk.  Mr.  Cohen. 

Mr.  Cohen.  No. 

The  Clerk.  Mr.  Lott. 

Mr,  LoTT.  No. 

The  Clerk.  Mr.  Froehlich. 

Mr.  Froehlich.  Aye. 

The  Clerk.  Mr.  Moorhead. 

Mr.  Moorhead.  Aye. 

The  Clerk.  Mr.  Maraziti, 

Mr.  Maraziti.  Aye. 

The  Clerk.  Mr.  Latta. 

Mr,  Latta.  No. 

The  Clerk.  Mr.  Rodino. 

The  Chairman.  No, 
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The  Clerk.  Mr.  Chairman,  six  members  have  voted  aye,  32  members 
have  voted  no. 

The  Chair]vian.  The  motion  is  not  agreed  to. 

The  Chair  would  like  to  state  that  we  will  continue  until  the  first 
quorum  call  and  then  proceed  to  answer  the  quorum  if  there  are  any 
quorum  calls. 

The  Chair  would  like  to  call  the  attention  of  the  members  to  the 
agenda  once  again.  We  have  a  number  of  items  that  are  necessary  to  be 
disposed  of,  either  this  afternoon  or,  if  necessary,  we  will  have  to  con- 
tinue to  meet  tomorrow.  So  I  would  hope  that  the  members  would 
consider  this  whenever  they  ask  the  Chair  for  recognition.  Mr.  Dennis  ? 

Mr.  Dennis.  Mr.  Chairman,  I  have  a  motion  at  the  clerk's  desk  which 
I  will  read  or  the  clerk  will  read  it. 

The  Chairman.  The  clerk  will  read  the  motion. 

The  Clerk  [reading]  : 

Motion  offered  by  Mr.  Dennis  of  Indiana. 

I  move  that  House  Resolution  1154,  which  reads  as  follows,  be  reported  to 
the  House  by  the  Committee  on  the  Judiciary  with  the  recommendation  that 
it  do  pass. 

Resolved,  that  the  Ck)mmittee  on  the  Judiciary  is  hereby  authorized  and  di- 
rected, acting  by  and  through  its  special  impeachment  staff  coimsel,  the  Honor- 
able John  Doar  and  the  Honorable  Albert  Jenner,  to  seek  leave  to  file,  and  to 
file,  a  brief  as  Amicus  Curiae,  and  to  seek  leave  to  present,  and  to  present,  oral 
argument  in  support  thereof,  in  the  appellate  proceedings  with  respect  to  the 
production  of  Presidential  tapes  and  documents,  which  now  are.  or  hereafter 
may  be,  pending  in  respect  to  the  case  of  United  States  v.  John  N.  Mitchell  et  al., 
the  same  being  case  numbered  CR  74-110  in  the  United  States  District  Court 
for  the  District  of  Columbia. 

Mr.  Dennis.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Dennis  is  recognized  for  5  minutes. 

Mr.  Dennis.  I  thank  you,  Mr.  Chairman. 

I  call  to  the  committee's  attention  that  of  course,  this  is  another 
effort  to  get  a  judicial  determination.  In  some  ways,  it  is  not  as  satis- 
factory as  that  of  Mr.  Railsback,  because  obviously,  our  position  and 
that  of  the  Special  Prosecutor  are  not  entirely  the  same.  But  never- 
theless, it  has  certain  advantages  which  I  would  like  to  submit  to  the 
committee. 

As  Mr.  Hogan  has  pointed  out  a  moment  ago,  the  special  prosecut- 
ing attorney  now  has  before  tlie  court  the  very  question  of  executive 
privilege  and  of  obtaining  these  particular  documents  by  subpena  that 
confront  us  and  he  has  asked  for  an  expedited  determination.  Xow, 
if  our  very  distinguished  counsel  could  have  a  part  therein  and  ]:)resent 
the  position  of  this  committee,  and  if  the  expedited  procedure  is 
granted  which  tlie  Special  Prosecutor  has  asked,  and  we  moved  on  the 
matter  now,  we  could  get  a  very  expeditious  decision  and  one  in  which 
we  would  have  had  a  part  and  a  participation.  And  if  our  position 
and  the  Special  Prosecutor's  position  were  upheld  and  we  had  helped 
to  uphold  it.  T  think  we  would  be  in  a  far,  far  stronger  position  to 
assert  that  anv  ignorinir  of  a  court  order  at  that  point  was  some  type 
of  an  offense,  if  we  wished  to  do  so  or  thought  that  we  ought  to  do  so, 
than  we  possibly  could  other Avise  be. 

Tliercfore,  I  urge  this  on  the  committee  as  a  way  to  get  a  judicial 
determination  and  one  in  which  we  participate  without  delay.  And,  I 
may  point  out,  without  subjecting  ourselves  jurisdictionwise  at  all, 
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because  all  we  would  do  is  appear  as  amicus  curiae  by  leave  for  this 
special  purpose. 

I  know  we  have  a  bell,  Mr.  Chairman,  and  I  assume  that  we  wish 
to  continue  this  matter  after  we  return.  With  that  in  mind,  I  am 
willing  to  rest  my  case  at  this  particular  point,  but  I  hope  we  will 
have  some  further  consideration  when  we  return. 

Tlie  Chaiium AN.  The  Chair  will  recess  the  committee  until  2  o'clock 
and  we  will  resume  consideration  of  the  gentleman's  proposal  at  that 
time. 

[T^-liereupon,  at  12 :10  p.m.,  the  committee  recessed  to  reconvene  at 
2  p.m.,  this  same  day.] 

AFTERNOON  SESSION 

The  Chairman.  The  committee  will  come  to  order. 

At  the  time  the  committee  recessed,  Mr.  Dennis  had  just  completed 
his  5  minutes  on  the  presentation  of  his  proposal.  And  I  think  it  would 
be  api^ropriate  for  the  Chair  to  ask  both  counsel,  since  this  matter 
again  is  one  with  serious  legal  implications,  for  committee  counsel's 
comments  regarding  this  proposal.  Mr.  Doar. 

Mr.  Doar.  Mr.  Chairman,  I  have  concluded  that  it  would  not  be  ap- 
propriate for  the  committee  to  ask  leave  to  file  an  amicus  brief  in  this 
case  in  the  Supreme  Court.  I  have  two  reasons  for  that. 

First,  amicus  briefs  are  generally  designed  to  aid  the  court  with 
respect  to  a  particular  issue  or  issues  that  are  before  the  court.  And 
in  the  case  of  Nixon  v.  Sirica^  and  the  case  that  followed  it  in  this 
case,  the  issues  involved  the  question  of  the  production  of  documents 
in  response  to  a  subpena  under  rule  17.  And  I  do  not  see  how  this  com- 
mittee could  be  of  anj^  particular  help  to  the  court  on  that  issue. 

The  second  thing  is  that  sometimes  amicus  briefs  are  permitted  to  be 
filed  by  persons  whose  interest  would  be  affected  by  the  decision  in  the 
case.  And  I  do  not  believe  that  this  committee  could  properly  or 
appropriately,  could  or  should  take  the  position  that  its  interest  with 
respect  to  its  powers  in  an  impeachment  proceeding  could  be  affected 
by  whatever  decision  the  court  might  make  in  the  case  before  it. 

The  issues  involve  relevancy  and  good  cause,  and  a  limited  privilege, 
the  questions  of  whether  or  not  the  material  can  be  produced  from  a 
noninvestigative  agency  of  the  Government,  under  Brady.  It  does 
not  seem  to  me  that  this  committee  could  appropriately  present  any 
kind  of  a  brief  on  those  matters. 

The  Chairman.  Thank  you,  Mr.  Doar.  Mr.  Jenner. 

Mr.  Jenner.  Thank  you,  Mr.  Chairman.  Ladies  and  gentlemen  of 
the  committee,  rule  42  of  the  United  States  Supreme  Court  dealing 
with  amicus  briefs  provides  in  part,  and  I  will  read  the  full  sentence 
that  is  applicable  here,  "It,"  meaning  the  amicus  brief,  "shall  concisely 
state  the  nature  of  the  applicant's  interst."  That  is  point  one.  "Set 
forth  facts  or  questions  of  law  that  have  not  been  or  reasons  for  believ- 
ing that  they  will  not  adequately  be  presented  by  the  parties,  and 
their  relevancy  to  the  disposition  of  the  case  before  the  court." 

So,  the  drafters  of  the  amicus  brief  on  behalf  of  the  committee  would 
be  faced  with  the  problem,  and  this  committee  faced  with  the  prob- 
lem of  stating  what  the  interest  of  this  committee  is,  and  the  narrow 
issue  that  is  presented  either  to  the  court  of  appeals,  if  the  case  stays 
there,  or  in  tlie  United  States  Supreme  Court,  if  it  grants  the  expedited 
appeal. 
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And,  second,  you  would  haAe  to  confine  yourself,  the  committee 
would  be  confining  itself,  Mr.  Doar  and  I,  as  your  counsel,  to  a  state- 
ment within  this  sentence  of  the  rule  as  to  why  we  believe,  or  why  the 
committee  believes  that  the  issues  are  not  being  adequately  presented 
by  Mr.  Jaworski,  either  in  the  court  of  appeals  or  in  the  Supreme 
Court  of  the  United  States.  And  then  we  would  have  to,  as  a  third  divi- 
sion under  the  third  clause  of  that  sentence,  also  present  why  we  believe 
the  views  of  the  House  committee  are  relevant  to  the  narrow  issue  pre- 
sented in  the  People  v.  Mitchell  case  now  on  appeal  and  pending  in  the 
court  of  appeals. 

All  of  those  present  some  difficult  questions  for  decision  on  the  part 
of  the  committee.  It  is  true  also  that  in  all  amicus,  when  amicus  briefs 
are  permitted  to  be  filed,  that  we  would  have  to  obtain  leave  of  the 
United  States  Supreme  Court  or  the  court  of  appeals  to  file  a  brief.  It 
is  true  that  an  amicus  brief  is  not  a  party  brief,  and  you  do  not  sub- 
mit youi-self  to  the  jurisdiction  of  the  court,  but  you  would  have  to  ask 
for  leave,  especially  in  an  issue  of  the  character  that  is  presented  here, 
of  the  difference  between  or  a  bridge  from  one  independent  depart- 
ment of  Government  to  another,  and  with  respect  to  the  Chief  Magis- 
trate of  the  Nation. 

The  courts  will  do  cA'erything  possible,  everything  possible  in  a  case 
that  is  pending  before  it  with  particular  issues  not  to  go  beyond  those 
issues,  and  not  be  led  by  the  House  of  Representatives  to  go  beyond 
them.  And  perhaps  the  court  might  say  in  its  opinion,  that  at  best, 
thinking  of  this  favorably,  that  what  we  say  here,  we  do  not  mean  to 
express  any  opinion  with  respect  to  the  rights  of  the  House  of  Repre- 
sentatives to  obtain  material  or  enforce  subpenas  in  an  impeachment 
proceeding. 

The  possible  dropout,  favorable  dropout  is  that  which  was  empha- 
sized by  Mr.  Dennis,  if  we  could  receive  some  comfort  at  least  by  the 
fact  that  if  ]Mr.  Jaworski's  position  is  sustained,  the  President  of  the 
United  States  would  feel  compelled,  if  the  court  sustains  him,  to  pro- 
duce the  taped  conversations  he  is  requesting. 

As  you  know,  Mr.  Chairman,  and  some  members  of  the  committee 
know,  Judge  Sirica  this  morning  filed  an  opinion  in  which  he  declined 
to  permit  us  to  examine  certain  tapes  that  he  has  on  the  ground  that 
he  was  limited  in  his  custody  of  those  tapes. 

Here  again,  I  have  in  the  pit  of  my  stomach  some  fear  that  once  you 
get  over  into  the  judicial  branch,  unless  you  are  in  there  as  a  party 
with  some  measure  of  control  over  the  case,  or  being  permitted  to  be 
heard  fully,  you  are  at  the  mercy  of  fine  men,  who  are  concentrating  on 
the  limited  issues  tliat  are  before  them,  and  they  think  in  those  tenns. 

The  Chairman.  Thank  you  very  much. 

Mr.  Dennis.  Mr.  Chairman,  may  I 

The  Chairman.  I  recognize  Mr.  McClory. 

Mr.  McClory.  Mr.  Chairman,  thank  you.  I  certainly  want  to  com- 
mend my  colleague,  the  gentleman  from  Indiana,  on  his  resourceful- 
ness. And  I  think  it  is  important  that  we  explore  every  possil)le  alter- 
native in  trying  to  secure  the  in  formation  that  the  committee  requires 
in  order  to  meet  its  inquiry.  Many  of  the  arguments  that  he  has  ad- 
vanced are  veiy,  very  logical  and  very  pursuasive. 

However,  I  do  not  feel  that  this  is  an  acceptable  alternative.  I  think 
what  it  would  do  is  it  would  be  io  conclude  that  we  do  have  a  remedy, 
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we  have  a  remedy  which  exists  by  enforcing  the  subpena  through  action 
of  the  House  of  Eepresentatives  of  the  Congress.  But,  it  is  not  an  ac- 
ceptable one,  and  it  is  one  that  we  do  not  want  to  employ  at  this  time. 

I  would  say  that  the  argument  advanced  that  we  have  a  conflict  be- 
tween two  branches  of  the  Government,  which  we  should  then  turn  over 
to  a  third  branch  to  arbitrate,  is  not  a  valid  argument.  For  one  thing, 
our  role  of  impeachment  is  an  exclusive  role  which  is  vested  exclusively 
in  the  House  of  Representatives  and  in  the  Senate,  and  if,  for  instance, 
in  the  impeachment  of  a  member  of  the  jiidiciary,  which  is  the  most 
frequent  exercise  of  this  impeachment  authority,  we  certainly  could 
not  say,  well,  we  are  going  to  turn  that,  the  arbitration  of  that,  over  to 
the  executive  branch. 

I  would  also  like  to  point  out  that  we  are  not  in  the  same  role,  we 
would  not  be  in  the  same  role  in  the  Supreme  Court  as  Mr.  Jaworski. 
Mr.  Jaworski  is  a  representative  of  the  executive  branch,  and  we  are 
representing  solely  and  exclusively  the  Congress  of  the  United  States, 
so  that  there  are  different  issues,  and  I  think  that  our  counsel  have 
very,  very  thoughtfully  and  capably  explained  the  problem  insofar  as 
this  procedure  is  concerned. 

And  while  I  dislike  very  much  to  disagree  with  my  colleague  from 
Indiana,  I  must  oppose  the  action  that  he  is  proposing. 

Mr.  Dennis.  Might  I  inquire  of  counsel,  Mr.  Chairman,  at  some 
point,  whenever  it  is  appropriate?  I  would  like  to  ask  counsel  a 
question. 

Mr.  Kastenmeier.  Mr.  Chairman  ? 
The  Chairman.  ISIr.  Kastenmeier. 

JSIr.  Kastenmeier.  I  was  going  to  make  a  motion,  but  I  will  with- 
hold if  the  Chair  decides,  for  the  previous  question,  but  I  will  with- 
hold if  the  gentleman  from  Indiana  desires. 

The  Chairman.  The  gentleman  from  Indiana  has  already  spoken 
5  minutes  in  support  of  his  amendment.  However,  if  he  has  a  question 
to  direct  to  counsel,  I  will  recognize  him  for  a  question. 

Mr.  Dennis.  I  thank  the  Chair,  and  also  the  gentleman  from  Wis- 
consin. 

Mr.  Doar,  is  it  true  that  many  of  the  tapes  and  documents  which  are 
sought  by  Mr.  Jaworski  in  the  proceedings  which  I  refer  to  here  are 
the  same  as  the  tapes  and  documents  which  we  are  seeking  by  our 
subpena  ? 

Mr.  DoAR.  Twenty  of  the  46  tapes,  of  the  taped  conversations  are 
contained  in  the  edited  transcripts.  The  other  26  we  are  going  to  ask 
you  to  authorize  a  subpena  for  today. 

Mr.  Dennis.  And  they  are  also  being  asked  by  Mr.  Jaworski ;  is  that 
correct  ? 

Mr.  DoAR.  Yes,  that's  right. 

Mr.  Dennis.  And  is  it  not  also  true  that  the  Executive  against 
Mr.  Jaworski,  is  asserting  the  same  arguments  of  separation  of  powers 
and  executive  privilege,  relevancy,  basically  that  he  is  asserting  against 
our  subpena  ? 

Mr.  DoAR.  No,  I  do  not  think  that  is  true.  I  think  the  argimients 
that  were  asserted  in  the  lower  court  are  arguments  on  a  special  appear- 
ance that  involved  executive  privilege.  Then  there  was  the  argu- 
ment with  respect  to  the  claim  that  this  is  a  dispute  within  the  executive 
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branch.  And  then  there  were  three  arguments  on  the  merits,  one  going 
to  relevancy  or  good  cause,  one  going  to  the  limited  rule  or  limited 
privilege  of  confidentiality,  and  one  to  the  question  that  these  were  not 
appropriate  Brady  material  because  they  were  generated  in  a  non- 
investigative  agency. 

Mr.  Dennis.  Well,  executive  privilege  and  relevancy  are  involved, 
as  you  said,  in  both  cases,  right  ? 

Mr.  DoAR.  No,  I  do  not  believe  that  they  are  involved  in  the  same 
way  before  this  committee. 

Mr.  Flowers.  Mr.  Chairman  ? 

The  Chairman.  The  gentleman  from  Wisconsin,  Mr.  Froehlich. 

Mr.  Froehlich.  INIr.  Jenner,  I  gather  you  changed  your  position 
somewhat  from  2  days  ago  on  this  issue.  Is  that  correct  ? 

Mr.  Jenner.  I  do  not  think  so,  Mr.  Froehlich.  I  expressed  the 
opinion  day  before  yesterday  to  you  and  and  others  of  the  Republican 
group  as  to  what  an  amicus  curiae  application  was,  and  what  limits 
the  amicus  proceeding,  what  limits  surrounded  those  proceedings. 

Mr.  Froehlich.  Would  you  say  that  these  issues  are  insurmountable 
to  any  argument  before  the  court  ? 

Mr.  Jenner.  I  would  not  say  that  it  is  insurmountable,  no,  sir. 

Mr.  Froehlich.  Mr.  Chairman.  I  think  it  is  our  job  to  use  every 
possible  way  we  can  to  get  the  information  we  think  is  relevant.  We 
know  that  the  tapes  we  liave  are  tapes  that  were  originally  gotten  by 
the  Special  Prosecutor.  It  seems  to  me  it  is  in  our  interest  and  in  the 
interest  of  the  American  people  that  we  join  in  helping  the  Special 
Prosecutor  get  these  tapes,  because  this  is  a  way  indirectly  for  us  to 
get  at  them. 

Mr.  Kastenmeier.  Mr.  Chairman? 

The  Chairman.  Mr.  Kastenmeier. 

Mr.  Kastenmeier.  We  have  heard  the  motion  of  the  gentleman  from 
Indiana  well  expressed  by  himself,  and  comments  by  both  counsel, 
and  Mr.  McClory  and  others.  We  are  still  on  item  1  of  our  five-point 
agenda  today,  and  I  do  move  the  previous  question. 

The  Chairman.  The  question  is  on  the  motion  offered  by  the  gentle- 
man from  Indiana.  Mr.  Dennis. 

Mr.  Dennis.  I  ask  for  a  rollcall  vote. 

The  Chairman.  The  gentleman 

Mr.  Dennis.  I  request 

The  Chairman.  The  gentleman  demands  rollcall. 

Mr.  Dennis.  It  is  not  on  the  previous  question,  but  when  you  get  on 
the  motion 

The  Chatriman.  Well,  the  question  is  on  the  motion  of  the  gentleman 
from  Indiana.  All  those  in  favor  saj'  aye. 

[Chorus  of  "ayes."] 

The  Chairman.  All  those  opposed  ? 

[Chorus  of  "noes."] 

Mr.  Dennis.  I  ask  for  a  rollcall  vote. 

The  Chairman.  Tlie  noes  liave  it.  A  rollcall  is  demanded  and  the 
clerk  will  call  the  roll.  All  tliose  in  favor  please  say  aye  and  all  those 
opposed,  no.  This  is  on  the  resolution  offered  by  the  gentleman  from 
Indiana. 

The  Clerk.  Mr.  Donoliue. 
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Mr.  DoxoHUE.  No. 

The  Clerk.  Mr.  Brooks. 

Mr.  Bkooks.  No. 

The  Clerk.  Mr.  Kastenmeier. 

Mr.  Kastenmeeer.  No. 

The  Clerk.  Mr.  Edwards. 

Mr.  Edwards.  No. 

The  Clerk.  Mr.Hungate. 

Mr.  Hungate.  No. 

The  Clerk.  Mr.  Conyers. 

Mr.  CONTERS.  No. 

The  Clerk.  Mr.Eilberg. 

JVIr.  ElLBERG.  No. 

The  Clerk.  Mr.Waldie. 

Mr.  Waldie.  No. 

The  Clerk.  Mr.  Flowers. 

Mr.  Flowers.  No. 

The  Clerk.  Mr.  Mann. 

Mr.  Mann.  No. 

The  Clerk,  Mr.  Sarbanes. 

Mr.  Sarbanes.  No. 

The  Clerk.  Mr.  Seiberling. 

Mr.  Seiberling.  No. 

The  Clerk.  Mr.  Danielson. 

Mr.  Danielson.  No. 

The  Clerk.  Mr.  Drinan. 

Mr.  Drinan.  No. 

The  Clerk.  Mr.  Kangel. 

Mr.  Rangel.  No. 

The  Clerk.  Ms.  Jordan. 

;Ms.  Jordan.  No. 

The  Clerk.  Mr.  Thornton. 

Mr.  Thornton.  No. 

The  Clerk.  Ms.  Holtzman. 

Ms.  Holtzman.  No. 

The  Clerk.  Mr.  Owens. 

Mr.  Owens.  No. 

The  Clerk.  ]Mr.  Mezvinsky. 

Mr.  ^Iezvinskt.  No. 

The  Clerk.  Mr.  Hutchinson. 

Mr.  McClory.  Proxy,  no. 

The  Clerk.  Mr.  McClory. 

Mr.  McClory.  No. 

The  Clerk.  Mr.  Smith. 

Mr.  Smith.  Aye. 

The  Clerk.  Mr.  Sandman. 

Mr.  Sandman.  No. 

The  Clerk.  Mr.  Eailsback. 

Mr.  Eailsback.  Aye. 

The  Clerk.  Mr.  Wiggins. 

Mr.  WictGins.  No. 

The  Clerk.  Mr.  Dennis. 
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Mr.  Dennis.  Aye. 

The  Clerk.  Mr.  Fish. 

Mr.  Fish.  Aye. 

The  Clerk.  Mr.  Mayne. 

Mr.  Mayne.  No. 

The  Clerk.  Mr.  Hogan. 

Mr.  Hogan.  No. 

The  Clerk.  Mr.  Butler. 

Mr.  Butler.  No. 

The  Clerk.  Mr.  Cohen. 

Mr.  Cohen.  No. 

The  Clerk.  Mr.  Lott. 

[No  response]. 

The  Clerk.  Mr.  Lott. 

[No  response] . 

The  Clerk.  Mr.  Froehlich. 

Mr.  Froehlich.  Aye. 

The  Clerk.  Mr.  Moorhead. 

[No  response.] 

The  Clerk.  Mr.  Moorhead. 

[No  response.] 

The  Clerk.  Mr.  Maraziti. 

Mr.  IVIaraziti.  Aye. 

The  Clerk.  Mr.  Latta. 

Mr.  Latta.  No. 

The  Clerk.  Mr.  Rodino. 

The  Chairman.  No. 

Mr.  Wiggins.  Mr.  Chairman  ?  Mr.  Chairman,  I  have  a  proxy. 

The  Chairman.  The  Chair  recognizes  the  gentleman  from  Cali- 
fornia as  voting  the  proxy  of — whose  proxy  are  you  voting? 

Mr.  Wiggins.  Mr.  Moorhead's  proxy. 

The  Chairman.  ]VIr.  Moorhead  voting  aye  ? 

]Mr.  Wiggins.  Xo.  No. 

The  Chairman.  Voting  no,  proxy. 

The  clerk  will  report. 

Mr.  Wiggins.  Wait,  Mr.  Chairman.  He  just  walked  into  the  room. 
Let  him  vote  himself. 

The  Chairman.  The  clerk  will  witlihold.  Mr.  Moorhead. 

Mr.  Moorhead.  I  vote  no. 

The  Chairman.  The  clerk  will  report. 

The  Clerk.  Mr.  Chairman,  6  members  have  voted  aye,  30  members 
have  voted  no. 

Mr.  Dennis.  Mr.  Chairman? 

The  Chairman.  The  clerk  has  just  reported.  Mr.  Lott. 

Mr.  Lott.  Is  it  possible  to  vote  at  this  time  ? 

The  Chairman.  The  Chair  will  protect  the  member  and  accord 
him  the  privilege  of  voting  at  this  time.  That  is  his  right. 

Mr.  Lott.  Thank  you,  Mr.  Chairman.  I  vote  no. 

The  Clerk.  Mr.  Lott  votes  no. 

The  Chairman.  The  clerk  will  again  report. 

Tlie  Clerk.  ]\rr.  Chairman,  6  members  no,  32  members — excuse  me, 
strike  that ;  G  members  have  voted  yes,  32  members  have  voted  no. 
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The  Chairman.  The  motion  is  not  agreed  to. 
I  recognize  the  gentleman  from  California,  Mr.  Waldie. 
Mr.  Waldie.  Mr.  Chairman,  I  have  a  resolution  at  the  desk  that  I 
would  like  the  clerk  to  read. 
The  Chairjvian.  The  clerk  will  read  the  resolution. 
Mr.  Waldie.  Does  the  clerk  have  the  second  one  that  I  distributed  ? 
The  Clerk.  Yes,  sir,  Mr.  Waldie. 
Mr.  Waldie.  All  right.  Please  read  that. 
The  Clerk  [reading] : 

By  Mr.  Waldie.  Resolved,  that  the  chairman  be  authorized  and  directed  to 
file  with  the  full  House  at  such  time  as  the  Judiciary  Committee  shall  make 
its  final  report  to  the  House  on  the  subject  of  the  Impeachment  Inquiry  the 
following  Resolution : 

Whereas  Richard  M.  Nixon,  President  of  the  United  States  has  willfully  and 
contumaciously  refused,  without  legal  excuse,  to  comply  fully  with  a  subpena 
dated  May  15,  1974,  and  issued  under  the  authority  of  the  House  of  Represent- 
atives to  assist  the  House  in  the  investigation  of  certain  substantial  allegations 
of  high  crimes  and  misdemeanors  against  the  said  Richard  M.  Nixon ;  now, 
therefore,  be  it  resolved  that  the  Committee  on  the  Judiciary  recommend  to  the 
full  House  that  the  Speaker  shall  cause  the  Sergeant  at  Arms  to  summon  the 
said  Richard  Nixon  before  the  Bar  of  the  House  to  show  cause  why  he  shall 
not  be  held  in  contempt  of  the  House  of  Representatives. 

Mr.  Waldie.  Now,  Mr.  Chairman. 

The  Chairman.  Mr.  Waldie. 

Mr.  Waldie.  Members  of  the  committee,  what  I  am  seeking  to  do 
by  this  resolution  is  to  do  that  which  everyone  seems  to  agree  the 
President  finds  himself  in  with  regard  to  his  relations  with  this  com- 
mittee. He  has  held  the  committee  in  contempt  by  refusing  to  respond 
to  the  subpena,  and  it  would  seem  to  me  that  to  respond  in  any  form 
less  than  designating  his  actions  as  what  they  are  would  be  failing 
to  express  the  will  of  this  committee.  I  continually  hear  a  suggestion 
on  the  part  of  members  of  the  committe  that  what  we  must  avoid  is  a 
constitutional  confrontation.  This  President  has  subjected  this  com- 
mittee to  constitutional  confrontations  during  the  entire  course  of  the 
proceeding.  If  the  committee  does  not  evince  a  similar  will  to  con- 
front the  President  when  the  President  invites  the  confrontation, 
the  President  will  be  encouraged  in  the  sort  of  conduct  that  he  has 
expressed  thus  far  in  terms  of  this  committee. 

Our  first  response  to  the  President  when  he  held  the  committee  in 
contempt  by  failing  to  respond  to  a  subpena  was  to  send  the  President 
a  letter  informing  him  that  he  was  in  noncompliance.  At  that  time 
it  was  suggested  that  that  really  was  not  much  of  a  response,  but  it 
was  believed  that  the  President  would  not  persist  in  that  sort  of  con- 
temptuous conduct  toward  the  committee,  and  that  in  the  future  he, 
in  fact,  would  begin  to  cooperate  and  respond  to  the  authority  that 
is  lawfully  vested  in  this  committee. 

The  second  opportunity  we  had  to  test  that  theory  the  President 
responded  precisely  as  he  had  the  first  time,  if  possible  with  more  con- 
tempt in  terms  of  the  committee's  authority  and  process.  This  time, 
if  I  read  the  committee's  letter,  it  is  somewhat,  but  just  so  sublimely 
so,  that  it  hardly  bears  reference,  stronger  than  a  letter  of  noncom- 
pliance. It  suggests  that  if  the  President  does  not  really  start  cooperat- 
ing and  obeying  our  authority  that  some  of  us  may  determine  to  do 
certain  things  some  time,  Mr.  Chairman.  It  is  my  suggestion  that  what 
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has  happened  here  is  the  President  has  held  us  in  contempt,  and  his 
action  shows  that.  If  any  other  citizen  of  this  country  had  done  to  tliis 
committee  what  this  President  has  done,  we  would  have  found  him 
in  contempt. 

I  have  qualified  the  resolution  of  contempt  to  comply  with  those  who 
believe  that  we  should  not  be  diverted  from  the  hearings  of  the  com- 
mittee to  take  up  a  hearing  or  an  action  on  the  floor  of  the  House  in- 
volving contempt  by  conditioning  the  time  to  report  this  resolution 
along  with  the  date  of  the  final  report  of  the  committee,  which  then 
would  not  in  any  way  divert  the  attention  of  the  committee  to  this 
particular  action.  But,  it  does  have  this,  I  think,  positive  result,  it 
makes  it  very  clear  to  the  President  that  the  committee  considers  his 
actions  to  be,  in  fact,  in  contempt  of  this  committee.  And  I  think  the 
President  needs  to  have  tliat  information  conveyed  him.  The  President, 
I  think,  needs  to  understand  that  this  committee  is  as  resolute  in  its  de- 
termination to  procure  evidence  in  his  possession. 

And  may  I  simply  in  closing  ask  a  question  of  counsel,  both  counsel, 
Mr.  Dear  and  Mr.  Jenner.  In  yoitr  view,  as  attorneys  for  the  com- 
mittee, has  the  President,  by  his  failure  to  respond  to  the  committee, 
acted  in  such  a  way  that  legally  the  committee  can  find  the  President's 
conduct  to  have  been  in  contempt  of  the  committee  and  recommend  it 
to  the  full  House  ? 

Mr.  Latta.  Mr.  Chairman  ?  Parliamentary  inquiry. 

The  Chairman.  The  gentleman  will  state  it. 

Mr.  Latta.  The  inquiry  being  that  since  counsel  is  not  an  elected 
member  of  this  committee  whether  or  not  this  is  a  proper  question 
to  present  to  counsel  ?  This  is  a  decision  this  committee  is  going  to  have 
to  make  and  this  House. 

The  Chairman.  I  do  not  believe  that  the  gentleman  was  asking  coun- 
sel to  make  a  decision,  but  I  think  he  was  asking  for  a  legal  interpre- 
tation. 

Mr.  McClort.  Mr.  Chairman?  Mr.  Chairman,  I  would  object  to 
the  question  being  posed  to  counsel.  If  I  understand  the  question,  he 
was  not  asking  for  a  legal  opinion.  If  he  wants  a  legal  opnion  as  to 
whether  or  not  this  is  the  common  law,  if  this  is  the  common  law  pro- 
cedure, why  that  is  one  thing.  It  is.  I  think  we  can  acknowledge  that. 
I  have  already  made  that  point  before.  But,  whether  it  is  a  route  by 
which  this  committee  wants  to  go,  or  whether  this  is  a  decision  which 
the  committee  wants  to  make  is  something  that  is  solely  in  the  pre- 
rogative of  this  committee  and  not  within  or  under  the  jurisdiction 
of  our  counsel. 

The  CriAiRMAx.  Will  the  gentleman  rephrase  his  question? 

Mr.  Waldie.  Has  the  failure  of  the  President  to  produce  the  tapes, 
documents  and  materials  subpenaed  by  the  committee  resulted  in  a 
contom]it  on  the  part  of  the  President  of  the  committee  and  of  the 
Congress  ? 

Mr.  Wiggins.  Objection. 

The  Ctiairman.  I  think  I  will  have  to  sustain  the  objection. 

]\fr.  Wat.dte.  Let  me  phrase  it  again.  You  have  heard  the  resolution 
that  T  am  proposing.  Would  there  be  any  legal  objections  on  the  part 
of  oitlier  of  you  to  the  passage  of  the  resolution  by  the  committee? 

Mr.  Wtogtxs.  Mr.  Chairman  ? 
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The  Chairman.  Mr.  Wiggins. 

Mr.  Wiggins.  In  counsel's  answer,  since  it  is  to  me  a  legal  answer 
to  a  difficult  legal  question,  if  you  are  prepared  to  give  the  answer 
at  this  time,  I  for  one  would  be  most  interested  in  the  authority  and 
the  authorities  that  you  may  wish  to  be  able  to  cite  on  the  question.  If 
you  wish  to  take  it  under  advisement,  that  is  up  to  you  to  decide.  But, 
I  expect  you  to  back  up  your  answer,  if  you  are  going  to  answer  it  at 
this  time.  Please  go  ahead. 

The  Chairman.  This  is  coming  out  of  the  gentleman's  5  minutes. 
The  5  minutes  are  going  to  be  up. 

Mr.  Drinan.  Mr.  Chairman  ? 

Mr.  Waldie.  Well,  if  it  is  coming  out  of  the  gentleman's  5  minutes, 
he  has  not  yielded  then.  Let  me  utilize  the  little  bit  more  of  my  5 
minutes  before  he  answers. 

I  do  not  understand  the  objection  to  asking  counsel  whether  or  not 
the  President  is  in  contempt  by  his  failure  to  respond  to  the  committee. 
Counsel  has  recommended  a  certain  source  of  action  to  the  committee 
which  was  the  writing  of  a  letter  to  the  President.  In  the  previous 
instance  when  the  subpena  of  this  committee  was  not  complied  with 
by  the  President,  counsel  recommended  that  the  committee  find  non- 
compliance on  the  part  of  the  President.  I  don't  know  why  we  have 
counsel  if  we  cannot  depend  upon  them  for  advice  as  to  whether  certain 
acts  of  principals  to  this  inquiry  constitute  certain  legal  conclusions. 
And  it  IS  a  simple  conclusion  I  have  asked  for.  Has  the  President  by 
his  failure  to  respond  to  our  subpena  committed  an  act  that  is  in 
contempt  of  this  committee  ? 

Mr.  Hungate.  Would  the  gentleman  yield  briefly  for  a  question  ? 

The  Chairman.  I  think  that  again  I  would  have  to  sustain  the 
objection  of  the  gentleman  since  the  question  calls  for  a  conclusion 
on  the  part  of  counsel. 

Ms.  Jordan.  Mr.  Chairman  ? 

The  Chairman.  And  as  such,  I  think  that  we  will  have  to  move  on. 

Ms.  Jordan.  Would  the  gentleman  yield  to  me  ? 

Mr.  Waldie.  Yes,  I  yield  to  Ms.  Jordan. 

jMs.  Jordan.  Mr.  Waldie,  would  you  mind  asking  counsel  what 
actions  of  a  person  subpenaed  to  supply  this  committee  with  materials 
and  things  necessary  to  any  inquiry  this  committee  may  ever  conduct, 
what  actions  would  constitute  contempt  ? 

Mr.  McClory.  Mr.  Chairman,  I  would  like  to  object  to  that  as  well, 
because  that  again,  that  again  is  a  decision  which  only  the  committee 
can  make. 

Mr.  Waldie.  All  right. 

Mr.  Drinan.  Mr.  Chairman  ? 

The  Chairman.  The  Chair  will  have  to  sustain  that  objection. 

Mr.  Waldie.  Mr.  Chairman,  may  I  conclude  my  5  minutes  ? 

The  Chairman.  I  recognize  the  gentleman  for  the  balance  of  his 
5  minutes. 

Mr.  Waldie.  And  the  balance  of  my  5  minutes  will  be  concluded 
very  quickly. 

Mr.  Chairman,  I  think  all  of  us  on  the  committee  are  lawyers.  If  we 
do  not  recognize  contempt  on  the  part  of  the  President  in  his  failure 
to  respond  to  our  subpena  and  these  actions,  we  are  never  going  to 
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recognize  contempt  whenever  we  are  confronted  with  it.  This  resoki- 
tion  permits  us  to  determine,  as  attorneys  on  this  committee,  whether 
the  action  of  the  President  in  failing  to  respond  to  the  subpena,  was, 
in  fact,  contemptuous.  I  submit,  Mr.  President,  that  the  question  is 
not  a  difficult  legal  one. 

The  Chairman.  I  recognize  the  gentleman  from  Iowa,  Mr.  Mez- 
vinsky. 

Mr.  Mezvinskt.  Mr.  Chairman,  I  certainly  understand  the  position 
made  by  the  gentleman  from  California.  I  respect  his  position.  I 
might  say  that  personally  I  am  not  afraid  of  a  confrontation.  But,  I 
think  that  in  view  of  the  hesitancy  which  we  all  sense  on  the  part  of 
counsel,  on  the  part  of  all  of  us  here,  I  would  say  that  it  is  premature. 
We  may  very  well  li^ve  to  act  in  the  future  after  all  of  this  is  finished, 
and  for  that  reason,  Mr.  Chairman,  I  move  to  lay  on  the  table  the 
motion  offered  by  the  gentleman  from  California,  Mr.  Waldie. 

Mr.  Brooks.  Mr.  Chairman?  Mr.  Chairman,  would  the  gentleman 
desist  on  that  motion  until  the  chairman  has  had  an  opportunity  to 
recognize  a  couple  of  other  people  since  the  motion  to  lay  on  the  table 
would  cut  off  debate?  Would  the  gentleman  desist?  Would  I  be 
recognized  ? 

The  Chairman.  The  gentleman  has  made  a  motion  and  the  Chair 

Mr.  Brooks.  I  ask  him  to  withhold  the  motion. 

The  Chairman.  Will  the  gentleman  withhold  the  motion  ? 

Mr.  Mezvinsky.  Yes,  I  can  withhold  the  motion  and  I  yield  to  the 
gentleman  from  Texas. 

Mr.  Brooks.  I  would  just  like  to  say  that  I  think  that  it  is  perfectly 
clear,  and  we  don't  need  any  counsel  to  tell  us  that  the  President  has 
failed  to  comply  with  the  provisions  of  the  subpenas  that  we  have  to 
date  legally  and  with  full  accord  of  this  committee  submitted  to  him. 
We  passed  a  noncompliance  resolution  after  we  discussed  it  at  some 
length  among  the  members  and  it  was  clearly  understood  then  that 
everybody  felt  that  the  President  was  in  contempt,  teclinically  in  con- 
tempt of  this  committee  by  failure  to  honor  that  subpena.  And  I 
recommended  that  we  not  use  the  word  contempt,  but  that  we  use  the 
word  compliance,  or  noncompliance,  and  at  that  time  we  were  able  to 
get  that  passed. 

Now,  if  the  members  of  this  committee  feel  that  the  President  has 
been  in  compliance  with  our  subpenas,  I  don't  know  how  they  would 
reach  such  a  conclusion.  But,  if  they  want  to  reach  that  conclusion  they 
can.  But,  I  for  one  want  everybody  to  laiow  that  my  hearing  is  not  per- 
fect, my  eyesight  is  not  perfect.  I  am  getting  a  little  age  on  me,  and  I 
don't  hear  as  well  and  I  don't  see  quite  as  well.  But,  I  see  well  enough 
and  I  hear  well  enough  to  loiow  that  the  President  has  not  responded 
in  any  fair,  decent,  comprehensible  way  to  this  committee.  And  if  you 
want  to  say  he  is  in  noncompliance,  you  will  be  accurate. 

If  you  want  to  say  he  is  technically  in  contempt  of  this  committee, 
you  would  be  accurate.  I  do  not  want  any  unnecessary  confrontation, 
but  there  is  nothing  wrong  with  pointing  out  that  his  actions  to  date 
have  been  in  contempt  of  this  committee,  and  that  the  obvious  alterna- 
tive which  this  committee  has,  whether  we  so  say  or  not,  is  to  at  a 
lat'^r  date  hold  him  in  contempt.  As  Mr.  Waldie  suggests,  as  this  com- 
mittee would  do  any  other  person,  to  whom  we  had  addressed  such  a 
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subpena.  And  I  think  that  to  defer,  as  we  have  already  discussed  in 
committee,  the  possibility  of  holding  these  noncompliance  activities 
until  we  reach  a  final  resolution  of  this  impeachment  matter,  and  to  at 
that  time  either  hold  the  President  in  contempt  or  not  to,  as  we  deter- 
mine, was  fitting  and  proper  then.  But,  the  fact  situation  would  be 
there.  The  fact  situation  is  there.  This  resolution  with  a  statement  that 
we  can  at  a  later  date  hold  the  President  in  contempt  for  his  willfully 
refusing  to  meet  the  requirements  of  our  subpena  is  perfectly  legal.  It 
is  just  a  reasonable  thing.  It  says  we  at  a  later  date  may  hold  the  Presi- 
dent in  contempt  for  obviously  not  doing  what  everybody  in  this  room 
understands  he  did  not  do. 

Mr.  CoNYERS.  Will  the  gentleman  yield  to  me  ? 

Mr.  Brooks.  I  yield.  I  want  to  thank  the  gentleman  from  Iowa  for 
giving  me  the  opportunity  to  express  a  view  that  I  really  hated  to 
have  to  do.  It  seems  to  be  unnecessary. 

The  Chairman.  The  gentleman  from  Iowa  has  the  floor  and  has  a 
privileged  motion  and  the  motion  is  to  table.  And  the  question 

Mr.  Drinan.  Will  the  gentleman  yield  ? 

Mr.  Raxgel.  Will  the  gentleman  yield  ? 

Mr.  ]\Iez\^nsky.  I  think  that  there  are  many  members  that  want  to 
debate  it.  I  shall  move  again  to  lay  the  motion  on  the  table  by  the 
gentleman. 

The  Chairman.  The  question  is  on  the  motion  of  the  gentleman  to 
table. 

Mr.  Owens.  Eollcall,  Mr.  Chairman. 

The  Chairman.  A  rollcall  is  demanded  and  the  clerk  will  call  the 
roll.  All  those  in  favor  of  the  tabling  motion  please  say  aye  and  all 
those  opposed,  no. 

Mr.  CoNYERS.  Eecord  vote,  Mr.  Chairman. 

The  Chairman.  A  record  vote  has  been  demanded. 

The  Clerk.  Mr.  Donohue. 

The  Chairman.  The  clerk  will  call  the  roll. 

The  Clerk.  Mr.  Donohue. 

[No  response] . 

The  Clerk.  Mr.  Donohue. 

Mr.  Donohue.  Aye. 

The  Clerk.  Mr.  Brooks. 

Mr.  Brooks.  No. 

The  Clerk.  ISIr.  Kastenmeier. 

Mr.  Kastenmeier.  No. 

The  Clerk.  Mr.  Edwards. 

Mr.  Edwards.  No. 

The  Clerk.  ]\Ir.  Hungate. 

Mr.  Hungate.  Aye. 

The  Clerk.  Mr.  Conyers. 

Mr.  Conyers.  No. 

The  Clerk.  Mr.  Eilberg. 

Mr.  Eilberg.  No. 

The  Clerk.  :Mr.  Waldie. 

Mr.  Waldie.  No. 

The  Clerk.  Mr.  Flowers. 

Mr.  Flowers.  Aye. 
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The  Clerk.  Mr.  Mann. 

Mr.  JVIann.  Aye. 

The  Clerk.  Mr.  Sarbanes. 

Mr.  Sarbanes.  Aye. 

The  Clerk.  Mr.  Seiberling. 

Mr.  Seiberling.  Aye. 

The  Clerk.  Mr.  Danielson. 

Mr.  Danielson.  Aye. 

The  Clerk.  Mr.  Drinan. 

Mr.  Drinan.  No. 

The  Clerk.  Mr.  Rangel. 

Mr.  Rangel.  No. 

The  Clerk.  Ms.  Jordan. 

Ms.  Jordan.  No. 

The  Clerk.  Mr.  Thornton. 

Mr.  Thornton.  Aye. 

The  Clerk.  Ms.  Holtzman. 

Ms.  Holtzman.  No. 

The  Clerk.  Mr.  Owens. 

Mr.  Owens.  No. 

The  Clerk.  Mr.  Mezvinsky. 

Mr.  Mez\t:nsky.  Aye. 

The  Clerk.  Mr.  Hutchinson. 

Mr.  McCix)RY.  Aye  by  proxy. 

The  Clerk.  Mr.  McClory. 

INIr.  McClory.  Aye. 

The  Clerk.  Mr.  Smith. 

Mr.  Smith.  Aye. 

The  Clerk.  Mr.  Sandman. 

Mr.  Sandman.  Aye. 

The  Clerk.  Mr.  Railsback. 

Mr.  Railsback.  Aye. 

The  Clerk.  Mr.  Wiggins. 

Mr.  Wiggins.  Aye, 

The  Clerk.  Mr.  Dennis. 

Mr.  Dennis.  Aye. 

The  Clerk.  Mr.  Fish. 

Mr.  Fish.  Ave. 

The  Clerk.  Mr.  Mayne. 

Mr.  Mayne.  Aye. 

The  Clerk.  INIr.  Hogan. 

Mr.  Hogan.  Aye. 

Tlie  Clerk.  Mr.  Butler. 

ISIr.  Butler.  Aye. 

The  Clerk.  Mr.  Cohen. 

Mr.  CoTiEN.  Aye. 

The  Clerk.  Mr.  Lott. 

Mr.  LoTT.  Aye. 

The  Clerk.  Mr.  Froehlich 

Mr.  Froetjcti.  Aye. 

The  Clerk.  INIr.  Moorliead. 

Mr.  Moortiead.  Aye. 
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The  Clerk.  Mr.  Maraziti. 

Mr,  Maraziti.  Aye. 

The  Clerk.  Mr.  Latta. 

Mr.  Latta.  Aye. 

The  Clerk.  Mr.  Kodino. 

The  Chairman.  Aye. 

The  clerk  will  report  the  vote. 

The  Clerk.  Mr.  Chaii-man,  27  membei-s  have  voted  aye,  11  members 
have  voted  no. 

The  Chairman.  And  the  motion  is  agreed  to.  Mr.  Fish. 

Mr.  Fish.  Mr.  Chairman,  we  have  dealt  along  with  this  issue  of 
how  to  enforce  our  subpenas,  and  during  the  luncheon  break  I  was 
authorized  to  repeat  a  conversation  that  a  Member  of  Congress  had 
with  you  and  that  was  the  gentlewoman  from  New  York,  Ms.  Abzug, 
who  told  you  of  her  offer  to  accompaii}^  the  Sergeant  at  Arms  down  to 
the  Wliite  House  and  collect  the  tapes. 

The  Chairman.  I  will  respond  at  the  appropriate  time. 

The  next  item  on  the  agenda  is  the  consideration  of  the  issuance  of 
additional  subpena  authority  to  obtain  materials  necessary,  and  I 
recognize  Mr.  Doar. 

Mr.  Rangel.  Mr.  Chairman,  may  I  make  an  inquiry  of  counsel 
before — I  mean,  on  this  item  on  the  agenda  before 

The  Chairman.  Mr.  Rangel. 

Mr.  Ranoel.  Thank  you.  Mr.  Doar,  as  anxious  as  I  am  to  obtain 
additional  information  so  that  we  can  complete  this  inquiry,  could 
you  tell  me  what  authority  if  any,  or  what  power,  if  any,  we  have  to 
enforce  any  additional  subpenas  we  may  issue? 

]Mr,  Doar.  The  power  you  have  is  included  within  the  impeachment 
power.  Congressman  Rangel.  It  is  a  power  to  draw  adverse  inferences 
in  connection  with  the  material  that  is  not  supplied,  or  to  include  as 
an  article  of  impeachment  the  refusals  by  the  President  to  comply  with 
the  lawful  subpenas  of  this  committee.  You  also  have  a  power  to  hold 
the  President  in  contempt. 

Mr.  Rangel.  So  long  as  I  am  satisfied  that  we  have  the  power,  I 
withdraw  any  further  questions. 

The  Chairman.  Mr.  Doar. 

Mr.  Doar.  Mr.  Chairman,  this  morning  we  distributed  to  all 
members  of  the  committee  a  justification  memorandum  setting  forth 
the  justification  for  the  subpenaing  of  45  additional  recorded  Presi- 
dential or  Presidential  recorded  conversations  and  also  the  subpenaing 
of  certain  documentary  material  in  the  files  of  Mr.  Haldeman,  INIr. 
Ehrlichman.  Mr.  Colson,  Mr.  Dean,  and  Mr.  Strachan.  These  mate- 
rials were  all  contained  in  our  letter  of  request  to  Mr.  St.  Clair  of 
April  18  and  some  of  them  are  also  materials  that  have  been  sub- 
penaed  bv  Mr.  Jaworski  in  connection  with  the  court  case  now  pend- 
ing, Utiited  fSfntes  v.  Mitchell. 

The  materials  subpenaed  relate  to  conversations  between  Novem- 
ber 15,  1972,  and  June  4,  1973,  with  all  but  one  conversation  between 
the  period  November  15  through  April  26,  1973. 

The  justifications  for  these  materials  are  contained  in  the  paragraph 
below  each  item  that  we  requested,  plus  the  material  that  we  have 
presented  to  the  committee  in  the  last  five  sessions  of  the  committee 
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which  were  in  executive  session.  Because  that  material  was  in  executive 
session,  we  did  not  itemize  it  all,  but  1  believe  the  committee  would 
have  the  material  well  in  mind. 

For  example,  just  to  cite  an  example,  without  going  tlirough  all  of 
them,  item  No.  19  refers  to  a  6-hour  meeting  between  the  President  and 
Mr.  Haldeman  on  April  26,  1973.  The  justifications  indicate  that  on 
the  25th  and  26th  Mr.  Haldeman  listened  to  recorded  conversations 
between  the  President  and  some  of  his  key  aides,  including  the  con- 
versation on  March  21,  and  took  detailed  notes  of  that  conversation. 
So,  information  relative  to  that  conversation  was,  as  I  say,  presented  to 
the  committee  in  executive  se^ion. 

Every  one  of  these  conversations,  in  the  judgment  of  Mr.  Jenner 
and  myself,  are  necessary  to  the  committee's  inquiry.  And  it  is  for  that 
reason  that  we  now  ask  the  committee  to  authorize  the  issuance  of  a 
subpena  for  them. 

Mr.  WiGOiNS.  Mr.  Chairman  ? 

The  Chairman".  Mr.  Jenner,  do  you  join  in  this  recommendation  ? 

Mr.  Jexister.  Yes,  INIr.  Chairman.  Thank  you.  And  in  addition  to  the 
justification  material  we  supplied  you  heretofore,  which  is  repeated 
here,  I  wish  to  emphasize  or  supplement  Mr.  Doar's  remarks,  that  in 
addition  to  that,  of  the  5  days  of  presentation  that  were  made  to  you  in 
each  stage  indicating  to  you  in  the  annotation  material  the  absence  of 
information  with  respect  to  tapes  in  that  particular  item,  and  I  cannot 
go  beyond  saying  that  because  we  have  had  those  sessions  in  executive 
session. 

The  Chairman.  Mr.  Doar. 

^Ir.  DoAR.  There  was  one  conversation  that  we  did  not  include  in 
our  letter  of  request,  and  that  was  item  No.  8.  But,  material  for  that 
was  developed  in  part  in  executive  session.  And  also  item  No.  14,  which 
is  conversation  between  the  President  and  John  Dean  on  the  I7th  of 
April  1973. 

The  Chairman.  I  recognize  Mr.  Brooks. 
_  Mr.  Brooks.  Mr.  Chairman,  I  move  that  the  Committee  on  the  Judi- 
ciary authorize  and  direct  the  issuance  and  service  upon  Richard  M. 
Nixon,  President  of  the  United  States,  of  a  subpena  to  be  signed  by  the 
chairman,  the  text  of  which  is  at  the  desk  and  copies  of  which  are  now 
before  the  members  of  the  committee. 

The  Chairman.  Mr.  McClory. 

Mr.  McClory.  I  would  like  to  ask  counsel  a  few  questions  if  I  might. 

In  the  first  place,  I  want  to  commend  coimsel  on  providing  the  com- 
mittee during  our  sessions  thus  far  with  objective,  fair,  impartial 
evidence  relating  to  the  allegations  that  have  been  presented  to  this 
committee  for  inquiry.  And  I  want  to  be  sure  that  in  connection  with 
the  subpena  which  is  now  being  recommended  to  the  committee  that 
we  have  this  same  objectivity  in  mind,  that  we  are  interested  in  pro- 
viding information  which  may  be  favorable  or  unfavorable  insofar  as 
the  President's  interests  are  concerned.  And  there  is  not  any,  we  have 
not  taken  any  particular  area  that  would  be  adverse  to  the  President 
and  just  concentrated  on  that  in  any  sense  ? 

Mr.  Doar.  No.  But,  we  have  taken — we  have  not  done  that,  Mr. 
McClory.  But,  some  of  the  material  to  justify  this,  some  of  the  material 
does  go  to  the  question  of  involvement  or  lack  of  involvement,  knoAvl- 
odge,  or  lack  of  knowledgre,  and  so  that  we  have  selected  things  or 
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coiwersations  that  we  thought  would  develop  the  proof  of  the  case 
one  way  or  the  other. 

Mr.  McClort.  This  is  for  the  purpose  of  clarifying,  of  providing 
more  information,  of  resolving,  of  resolving  discrepancies  and  con- 
flicts that  have  appeared  in  the  material  that  the  committee  has 
received  ? 

Mr.  DoAR.  In  some  instances.  In  some  instances  they  are  to  follow  up 
leads  that  have  come  in  connection  that  may  tend  to  exonerate,  and 
on  the  other  hand  may  tend  the  other  way,  but  it  doesn't,  it  may  open 
a  new — it  may  bring  more  proof  to  the  picture  than  we  have  had  before, 
not  just  clarifying  something. 

Mr.  McClort.  Insofar  as  the  evidence  is  concerned  so  far,  the  state- 
ments of  information  and  evidence  in  support  of  them,  is  it  your  feel- 
ing that  this  would  be  the  final  request  which  would  be  directed  to  the 
Wliite  House  for  tapes  and  for  other  documentary  material? 

ISIr.  DoAR.  With  respect  to  the  Watergate  and  the  aftermath,  to  the 
best  of  my  knowledge,  yes,  unless  there  was  something  new  that 
developed. 

Mr.  Sandman.  Would  the  gentleman  yield  for  one  question? 

Mr.  McClory.  Yes,  I  yield. 

Mr.  Sandman.  Mr.  Doar,  I  posed  this  question  before  when  we 
entered  in  the  question  of  subpenas.  Do  we  know  as  of  now  whether  or 
not  these  do  exist  ? 

Mr.  Doar.  We  have  reasonable  grounds  to  believe  that  all  of  them 
exist,  except  No.  1,  and  we  do  not  know  about  No.  1. 

Mr.  Rangel.  Would  the  gentleman  yield  ? 

Mr.  Sandman.  Fair  enough. 

Mr.  JNIcClort.  I  am  happy  to  yield  to  the  gentleman  from  New  York. 

Mr.  Rangel.  But  it  is  possible,  comisel,  that  the  tapes  are  destroyed, 
so,  therefore,  we  may  not  really  know  that  they  exist  ? 

Mr.  Doar.  Well,  there  has  not  been  any  indication  of  that. 

Mr.  Rangel.  Thank  you. 

Mr.  McClort.  I  yield  back  the  balance  of  my  time. 

Mr.  Wiggins.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Wiggins. 

Mr.  Wiggins.  Mr.  Chairman,  I  have  an  amendment  to  the  motion 
at  the  desk. 

The  Chairman.  The  clerk  will  read  the  amendment. 

The  Clerk  [reading]  : 

By  Mr.  Wiggins.  Motion  to  amend  part  A  of  the  subpena. 

Following  tlie  word  "conversations"  at  the  end  of  paragraph  A,  page  1  of  the 
schedule  of  things  required  to  be  produced  pursuant  to  subpena  of  the  Com- 
mittee on  the  Judiciary,  insert  the  following :  "To  the  extent  that  such  conversa- 
tions relate  or  refer  directly  or  indirectly  to  the  breakin.  electronic  surveillance 
of  the  Democratic  National  Committee  Headquarters  in  the  Watergate  Office 
Building  during  May  and  June  of  1972,  and/or  the  investigation  of  that  breakin 
by  the  Department  of  Justice,  the  Senate  Select  Committee  on  Presidential 
Campaign  Activities,  or  any  other  legislative,  judicial,  executive  or  administra- 
tive body,  including  members  of  the  White  House  staff." 

The  Chairman.  Mr.  Wiggins. 

Mr.  Wiggins.  I  thank  you,  Mr.  Chairman. 

First,  ladies  and  gentlemen,  I  would  like  to  call  your  attention  to 
the  general  form  of  the  subpena.  It  is  a  two-part  subpena,  part  A  and 
part  B. 
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Part  A,  as  you  will  see,  refers  primarilj^,  if  not  exclusively,  to  tapes, 
dictabelts,  and  other  electronic  and  mechanical  recordings.  Part  B,  on 
the  other  hand,  refers  to  documentary  evidence,  all  papers  and  things, 
particularly  those  files  of  Mr.  Haldeman,  Mr,  Ehrlicliman,  Mr.  Colson, 
and  Mr.  Dean. 

Now,  in  part  B,  members  of  the  committee,  the  staff  has  recom- 
mended a  subpena,  which  is  limited.  The  subpena  of  these  documents 
is  limited  by  the  language  "to  the  extent  that  such  papers  or  things 
relate  or  refer  directly  or  indirectly,"  and  so  forth.  I  am  reading  from 
part  B  of  this  subpena.  I  wish  to  contrast  that  language  with  part  A 
of  the  subpena.  Part  A,  on  the  other  hand,  asks  for  tape  recordings 
essentially,  within  a  time  frame,  but  without  reference  to  subject 
matter.  I  do  not  think  there  can  be  any  dispute  as  to  that  fact. 

Now,  the  justification  for  the  tape  recordings  is  not  in  the  subpena. 
It  is  a  separate  document.  The  justification  makes  it  clear  that  the 
reason  we  seek  these  tapes  is  because  we  have  reason  to  believe  from 
other  testimony  that  there  is  information  on  the  tape  which  bears  upon 
a  proper  subject  of  inquiry  by  this  conunittee. 

But,  it  is  to  be  noted,  Mr.  Chairman,  that  the  subpena  itself  does  not 
confine  itself  to  this  relevant  material,  but  rather  asks  for  entire  con- 
versations occurring  between  a  given  period  of  time. 

This  is  obviously  a  matter  of  some  concern  to  the  President  because 
in  his  letter  of  May  22, 1974,  in  the  first  paragraph  he  states :  "Neither 
subpena,"  referring  to  our  two  earlier  subpenas,  "specifies  in  any  way 
the  subject  matter  into  which  the  committee  seeks  to  inquire." 

My  amendment,  Mr.  Chairman,  is  intended  to  meet  that  problem.  It 
is  a  real  problem.  In  fact,  it  is  the  genesis  of  the  controversy  we  have 
had  this  morning  because  the  President  is  asserting  that  portions  of 
the  material  on  these  tapes  is  unrelated  to  Watergate,  or  at  least  in  his 
view  unrelated  to  any  proper  subject  before  this  committee.  My 
amendment  seeks  only  to  confine  the  subpena  for  the  tapes  to  the 
justification  for  those  tapes,  and  it  does  so  by  borrowing  the  language 
used  in  part  B,  which  has  as  its  purpose  an  attempt  to  confine  the 
subpena  to  relevant  material. 

I  believe  the  amendment  is  meretorious.  If  adopted,  Mr.  Chairman, 
it  is  apt  to  avoid  many  of  the  controversies  and  confrontations  which 
have  been  created  in  the  past  as  a  result  of  our  issuing  subpenas  which 
on  their  face  are  over-broad.  I  urge  the  adoption  of  the  amendment. 

The  Chairman.  Mr.  Sarbanes. 

Mr.  Sarbanes.  Mr.  Chairman,  considering  the  comments  that  have 
just  been  made,  I  think  it  is  important  to  point  out  a  couple  of,  I  think, 
important  considerations. 

Part  A,  which  deals  with  conversations,  specifically  identifies  the 
conversations.  Part  B,  which  deals  with  documents,  is  unlimited  as 
to  time  and  therefore,  it  seeks  to  provide  a  limitation  by  talking  about 
the  subject  matter  in  terms  of  the  documents  that  we  are  seeking. 

The  justification  for  the  conversations  that  has  been  furnished  to 
the  commitee  provides  justifications  that  are  beyond  the  language  of 
your  amendment.  In  others  words,  there  is  no  reason  to  believe  with 
these  convorsations  that  tliey  do  not  ])ortain  to  coi^tain  matters  within 
tlie  scope  of  the  inquiiy  of  this  committee  clearly,  but  may  well  fall 
outside  of  tlie  limitations  which  your  amendment  would  set  up.  It 
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seems  to  me  wliat  has  been  presented  to  us  is  a  reasonable  attempt  to 
limit  a  request  for  documents  which  is  unlimited  as  to  the  time  period. 
In  other  words,  we  ask  for  all  documents  in  the  files  of  certain  White 
House  stajff  pertaining  to  certain  matters.  The  conversations  on  the 
other  hand,  are  made  specific  because  they  pinpoint  particular  con- 
versations and  the  justification  for  those  conversations  is  provided. 
And  an  examination  of  the  justification  would  indicate  that  it  is  not 
solely  limited  to  what  would  be  covered  by  the  amendment  that  you 
had  offered,  and  yet  those  matters  are  clearly  within  the  scope  of  the 
inquiry  of  the  committee. 

Mr.  Wiggins.  Would  the  gentleman  yield  ? 

Mr.  Saebanes.  Surely. 

Mr.  Wiggins.  The  difficulty  with  the  gentleman's  argument  is  that 
relevance  is  not  measured  by  time.  Relevance  is  measured  by  subject 
matter.  To  simply  confine  our  subpena  to  a  period  of  time  is  to  permit 
the  committee  to  obtain  information,  any  information,  which  falls 
within  that  time.  Now,  that  is  beyond  the  power  of  the  committee. 
My  effort  is  to  not  confine  in  any  way  more  restrictively  than  that 
used  in  part  B  which  I  take  it  to  be  an  attempt  on  the  part  of  counsel 
to  broadly  cover  relevant  material  related  to  our  inquiry. 

Mr.  Sarbanes.  Well,  I  understand  that  point.  But,  the  reason  it  is 
included  in  part  B  is  because  there  is  no  time  limitation  with  respect 
to  the  request  for  documents,  and  part  A,  we  have  specifically  pro- 
vided limitations  because  we  have  identified  the  conversations  that 
we  are  seeking.  The  justification  provided  for  those  conversations  in 
the  memorandum  furnished  to  us  includes  matters  not  encompassed 
within  the  amendment  offered  by  the  gentleman  from  California, 
and  yet  matters  that  are  clearly  in  the  scope  of  the  inquiry  of  this 
committee. 

Mr.  McClory.  Would  the  gentleman  from  Maryland  yield  ? 

Mr.  Sarbanes.  I  would  yield  to  the  gentlewoman  from  New  York. 

Ms.  HoLTZMAN.  I  thank  the  gentleman  for  yielding.  I  fully  concur 
in  the  points  that  the  gentleman  from  Maryland  has  made  in  opposi- 
tion to  ]\Ir.  Wiggins'  amendment,  and  I  would  also  like  to  point  out 
that  in  response  to  our  last  subpena,  the  President  did  not  specify 
any  objections  with  respect  to  relevancy.  He  flatly  defied  the  subpena 
and  said  that  it  would  interfere  with  executive  privilege.  I  do  not 
know  that  specifying  relevancy  will  in  any  way  change  the  posture 
of  the  President  that  he  has  taken  in  the  past.  And  I  think  that  there 
is  ample  justification  for  these,  for  the  way  in  which  the  subpena  has 
been  drafted,  and  I  think  that  the  committee  ought  to  approve  it. 

The  Chairman.  The  time  of  the  gentleman  from  Maryland  has 
expired.  Mr.  Lott. 

Mr.  LoTT.  Thank  you,  Mr.  Chairman.  I  have  a  series  of  questions. 

First  of  all  I  would  like  to  address  to  counsel,  is  it  your  interpre- 
tation that  the  President  or  Mr.  St.  Clair's  letter  that  we  received 
only  recently,  and  I  do  not  recall  the  date,  has  specifically  declined 
to  turn  over  any  of  this  material  that  is  requested  in  the  subpena.  Is 
that  correct  ? 

Mr.  DoAR.  The  letter  from  the  President  specifically  declined. 

Mr.  Lott.  All  right. 

Mr.  .Tenner.  Irrespective  of  relevance. 
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Mr.  LoTT.  Do  we  have  any  transcripts  on  any  of  this  material?  I 
have  just  forgotten  this  really  and  I  have  not  had  a  chance  to  check 
on  it. 

Mr.  DoAR.  No,  vee  do  not. 

Mr.  Jenner.  We  do  not. 

Mr.  LoTT.  Has  there  been  any  further  discussion  with  Mr.  St.  Clair 
about  the  possibility  of  getting  into  any  of  this  material,  any  sort  of 
a  compromise  that  maybe  could  be  worked  out,  since  the  letter  that 
has  been  received  ? 

Mr.  DoAR,  No,  there  has  not. 

Mr.  LoTT.  Does  any  of  this  material  relate  to  the  ITT  or  milk 
matters  ? 

Mr.  DoAR.  No,  it  does  not. 

Mr.  LoTT.  Thank  you. 

I  would  like  to  say,  Mr.  Chairman,  in  conclusion,  that  with  relation 
to  part  B  and  the  amendment  that  has  been  offered  by  Mr.  Wiggins, 
I  think  that  this  is  an  important  matter,  and  it  is  one  that  the  issue 
of  relevancy  that  we  really  have  been  discussing  here  all  day,  in  my 
mind,  in  so  many  different  areas,  so  I  would  like  to  speak  briefly  in  be- 
half of  ;Mr,  Wiggins'  amendment. 

I  think  perhaps  this  is  one  move  we  can  make  to  try  to  find  a  way  to 
get  out  of  this  impasse  that  we  are  in. 

Thank  you. 

The  Chairman.  Mr.  Cohen. 

Mr.  Cohen.  Thank  you,  Mr.  Chairman. 

Mr,  Doar,  several  weeks  ago  it  seemed  to  me  we  encountered  the 
same  problem.  At  that  time  I  asked  you  a  question  as  to  whether  or 
not  if  we  simply  attached  a  copy  of  the  memorandum  to  the  subpena, 
whether  that  would  not  eliminate  any  ambiguity,  any  doubts,  any 
questions  in  the  White  House  mind  or  the  President's  mind  about 
why  we  were  after  certain  information. 

I  believe  you  indicated  at  the  time,  as  I  recall,  that  you  would 
send  it  separately  by  letter,  by  hand  somehow,  and  I  simply  raise  the 
question  again  to  the  extent  that  there  could  possibly  be  any  doubt 
in  the  mind  of  the  President  concerning  the  scope  or  intent  of  the 
information  we  are  after,  what  harm  would  be  done  to  the  validity 
of  the  subpena  by  simply  attaching  a  copy  of  your  memorandimi 
with  the  subpena  itself.  I  would  like  your  response  on  that  also, 
Mr.  Jenner. 

Mr.  DoAR.  My  response  is  the  same  response  that  I  made  to  you  3 
weeks  ago  with  respect  to  this  justification.  I  would  see  no  objection 
to  sending  to  Mr.  St.  Clair  this  justification,  making  it  available  to 
him.  But  T  do  not  think  that  any  language  with  respect  to  the  recorded 
conversations  limiting  the  subpenaed  material  to  relevant  materials 
should  be  included,  because  I  think  that 

Mr.  Cohen.  That  is  not  what  I  am  saying.  What  I  am  saying  is 
why  can  you  simply  not  attach  your  memorandum  which  you  are 
submitting  to  us  for  justification,  which  clearly  sets  forth  the  reasons 
and  the  time  periods  and  so  forth— why  can  that  not  go  with  the 
subpena  ?  Would  it  in  any  way  invalidate  the  subpena  ? 

Mr.  DoAR.  I  do  not  think  it  would  in  any  way  invalidate  the  sub- 
pena. I  would  advise  against  it,  however. 
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Mr.  Cohen.  AVhy? 

Mr.  DoAR.  I  think  a  subpena  should  be  a  clean  document.  It  should 
not  have  a  lot  of  baggage  and  legal  things  on  it,  legal  memorandums 
about  it.  I  have  no  objection  to  giving  it  to  Mr.  St.  Clair,  but  I  think 
it  would  be  a  mistake  for  the  committee  to  attach  the  memorandum 
to  a  subpena. 

Mr.  Cohen.  Mr.  Jenner,  could  I  have  your  opinion,  please? 

Mr.  Jenner.  Congressman  Cohen,  I  share  that.  I  am  troubled 
with  attaching  a  justification  to  the  subpena  itself.  I  feel  relatively 
strongly  that  the  justification  should  be  separate  to  Mr.  St.  Clair, 
especially  since  he  has  been  sitting  representing  the  President  for 
the  last  5  days  when  much  of  the  material  to  which  adversion  is 
made,  as  you  gentlemen  and  ladies  now  understand,  justification 
for  the  subpena.  And  it  can  be  sent  in  the  same  envelope,  but  I  am 
concerned  that  when  you  attach  something  to  a  subpena,  there  is 
the  inference  legitimately  to  be  drawn  that  you  intend  to  affect 
the  subpena. 

Mr.  McClory.  Will  the  gentleman  from  Maine  yield  to  me  for 
just  a  comment? 

Mr.  Cohen.  I  yield. 

INIr.  McClory.  I  thank  the  gentleman. 

I  would  certainly  support  the  sending  of  this  justification.  But  I 
would  also  like  to  point  out  in  opposition  to  the  amendment  offered 
by  the  gentleman  from  California  that  the  amendment  would  seem 
to  repose  solely  in  the  President  the  right  to  determine  relevancy 
or  nonrelevancy.  I  think  that  we  should  have  and  what  we  have 
proposed  a  number  of  times  is  a  mechanism  by  which  our  counsel, 
as  well  as  Mr.  St.  Clair,  might  screen  materials  which  the  White 
House  might  feel  are  irrelevant  so  that  the  committee  could  get  the 
benefit  of  the  relevant  materials  without  impinging  on  national  secu- 
rity or  any  of  the  other  sensitive  matters  that  the  Executive  might 
feel  should  not  be  included  in  the  course  of  our  inquiry. 

The  Chairman.  I  might  advise  the  gentleman  that  should  that 
amendment  be  defeated  and  the  motion  to  issue  the  subpena  prevail, 
then  the  gentleman  could  very  properly  make  a  unanimous  consent 
request  that  the  justification  material  he  attached. 

Mr.  Cohen.  Mr.  Chairman,  I  am  simply  trying  to  point  out  that 
we  ought  to  remove,  if  there  is  any  legitimate  confusion  as  a  result 
of  the  justification  for  it — and  I  have  been  told  at  least  that  we  have 
been  sending  these  to  Mr.  St.  Clair,  so  he  does  have  access.  To  the 
extent  that  there  is  even  a  reasonable  or  legitimate  doubt  in  the  mind 
of  anybody,  we  ought  to  do  what  we  can  to  remove  that. 

Mr.  Brooks.  Mr.  Chairman? 

Mr.  Danielson.  Mr.  Chairman? 

The  Chairman.  I  recognize  Mr.  Brooks. 

Mr.  Brooks.  This  property  that  we  are  trying  to  get  a  chance  to 
look  at,  of  course,  is  the  property  of  the  United  States  as  distinguished 
from  many  other  subpenaed  materials.  We  want  to  remember  that 
the  system  under  which  the  committee  would  get  such  material  would 
be  for  it  first  apparently — it  is  always  edited  down  at  the  White  House 
and  part  of  it  does  not  seem  to  have  been  recorded  and  there  are  dele- 
tions and  there  are  various  other  editing  transactions  that  go  on  down 
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there.  When  it  comes  to  this  committee  by  our  committee  procedures, 
the  chairman  and  the  ranking  minority  member  and  the  two  Repub- 
lican counsel — we  have  two — they,  together,  listen  and  if  there  is 
anything  that  they  think  sliould  be  not  put  on  the  public  tapes  or 
made  available  to  the  committee,  then  it  is  cut  out.  If  they  have  any- 
thing that  is  not  relevant,  not  necessary,  not  pertinent,  or  if  it  is  unnec- 
essarily obscene,  then  they  cut  it  out,  because  we  are  sensitive  and 
tender.  I  think  that  really,  we  ought  to  remember  that.  We  have  coop- 
erated pretty  well  on  this  basis. 

Now,  the  facts  are  that  Mr.  Sarbanes  made  some  excellent  points, 
very  well  stated.  I  can  say  the  same  for  Mr.  McClory.  The  test  as  to 
whether  we  get  something  is  whether  it  is  necessary.  Then  we  deter- 
mine whether  or  not  it  is  relevant.  This  is  a  matter  for  the  committee 
to  reach  a  judgment  on.  I  think  that  it  is  quite  obvious  that  this 
amendment  looks  fairly  innocuous  on  its  face,  but  basically,  it  is  a 
limitation  and  a  limiting  of  that  material  which  we  are  requesting 
from  the  White  House. 

I  do  not  think  it  is  necessary ;  I  do  not  think  it  is  appropriate.  Our 
existing  procedures  are  adequate  to  protect  anyone  who  is  men- 
tioned who  should  not  be  involved.  I  think  it  would  be  a  mistake,  I 
say  directly  to  my  friend.  Mr.  Cohen — I  think  it  is  most  appropriate 
to  make  available  to  Mr.  St.  Clair  and  to  the  President,  as  we  would, 
and  as  I  am  sure  others  might,  since  it  is  public  knowledge  now,  the 
memorandum  which  defends  in  detail  every  request  for  a  subpenaed 
tape  or  document  that  we  have.  I  think  that  it  is  perfectly  appro- 
priate for  the  President  to  receive  that  information,  that  memo ;  that 
is  fine.  But  I  do  not  think  it  should  be  attached  as  an  integral  part 
of  the  subpena. 

Now,  I  would  say  that  the  amendment,  I  believe,  is  undesirable, 
unnecessary,  and  inappropriate  at  this  time  and  I  would  ask  counsel 
if  it  is  his  feeling  that  this  amendment  is  desirable  or  undesirable, 
helpful  or  unhelpful,  and  if  so,  in  what  manner. 

]\Ir.  DoAE.  I  feel  the  amendment  is  undesirable. 

Mr.  HoGAX.  Mr.  Chairman? 

Mr.  Brooks.  I  yield  the  balance  of  my  time. 

Mr.  Drinax.  Mr.  Chairman? 

The  Chairman.  Your  time  has  expired.  I  recognize  Father  Drinan. 

Mr.  Drinan.  Mr.  Chairman,  I  have  no  very  strong  objections  to 
Mr.  Wiggins'  amendment,  although  it  is  probably  unnecessary.  But 
I  want  to  avoid  a  deeply  divided  divisional  vote  here  on  partisan  lines, 
simply  because  we  now  have  a  situation  where  the  Wliite  House  has 
denied  70  percent  of  everything  we  have  asked  for.  If  INIr.  Wiggins  and 
others  can  suggest  that  by  putting  in  this  restrictive  language,  we  can 
get  some  of  the  tools  that  we  need  to  work  with,  then  I  am  not  op- 
posed to  it. 

I  would  like  to  ask,  however,  the  counsel  to  give  some  specific  rea- 
sons for  consequences  that  might  follow  if  we  put  in  this  restrictive 
language.  Otherwise,  Mr.  Chairman,  we  will  continue  to  have  a  Ham- 
let witliout  Hamlet. 

Mr.  Doar,  would  you  give  us  some  specific  adverse  consequences 
that  could  follow  if  the  Wiggins  amendment  were  adopted? 

Mr.  DoAR.  The  consequence  would  be  that  you  would  leave  to  the 
President  the  judgment  with  respect  to  relevancy.  Just  as  an  abstract 
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matter,  my  position  has  been  consistent  and  the  committee's  position 
has  been  consistent ;  it  is  for  the  committee  to  determine  relevancy. 

With  respect  to  specifics,  we  have  seen  the  problem  with  the  edited 
transcripts  of  portions  of  the  transcript  omitted  because  they  do  not 
relate  to  Presidential  actions.  We  have  seen  examples  of  situations 
where  there  are  conversations,  witnesses  have  testified  to  conversations 
that  are  not  on  the  tapes.  I  think  that  this  committee,  in  order  to  do 
a  straightforward,  clean  job  of  getting  all  the  material  evidence,  it 
is  just  essential  that  it  not  include  in  a  subpena  such  limiting  lan- 
guage of  relevancy. 

Mr.  Drinan.  The  Wiggins  amendment  does  say,  Mr.  Doar,  that  to 
the  extent  that  such  conversations  relate  or  refer  directly  or  indirectly 
to  the  break-in  and  so  on. 

Mr.  DoAR.  That  gives  to  the  President,  his  counsel,  the  judgment  as 
to  whether  a  particular  conversation  relates  directly  or  indirectly. 

Mr.  Drinan.  Nonetheless,  the  President  did  speak  very  sharply  in 
his  letter  of  May  22  to  the  chairman  about  what,  in  his  judgment,  is 
an  escalation  of  demands  for  material  which,  in  his  judgment,  was 
irrelevant.  Unless  you  feel  that  this  is  such  an  essential  compromise 
that  we  are  denying  to  ourselves  the  fundamental  things  that  we  need,  I 
am  wondering  if  some  modification  of  the  Wiggins  amendment  would 
be  acceptable  to  the  counsel. 

Mr.  DoAR.  My  view  would  be  that  with  respect  to  the  recorded 
conversations,  you  should  ask  for  the  conversation  without  any  re- 
strictive language,  without  any  limiting  language,  because  it  is  for 
the  committee  to  determine  relevancy. 

Mr.  Drinan.  I  yield  back  the  balance  of  my  time. 

Mr.  HoGAN.  Mr.  Chairman? 

The  Chairman.  Mr.  Hogan. 

Mr.  Hogan.  Mr.  Chairman,  I  think  the  Wiggins  amendment  is  meri- 
torious and  I  cannot  share  the  assessment  that  this  would  in  any  way 
be  a  limitation  on  the  subpena.  We  are  asking  for  specific  tapes  of 
specific  conversations.  The  Wiggins  amendment  in  no  way  diminishes 
the  number  of  conversations  which  we  are  requesting.  Wliat  it  does, 
however,  it  strengthens  our  justification  for  those  conversations. 

Now,  I  take  issue  with  the  gentlewoman  from  New  York,  who  said 
that  the  President  did  not  object  to  compliance  on  the  basis  of  rele- 
vance. That  might  not  have  been  his  prime  reason  for  defying  the 
subpena,  but  he  did,  in  the  first  paragraph  of  his  letter,  say,  and  I 
quote  : 

Neither  subpena  specifies  in  any  way  the  subject  matters  into  which  the  com- 
mittee seeks  to  inquire.  I  can  only  presume  that  the  material  sought  must  be 
thought  to  relate  in  some  unspecified  way  to  what  has  generally  been  known  as 
Watergate. 

Now,  what  I  think  we  are  doing  with  the  Wiggins  amendment  is 
eliminating  all  doubt  as  to  why  we  need  this  information,  that  it  does 
specifically  relate  to  certain  matters  under  the  committee's  jurisdica- 
tion,  and  I  think  it  strengthens  our  justification  and  in  no  way  dimin- 
ishes what  we  are  asking  for. 

The  Chairman.  Mr.  Railsback. 

Mr.  Railsback.  I  thank  you,  Mr.  Chairman.  I  would  like  to  ask 
counsel  a  question. 


954 

Sometime  ago,  in  discussing  our  screening  procedure,  I  believe  it  was 
indicated  that  tliere  would  be  no  objection  if  in  the  initial  screen- 
ing, when  you  and  ]Mr.  Jenner  and  Mr.  Rodino  and  Mr.  Hutchinson 
were  doing  that  initial  screening,  I  asked  you  the  question  if  you  would 
have  any  objection  if  Mr.  St.  Clair  would  also  be  permitted  at  least 
to  sit  in  on  the  initial  screening.  I  think  you  indicated  at  that  time — 
I  think  the  chairman  did,  too — that  you  would  not  have  an  objection. 
Would  that  be  true  in  this  case  as  well  ?  In  other  words,  when  you  do 
the  initial  screening? 

Mr.  DoAR.  Yes,  it  would. 

Mr.  Railsback.  Let  me  just  say,  then,  I  do  not  find  myself  very 
often  agreeing  with  the  gentleman  from  Texas,  my  good  friend, 
Mr.  Brooks,  but  in  this  particular  case,  I  really  think  that  we  have 
enough  safeguards.  "We  have  enough  safeguards  and  I  personally  like 
the  idea  of  the  Judiciary  Conmiittee  doing  the  screening  rather  than 
the  '\Aniit-e  House,  frankly,  in  the  light  of  some  of  our  recent  experience. 

The  Chairman,  Mr.  Latta. 

Mr.  Latta.  Mr.  Chairman,  I  think  we  have  had  adequate  discus- 
sion on  this  amendment.  Everybody  understands  it,  so  I  move  the 
previous  question. 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  California.  All  those  in  favor  of  the  amendinent 
please  say  aye. 

[Chorus  of  "ayes."] 

The  Chairman.  All  those  opposed? 

[Chorus  of  "noes."] 

The  Chairman.  The  noes  appear  to  have  it. 

A  call  of  the  roll  is  demanded.  The  clerk  will  call  the  roll.  All  those 
in  favor  please  say  aye :  those  opposed,  no. 

The  Clerk.  Mr.  Donohue. 

Mr.  Donohue,  No. 

The  Clerk.  Mr.  Brooks. 

Mr.  Brooks.  No. 

The  Clerk.  Mr.  Kastenmeier. 

Mr.  Kastenmeier.  No. 

The  Clerk.  Mr.  Edwards, 

Mr,  Edwards,  No, 

The  Clerk,  ]Mr.  Hungate. 

Mr.  Hungate,  No, 

The  Clerk.  Mr.  Conyers. 

Mr.  Conyers.  No. 

The  Clerk.  Mr.  Eilberg. 

]Mr.  En.BERG.  No. 

The  Clerk.  Mr.  Waldie. 

[No  response.] 

The  Clerk.  Mr.  Flowers. 

IMr.  Flowers.  No. 

The  Clerk.  INIr.  Mann. 

Mr.  ]VL\NN.  No. 

The  Clerk.  Mr.  Sarbanes. 

Mr,  Sarbanes,  No, 

The  Clerk,  Mr,  Seiberling. 
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Mr.  Seiberling.  No. 

The  Clerk.  Mr.  Danielson. 

[No  response.] 

The  Clerk.  Mr.  Drinan. 

Mr.  Drinan.  Yes. 

The  Clerk.  Mr.  Kangel. 

Mr.  Rangel.  No. 

The  Clerk.  Ms.  Jordan. 

Ms.  Jordan.  No. 

The  Clerk.  Mr.  Thornton. 

Mr.  Thornton.  No. 

The  Clerk.  INIs.  Holtzman. 

Ms.  Holtzman.  No. 

The  Clerk.  Mr.  Owens. 

Mr.  Owens.  No. 

The  Clerk.  Mr.  Mezvinsky. 

Mr.  Mezvinsky.  No. 

The  Clerk.  Mr.  Hutchinson. 

[No  response.] 

The  C1.ERK.  Mr.  McClory. 

Mr.  McClort.  No. 

The  Clerk.  Mr.  Smith. 

Mr.  SiMiTH.  Aye. 

Tlie  Clerk.  Mr.  Sandman. 

Mr.  Sandman.  No. 

The  Clerk.  Mr.  Railsback. 

Mr.  Railsback.  No. 

The  Clerk.  Mr.  Wiggins. 

Mr.  Wiggins.  Aye. 

The  Clerk.  Mr.  Dennis. 

Mr.  Dennis.  Aye. 

The  Clerk.  Mr.  Fish. 

Mr.  Fish.  No. 

The  Clerk.  Mr.  Mayne. 

Mr.  IVIayne.  No. 

The  Clerk.  Mr.  Hogan. 

Mr.  HoGAN.  Aye. 

The  Clerk.  Mr.  Butler. 

Mr.  Butler.  Aye. 

The  Clerk.  Mr.  Cohen. 

Mr.  Cohen.  No. 

The  Clerk.  Mr.  Lott. 

Mr.  Lott.  Aye. 

The  Clerk.  Mr.  Froehlich. 

]\Ir.  Froehlich.  Aye. 

The  Clerk.  Mr.  Moorhead. 

Mr.  Wiggins.  Proxy,  aye. 

The  Clerk.  Mr.  Maraziti. 

Mr.  Maraziti.  Aye. 

The  Clerk.  Mr.  Latta. 

Mr.  Latta.  Aye. 

The  Clerk.  Mr.  Rodino. 

41-018—75- 
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The  Chairman.  No. 

;Mr.  Danielson.  Mr.  Chairman,  I  ask  unanimous  consent  to  vote  no. 

The  Chairman.  The  clerk  will  record  the  vote  of  Mr.  Danielson. 

The  Chairman.  Mr.  Waldie? 

Mr.  Waldee.  I  vote  no. 

The  Chairman.  Mr.  Waldie  no.  The  clerk  will  report  the  vote. 

The  Clerk.  Mr.  Chairman,  11  members  have  voted  aye ;  26  members 
have  voted  no. 

The  Chairjvian.  The  question  now  is  on  the  adoption  of  the  amend- 
ment by  the  gentleman  from  Texas,  Mr.  Brooks. 

All  those  in  favor,  say  aye ;  opposed,  no. 

A  record  vote  is  demanded.  The  clerk  will  call  the  roll.  All  those 
in  favor,  say  aye ;  opposed,  no. 

The  Clerk.  Mr.  Donohue. 

Mr.  DoNOHUE.  Aye. 

The  Clerk.  Mr.  Brooks. 

Mr.  Brooks.  Aye. 

The  Clerk.  Mr.  Kastenmeier. 

jNIr.  Kastenmeier.  Aye. 

The  Clerk.  Mr.  Edwards. 

Mr.  Edwards.  Aye. 

The  Clerk.  Mr.  Hungate. 

Mr.  Hungate.  Aye. 

The  Clerk.  INIr.  Conyers. 

Mr.  Conyers.  Aye. 

The  Clerk.  Mr.  Eilberg. 

Mr.  Eilberg.  Aye. 

The  Clerk.  Mr.  Waldie. 

Mr.  Waldie.  Aye. 

The  Clerk.  Mr.  Flowers. 

Mr.  Flowers.  Aye. 

The  Clerk.  Mr.  Mann. 

Mr.  Mann.  Aye. 

The  Clerk.  Mr.  Sarbanes. 

Mr.  Sarbanes.  Aye. 

The  Clerk.  Mr.  Seiberling. 

Mr.  Seiberling.  Aye. 

The  Clerk.  JNIr.  Danielson. 

Mr.  Danielson.  Aye. 

The  Clerk.  Mr.  Drinan. 

Mr.  Drinan.  Aye. 

The  Clerk.  Mr.  Kangel. 

Mr.  Rangel.  Aye. 

The  Clerk.  Ms.  Jordan. 

Ms.  Jordan.  Aye. 

The  Clerk.  Mr.  Thornton. 

Mr.  Thornton.  Aye. 

The  Clerk.  Ms.  Holtzman. 

Ms.  Holtzman.  Aye. 
The  Clerk.  Mr.  Owens. 
Mr.  Oavens  Aye. 
The  Clerk.  ]\ir.  Mezvinsky. 
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Mr.  Mezvinsky,  Aye. 

The  Clerk.  Mr.  Hutcliinson. 

Mr.  McClory.  By  proxy,  no. 

The  Clerk.  Mr.  McClory. 

Mr.  McClory.  Aye. 

The  Clerk.  Mr.  Smith. 

Mr.  SiVirrH.  Aye. 

The  Clerk.  Mr.  Sandman. 

Mr.  SANDMAiSr.  Aye, 

The  Clerk.  Mr.  Railsback. 

Mr.  Railsback.  Aye. 

The  Clerk.  Mr.  Wiggins. 

Mr.  WiGoiNS.  Aye. 

The  Clerk.  Mr.  Dennis. 

Mr.  Dennis.  Aye. 

The  Clerk.  Mr.  Fish. 

Mr.  Fish.  Aye. 

The  Clerk.  Mr.  Mayne. 

Mr.  Mayne.  Aye. 

The  Clerk.  Mr.  Hogan. 

Mr.  HoGAN.  Aye. 

The  Clerk.  Mr.  Butler. 

Mr.  Butler.  Aye. 

Tlie  Clerk.  Mr.  Cohen. 

Mr.  Cohen.  Aye. 

The  Clerk.  Mr.  Lott. 

Mr.  Lott.  Aye. 

The  Clerk.  Mr.  Froehlich. 

Mr.  Froehlich.  Aye. 

The  Clerk.  Mr.  Moorhead. 

Mr.  Wiggins.  By  proxy,  aye. 

The  Clerk.  Mr.^Maraziti. 

Mr.  Maraziti.  Aye. 

The  Clerk.  Mr.  Latta. 

Mr.  Latta.  Aye. 

The  Clerk.  Mr.  Rodino. 

The  Chairman.  Aye. 

The  Clerk.  Mr.  Chairman. 

The  Chairman.  The  clerk  will  report  the  vote. 

The  Clerk.  Thirty -seven  members  have  voted  aye,  1  voted  no. 

Tlie  Chairman.  The  motion  is  agreed  to. 

Does  the  gentleman  seek  to  be  recognized  for  a  unanimous  consent 
request,  or  was  he  reserving  that  right  ? 

Mr.  Cohen.  No. 

The  Chairman.  The  gentleman  from  Utah  is  recognized. 
Mr.  Owens.  Mr.  Chairman. 

The  Chairman.  Will  the  gentlemen  defer  for  just  a  moment? 
The  Chair  feels  that  item  No.  4  would  ])roperly  take  precedence  over 
the.  item  No.  3  in  that  there  may  be  consideration  of  both,  I  think,  and 
it  is  appropriate  that  we  take  up  item  No.  4  first. 
Mr.  Owens.  INIr.  Chairman,  I  have  a  motion  at  the  desk. 
The  Chairman.  The  clerk  Avill  report  the  motion. 
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The  Clerk  [reading] : 

By  Mr.  Owens : 

Motion  to  open  evidentiary  presentations. 

Mr.  Chairman,  I  move  that  the  committee  open  to  the  public  those  remaining 
portions  of  its  evidentiary  presentation  that  do  not  encompass  the  introduction 
to  the  record  of  recordings  of  Presidential  conversations  or  include  material 
which  the  Committee,  upon  the  recommendation  of  the  chairman  and  ranking 
minority  member,  determine  would  impede  the  orderly  administration  of  justice. 

Mr.  Owens.  Mr.  Chairman? 

The  Chairman.  Has  the  clerk  distributed  copies  of  the  motion? 

The  Clerk.  Copies  are  being  distributed  at  this  time. 

The  Chairman.  Mr.  Owens. 

Mr.  Owens.  Mr.  Chairman,  the  impeachment  proceeding  is  so 
potentially  divisive  that  some  people  think  that  the  cure  for  abuse  in 
office  is  perhaps  worse  than  the  illness  itself.  As  I  read  the  polls  on 
impeachment,  they  say,  in  effect,  that  30  million  people  in  this  coun- 
try believe  the  impeachment  proceeding  to  be  a  plot  on  the  part  of  the 
President's  ]^olitical  enemies  and  the  media  to  drive  him  from  office, 
and  80  million  people  believe  that  the  President  has  committed 
impeachable  offenses.  I  think  it  ought  to  be  one  of  the  goals  of  this 
committee  to  try  to  set  the  tone  in  the  country  as  best  we  can,  or  by 
the  manner  that  we  conduct  our  hearings,  to  avoid  15  yeare  of 
acrimony  and  bitterness.  I  think  that  this  is  a  big  argument  for  getting 
the  original  tapes,  the  best  evidence;  but  it  is  also  an  argument  for 
sharing  the  evidence  with  the  public. 

I  think  it  is  imperative  that  the  committee  conduct  its  business,  both 
its  hearings  and  its  business,  in  the  open,  to  show  that  the  committee 
is  proceeding  impartially  and  in  a  nonpartisan  manner,  and  hopefully 
decrease  the  misunderstanding  of  the  proceeding.  The  public  is  en- 
titled to  see  and  to  participate  in  what  this  committee  is  doing.  Es- 
sential to  us,  I  think,  in  obtaining  these  goals  is  that  the  public  to  the 
maximum  extent  possible  should  be  presented  the  evidence  simul- 
taneously as  it  is  presented  to  the  committee.  The  rules,  as  the  members 
know,  and  as  we  have  discussed,  require  closing  of  the  hearings  if 
materials  to  be  presented  tend  to  defame  or  degrade,  and  the  committee 
is  aware  of  how  procedurally  that  can  be  done. 

I  understand  the  reservations  of  different  individuals,  including, 
apparently,  some  of  the  Federal  judges,  that  the  action  of  this  com- 
mittee in  tliis  impeachment  proceeding  may  prejudice  the  trials  of 
Watergate  defendants,  both  in  a  general  sense  and  in  some  particular 
instances  if  any  materials  of  a  sensational  nature  should  arise. 

The  motion  is  worded  quite  carefully,  worked  out  by  staff  and  in 
connection  with  the  Parliamentarian  of  the  House,  to  permit  the 
committee  to  close  the  meetings  if  the  chairman  and  the  ranking 
minority  member  ad^^se  that  the  materials  to  be  presented  to  the 
committee  might  impede  the  orderly  administration  of  justice.  So  it 
gives  us  quite  a  bit  of  leeway  if  the  committee  decides,  if  the  chairman 
and  the  ranking  minority  member  advise  that  in  some  way,  this 
material  ought  to  be  heard — cx)uld  be  prejudicial  and  therefore  ought 
to  be  heard  privately  before  it  is  released  to  the  public  at  the  close  of 
the  hearings,  if  the  committee  determines  the  materials  could  be  re- 
leased, or  kept  secret  if  that  is  the  desire  of  the  committee.  We  did 
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this,  of  course,  in  the  hearings  dealing  with  the  confirmation  of  then 
Vice-President-designate  Gerald  Ford  last  fall. 

But  there  is  a  very  real  benefit  in  addition  which  I  think  the  com- 
mittee ought  to  be  interested  in  this  opening  up  of  these  hearings.  That 
is  that  the  public  will  see  as  we  proceed,  as  the  committee  has  seen,  the 
very  real  need  for  the  best  evidence,  for  the  tapes,  for  other  docu- 
ments. It  is  a  sad  commentary  to  say  that  we  must  solicit,  in  effect, 
public  support  for  our  subpenas  and  for  our  attempts  to  get  at  the 
best  evidence,  but  that  is  tlie  case  that  we  have — that  is  where  we  have 
come  to  and  it  is  necessary  and  I  think  that  the  public  will  insist  and 
will  understand  and  then  insist  that  we  have  the  best  evidence. 
It  is  regrettable  to  say  that  I  think  public  pressure  is  all  the  President 
has  responded  to  in  the  past  and  if  we  are  to  get  any  further  evidence 
through  this  stonewall,  it  will  come  because  of  public  pressure. 

There  is,  as  the  committee  knows,  broad  bipartisan  support  for 
opening  the  hearings.  The  Vice  President  recommended  again  last 
night  that  we  do  it  and  the  President's  comisel,  were  he  here  and  per- 
mitted to  speak,  I  assume  would  reiterate  what  he  has  said  in 
the  past.  I  think,  Mr.  Chairman,  that  we  ought  to  move  to  open  these 
hearings,  being  sensitive,  of  course,  to  close  them  at  such  times  as  the 
committee  decides  it  might  be  prejudicial. 

Mr.  McCix)RY.  Will  the  gentleman  yield  ? 

The  Chairman.  The  time  of  the  gentleman  has  expired.  Mr. 
McClory. 

Mr.  McClort.  Mr.  Chaii-man,  I  am  very  reluctant  to  criticize  the 
motion  which  the  gentleman  from  Utah  has  offered.  However,  I  would 
like  to  observe  that  we  are  still  in  the  initial  presentation  stage  of  this 
inquiry  and  we  have  been  making  excellent  progress.  It  has  been  done 
in  a  very  responsible  way  and  it  has  been  very  informative  as  far  as 
the  committee  is  concerned.  I  would  hesitate  to  have  us  take  some 
action  now  because  of  what  the  polls  may  indicate  or  that  we  project 
what  the  limited  polls  have  indicated,  and  respond  to  that.  We  are 

foing  to  have  open  hearings  at  an  appropriate  time.  The  hearings  have 
een  held  behind  closed  doors  so  far  in  response  to  the  rules  of  the 
House  and  the  action  taken.  I  am  not  aware  of  any  change  that  has 
occurred. 

We  are  going  to  take  up  in  the  next  stage  of  our  inquiry  the  subject 
of  the  Plumbers,  ITT,  the  milk  fund,  a  number  of  items,  on  which 
people  are  either  under  indictment  or  awaiting  trial,  and  in  which 
their  cases  may  be  very  seriously  and  adversely  affected. 

We  have  received  a  great  deal  of  material  under  a  rule  of  confi- 
dentiality which  we  adopted  in  advance  and  the  court  knew  that  we 
had  that  rule  of  confidentiality,  the  grand  jury  knew  that  we  had 
that  rule  of  confidentiality,  the  Armed  Services  Committee  laiew  that 
we  had  it.  And  that  is  the  basis  upon  which  we  received  it. 

Now,  the  only  basis  upon  which  I  could  support  a  motion — not  this 
motion,  but  support  a  motion— would  be  one  which  would  require  the 
separation  of  the  evidence  which  we  are  going  to  receive  in  the  course 
of  this  initial  inquiry — this  initial  presentation — and  I  think  that 
would  be  practically  an  insurmountable  task  insofar  as  our  counsel 
and  our  staff  are  concerned.  If  it  were  possible  to  do  that,  yes,  we 
could  have  open  hearings  with  respect  to  the  subjects  that  are  in  the 


960 

public  domain.  But  to  have  open  hearings  with  regard  to  grand  jury 
transcripts,  with  regard  to  other  materials  which  we  received  in  confi- 
dence, it  would  seem  to  me,  would  be  a  violation  of  our  responsibility 
and  it  would  not  do  any  lienor  or  bring  any  respect  on  this  committee. 
That  is  why  I  am  very  reluctant  to — I  hesitate  to  oppose  this,  but  I 
think  on  the  basis  of  the  form  of  the  motion,  I  would  have  to. 

Mr.  Owens.  Would  the  gentleman  yield  ? 

Mr.  McClory.  I  would  be  happy  to,  yes. 

Mr.  Owens.  I  might  just  clarify  my  point  on  polls.  It  did  not  go 
to  the  question  of  whether  we  should  open  the  hearings  or  not.  It 
went  to  the  question  of  the  divisiveness  in  the  country  as  an  argument 
for  why  the  country  ought  to  be  involved.  But  second,  I  would  point 
out  to  the  gentleman  the  final  two  lines  of  the  motion  are  intended, 
and  I  thought  I  made  clear  in  my  introductory  remarks,  obviously 
materials  which  are  confidential,  materials  which  might  tend  to  de- 
fame or  degrade  would  first,  under  the  House  rules,  have  to  be  heard 
in  secret  session,  and  then  only  such  materials  as  the  committee  de- 
cided were  relevant  or  ought  to  be  made  public  would  be  made  public. 
I  submit  to  the  gentleman,  the  protection  that  he  asks  for  is  in  the 
motion. 

Mr.  McClory.  Let  me  say  this,  that  the  rules  under  which  we  are 
proceeding  are  rules  which  do  protect  individuals  from,  against  the 
opening  of  our  hearings.  I  do  not  think  the  chairman  or  Mr.  Hutch- 
inson, that  it  would  be  possible  to  review  in  advance  all  of  the  evidence 
that  was  going  to  be  presented  in  order  to  determine  whether  or  not  it 
would  or  might  be  apt  to  defame  or  degrade.  I  think  we  should — I 
frankly  do  not  feel  we  should  act  on  this  today  or  at  this  time.  I  think 
that  it  requires  a  great  deal  of  thought,  a  great  deal  of  consultation 
with  our  counsel  and  with  our  staff  to  determine  what  meclianics  can, 
if  any,  can  be  worked  out  in  order  to  partially  open  up  the  hearings 
in  the  future. 

I  yield  back  the  balance  of  mj^  time. 

Mr.  Brooks.  Mr.  Chairman? 

The  Chairman.  Mr.  Brooks. 

]\rr.  Brooks.  I  would  like  to  address  an  inquiry  to  the  chairman.  It 
is  my  understanding  that  we  probably  are  proposing  to  release  at  the 
end  of  the  ITT  hearing  and  tlie  milk  hearing  the  documentation  that 
has  been  presented  on  the  day  of  the  presentation.  If  that  is  the  case, 
we  would  exclude  from  it  any  tapes  that  we  would  hear  and  we  would 
probably,  as  I  understand  it,  hear  the  tapes  possibly  in  a  secret  session 
and  maybe  at  the  end  of  the  day,  release  the  transcripts  if  the  com- 
mittee felt  that  there  was  nothing  unwarranted  in  those  transcripts. 
Now,  if  we  are  going  to  do  that  without  jeopardizing — I  wish,  Mr. 
Doar.  you  and  ]\Ir.  .Tenner  would  be  aware  of  this.  If  we  are  going 
to  follow  that  procedure  without  jeopardizing  the  presentation,  could 
we  not,  as  under  Mr.  Owens'  recommendation,  release  it  as  we  go  with- 
out jeopardizing  the  presentation  ? 

Air,  Chairman,  if  counsel  would  care  to  reply  to  that. 

The  Cir AIRMAN.  Mr.  Doar. 

]\Ir.  DoAn.  I  think  the  problem  is  releasing  it  as  you  go,  if  you 
mean  by  that  having  it  in  open  hearinc:.  is  that  you  do  not  have  a 
chinice  to  listen  to  it  first  before  von  decide  to  release  it.  I  think  :it  this 
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particular  time,  Congressman  Brooks,  for  several  weeks,  the  commit- 
tee might  want  to  listen  to  the  material  in  executive  session  and  then 
make  a  decision  whether  to  release  it  at  the  end  of  the  day. 

Mr.  Brooks.  You  mean  the  material  in  addition  to  the  tapes. 

Mr.  DoAi^.  In  addition  to  the  tapes,  yes. 

Mr.  Brooks.  The  written  material  that  is  submitted  as  well? 

Mr.  DoAR.  Yes,  sir. 

Mr.  Brooks.  You  think  the  committee  members  might  wish  to 
consider  before  they  make  a  determination  as  to  releasing  it? 

Mr.  DoAR.  Yes,  sir;  I  do.  I  think  that  in  tliis  period,  there  are 
some  pending  cases  that  I  think,  in  view  of  the  pending  trials,  or  a 
pending  trial,  that  it  might  be  well  if  the  committee  would  proceed 
in  that  way  so  that  they  could  examine  the  material  and  consider 
whether  or  not  the  release  would  in  any  way,  shape,  or  form  give  rise 
to  an  accusation  that  this  committee  was  trjdng  to  create  some  adverse 
pretrial  publicity. 

Mr.  Brooks.  And  we  would  not  anticipate  having  many  more 
days  of  this  type  of  presentation,  at  any  rate? 

Mr.  DoAR.  No,  we  would  not. 

Mr.  Brooks.  We  anticipate  2  or  3  days  next  week  ? 

Mr.  DoAR.  I  would  say  that  it  is  a  total  of  4  to  5  days. 

Mr.  Brooks.  Total? 

Mr.  DoAR.  Total. 

Mr.  Brooks.  At  the  end  of  which  time,  we  would  probably  be  in 
a  position  to  release  all  of  that  material? 

Mr.  DoAR.  Well,  release  it  on  a  particular  day  we  make  the  deci- 
sion to  do  it.  yes. 

Mr.  HrxGATE.  Would  the  gentleman  yield? 

The  Chairman.  The  time  of  the  gentleman  has  expired.  Mr. 
Hungate  ? 

Mr.  Hungate.  I  would  like  to  inquire  of  the  gentleman  from 
Utah — I  commend  him  on  offering  this  motion.  Certainly  the  best  evi- 
dence is  what  we  seek  and  what  we  need.  The  tapes  constitute  the  best 
evidence.  Getting  it  to  the  public  would  seem  to  be  in  the  public 
interest.  If  I  have  read  correctly  and  if  it  is  reported  correctly, 
the  counsel  for  the  President,  Mr.  St.  Clair,  has  indicated  no  objec- 
tion to  going  public  and  to  having  the  tapes  played  publicly.  I  think 
that  would  be  splendid  if  it  were  played  after  the  hours  children  are 
normally  in  bed. 

I  notice  in  the  gentleman's  motion  that  he  does  not  encompass 
the  introduction  in  the  record  of  recordings  of  Presidential  conver- 
sations and  I  wondered  why  that  was  excised  ? 

Mr.  OwTExs.  Upon  the  advice  of  our  distinguished  counsel  that 
we  first^ — and  I  think  it  makes  sense  to  hear  those  recordings  first, 
given  rule  11.  which  provides  that  materials  which  might  defame  or 
degrade  must  be  heard  first  in  executive  session. 

INIr.  Hungate.  There  is  another  pai-t  to  that  rule,  I  think. 

I  thank  the  gentleman  ver}^  much. 

Mr.  Wkm^tIns.  Mr.  Chairman? 

Mr,  Mayne.  Mr.  Chairman? 

The  Chairman.  Mr.  Mayne. 

Mr.  Mayne.  Thank  you,  Mr.  Chairman,  for  recognizing  me. 
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I  do  not  think  that  the  motion  of  the  gentleman  from  Utah  suffi- 
ciently protects  the  very  important  criminal  proceedings  which  are 
underway.  He  has  said  that  he  assumes  that  secret  grand  jury  testi- 
mony would  not  be  presented  at  these  open  sessions,  but  I  think  this 
should  be  spelled  out  very  precisely.  The  Government  has  gone  to 
great  difficulty  to  prepare  the  prosecution  in  these  cases.  Certainly, 
this  committee  should  not  take  any  action  to  jeopardize  the  thorough 
and  successful  prosecution  of  those  charged  with  crimes.  Similarly, 
it  should  not  do  anything  to  jeopardize  the  full  defense  of  the  defend- 
ants in  those  cases. 

It  seems  to  me  that  should  be  foremost  in  our  mind  at  all  times, 
that  the  judicial  process  should  be  permitted  to  proceed  to  its  relent- 
less conclusion  unimpeded. 

Now,  the  other  reason  for  my  objecting  to  this  motion  is  that  I 
do  not  think  that  from  an  administrative  standpoint,  it  is  practical. 
I  cannot  envisage  how  this  committee  is  going  to  be  able  to  go  into 
an  in-again,  off-again  procedure  in  which  we  meet  for  a  few  hours 
and  say,  this  is  going  to  be  in  p)ublic  session,  but  now  we  are  coming 
up  to  something  that  may  have  confidential  material  in  it,  so  we 
are  going  to  have  to  clear  the  room  and  go  into  private  session. 

I  regret  that  I  cannot  agree  with  the  gentleman  from  Illinois,  Mr. 
McClory,  that  we  have  been  making  excellent  progress.  I  think  our 
progress  has  been  slow.  We  have  had  only  1  day,  not  even  a  full  day, 
of  presentation  of  evidence  this  week.  The  staff  apparently  ran  out 
of  steam  or  material  at  4  o'clock  yesterday.  Last  week,  the  staff  had 
to  suspend  because  it  had  run  out  of  material  and  presentation  of 
evidence — I  believe  it  was  about  4  o'clock  in  the  afternoon.  We  have 
not  had  more  than  3  days  of  presentation  of  evidence  in  any  week. 
It  seems  to  me  we  should  be  having  evidence  on  more  days  and 
proceeding  more  expeditiously,  and  I  think  that  staff  has  enough 
problems  with  getting  the  matter  organized  and  the  evidence  assembled 
without  putting  this  additional  burden  on  its  back  of  having  to  sort 
out  what  is  going  to  be  in  public  session  and  what  is  going  to  be 
in  closed  session.  It  just  seems  to  me  that  would  slow  things  down 
and  what  we  want  to  do  is  to  be  speeding  them  up  and  getting 
this  matter  decided  rather  than  delayed. 

Thank  you,  Mr.  Chairman. 

Mr.  Maraziti.  Mr.  Chairman? 

Ms.  Jordan.  Mr.  Chairman? 

The  Chairman.  I  recognize  Ms.  Jordan. 

Ms.  Jordan.  I  am  almost  persuaded  after  reading  the  motion  of  the 
gentleman  from  Utali  that  it  would  be  better  to  continue  in  executive 
session  than  to  have  this  motion  before  us.  I  think  the  effect  of  it  will 
be  to  present  the  public  with  a  rather  sanitized,  cosmetic,  laundered 
hearing,  which  is  not  going  to  serve  the  ends  of  justice,  whether  those 
ends  of  justice  inure  to  the  benefit  of  the  American  people  or  to  the 
President. 

I  would  think,  Mr.  Chairman,  that  in  spite  of  the  unique  competence 
of.  you  and  the  ranking  minority  member,  you  do  not  have  the  com- 
petence to  decide  when  the  ends  of  the  administration  of  justice  will  be 
served  by  virtue  of  what  is  heard  before  this  committee.  Sly  judgment, 
Mr.  Chairman,  is  that  we  ought  to  either  open  these  hearings  or  close 
them  and  this  motion  does  neither. 
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Mr.  Wiggins.  Mr.  Chairman  ? 

Mr.  Maraziti.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Wiggins. 

Mr.  Wiggins.  Mr.  Chairman,  I  shall  not  take  long. 

Mr.  Chairman,  I  oppose  most  earnestly  this  motion.  It  is  wrong. 
It  is  wrong  technically,  in  my  opinion,  because  it  is  too  narrowly 
drafted,  and  it  is  wrong  fundamentally. 

First  of  all,  with  respect  to  my  technical  objections,  if  the  members 
will  refer  to  the  amendment,  it  permits  an  exception  from  the  open 
presentation  of  evidentiary  materials  in  two  cases  only :  One,  record- 
ing of  Presidential  conversations;  and  two,  in  those  cases  where  the 
chairman  and  ranking  minority  member  agree  that  it  would  impede 
the  orderly  administration  of  justice. 

Well,  if  we  reflect  back  upon  the  materials  presented  to  us,  we  have 
had  materials  with  classified  stamps  on  the  material,  which  I  take  it 
would  not  be  covered  by  the  orderly  administration  of  justice;  we  have 
had  grand  jury  materials  which  may  or  may  not  affect  the  orderly 
administration  of  justice.  We  have  had  irrelevant  materials  presented 
to  us,  materials  Avhich  will  be  finally  unpersuasive  to  many  of  us  and 
will  not  form  the  basis  of  an  impeachment  proceeding.  The  amend- 
ment is  much  too  narrowly  drafted  for  those  reasons.  But  let  me  speak 
primarily,  Mr.  Chairman,  to  a  more  fundamental  objection. 

We  speak  and  demonstrate  proper  concern  for  Watergate  defendants 
and  not  to  prejudice  their  trial.  But  let  me  say  that  far  more  im- 
portant is  that  we  not  prejudice  a  possible  trial  of  the  President  of 
the  United  States  in  the  Senate.  If  we  permit  an  open  presentation 
of  evidentiary  materials  at  the  investigative  level,  there  is  the  great 
risk  that  the  trial  of  the  President  of  the  United  States  in  the  Senate 
would  be  prejudiced  thereby.  This  is  a  classic  confrontation  which 
occurs  frequently,  which  is  the  public's  right  to  know  and  the  right  of 
fair  trial,  and  lawyers  in  particular  have  resolved  that  question  his- 
torically in  terms  of  a  fair  trial. 

Mr.  HuNGATE.  Would  the  gentleman  yield  ? 

Mr.  Wiggins.  Yes. 

Mr.  HuNGATE.  I  am  confused,  because  I  think  I  have  understood  the 
Presidential  counsel,  Mr.  St.  Clair,  on  various  occasions  to  say  he  wants 
to  go  public.  Am  I  in  error  on  that  ? 

Mr.  Wiggins.  No,  you  are  not  in  error  and  Mr.  St.  Clair  is  confused. 
We  want  to  be  sure  we  give  due  process  to  all  persons  in  this  country, 
including  the  President  of  the  United  States.  I  can  give  many,  many 
illustrations  of  material  presented  to  our  committee  which  will  not 
form  the  basis  of  an  impeachable  offense  but  which  will  be  damaging 
to  the  President  if  placed  in  the  public  domain.  I  would  hope  this  pro- 
posal will  be  defeated  on  the  fundamental  question  of  the  President's 
right  to  due  process. 

I  move  the  previous  question. 

Mr.  SEmERLiNG.  Will  the  gentleman  withhold  for  a  moment  and  let 
someone  else  say  something  ? 

The  Chairman.  The  previous  question  has  been  moved.  Will  the 
gentleman  withhold  for  a  moment? 

Mr.  Wiggins.  Of  course. 

The  Chairman.  Mr.  Seiberling. 
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Mr.  Seiberling.  Mr.  Chairman,  I  strono-ly  support  tlie  objective  of 
this  motion  by  JNIr.  Owens,  but  I  do  think  that  it  is  defective  in  several 
respects  from  a  technical  standpoint. 

For  example,  it  does  not  make  an  exception  for  the  fact  that  we 
might  be  introducing  into  the  record  under  this,  if  this  motion  passes, 
material  which  was  obtained  from  other  committees  in  sessions  that 
were  executive  sessions  and  under  the  rules  of  the  House,  only  those 
committees  could  release  that  material.  I  think  that  it  would  be  de- 
sirable if  the  gentleman  could  withdraw  this  motion  and  permit  the 
staff  and  other  members  to  spend  a  little  more  time  working  on  a 
motion  to  accomplish  this  objective,  which  would  not  meet  some  of  the 
really  significant  technical  questions  that  have  been  raised. 

I  yield  to  the  gentleman  from  Utah. 

Mr.  Maraziti.  Mr.  Chairman  ? 

Mr.  Owens.  I  will  say  to  the  gentleman  that  the  staff  did  work  a 
great  deal  of  time  on  this  motion  as  well  as  the  Parliamentarian  and 
it  was  felt  that  the  words  which  limit  the  introduction  into  the  record 
of  any  materials  which  the  committee  determines  upon  the  recom- 
mendation of  the  chairman  and  the  ranking  minority  member  might 
impede  the  orderly  administration  of  justice,  obviously  allows  us  to 
keep  secret  any  materials  that  this  committee  decides  ought  to  be  kept 
secret.  Xow,  there  will  be  materials  which  will  come  to  us,  of  course, 
from  other  committees.  We  may  have  to  open  those  up  if  it  is  relevant 
to  open  those  up.  We  will  follow  procedures  in  that.  The  amendment 
is  broad  enough  in  my  judgment  and  in  the  judgment  of  the  staff  to 
cover  that.  But  if  the  gentleman  has  an  amendment,  I  will  be  happy 
to  entertain  it.  Or  he  may  be  able  to  prevail  on  it. 

!Mr.  Seiberling.  I  would  suggest  that  the  gentleman  consider  an 
amendment  and  I  would  be  prepared  to  offer  one  which  would  add 
at  the  end  of  the  language  "or  which  otherwise  would  \"iolate  the 
rules  of  the  House."  I  so  offer  that  amendment  and  ask  unanimous 
consent. 

Mr.  Owens.  Which  otherwise  in  the  determination  of  the 
committee 

Ml'.  Seiberling.  After  the  words  "would  impede  the  orderly  admin- 
istration of  justice",  I  would  add  the  words  "or  would  otherwise  be 
in  violation  of  the  rules  of  the  House  of  Representatives." 

Mr.  Ow^ENS.  Would  the  gentleman  insert  the  words  "in  the  judg- 
ment of  the  committee"?  I  would  be  happy  to  entertain  that. 

Mr.  Seiberling.  I  think  that  is  covered  by  the  preceding  line. 
The  Chairman.  The  Chair  would  like  to  ad\ase  the  gentleman  from 
Ohio  that  the  amendment  which  he  would  offer  is  actually  frivolous, 
since  it  is  always  the  rule  of  the  House  that  any  action  that  we  take 
must  comply  with  the  rules  of  the  House. 

Mr.  Seiberling.  Well,  I  do  not  want  to  do  anything  frivolous,  Mr. 
Chairman.  Therefore,  I  will  not — I  withdraw  the  amendment. 

The  Chairman.  The  Chair  will  try  to  recognize  each  member  seek- 
ing recognition,  though  time  is  fast  fleeting.  The  Chair  is  going  to 
recess  this  meeting  at  4:ir>  if  we  do  not  come  to  a  vote.  Mr.  Rangel. 
Mr.  Rangel.  I  would  like  to  commend  the  mover  of  this  motion 
and  just  direct  some  of  my  remarks  in  connection  with  Mr.  Wiggins 
a]ul  the  riixhts  of  the  President. 
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It  seems  as  thou<2:h  the  Constitution  provides  that  the  Confess  and 
the  Judiciary  conduct  our  inquiry.  If  the  President's  counsel  is  wrong, 
we  fought  desperately  hard  for  him  to  enjoy  that  unique  position 
within  our  committee  to  protect  the  President's  rights. 

As  relates  to  the  rights  of  those  people  that  are  on  trial  or  will  be 
on  trial,  I  cannot  conceive  of  anything  that  has  been  more  damaging 
to  their  rights  to  a  fair  trial  than  the  President  on  his  own  i-eleasing 
the  edited  transcripts. 

I  think  this  conmiittee  has  tried  to  be  fair.  We  have  had  the  same 
problem  the  President  has  had  in  trying  to  balance  protecting  people 
as  well  as  protecting  the  people's  right  to  know.  I  do  not  see  hoAv, 
with  the  protections  that  are  already  provided  within  the  motion, 
anyone  can  be  more  adversely  affected  than  they  have  been  by  the 
President's  issuing  his  transcripts.  So  I  support  the  motion  and  turn 
back  the  balance  of  my  time. 

Mr.  Maraziti.  Mr.  Chairman? 

^Mr.  IIoGAX.  Mr.  Chairman? 

The  Chaikman.  Mr.  Hogan, 

Mr.  Hogan.  Thank  you,  Mr.  Chairman.  I  want  to  concur  fully  with 
what  the  gentleman  from  California,  Mr.  Wiggins,  said  in  arguing 
against  this  motion.  But  I  want  to  make  two  additional  points.  One 
is  during  our  evidentiary  hearings,  we  have  heard  unrelated,  non- 
gerniane  information.  If  all  of  that  material  were  made  public,  I 
think  it  Avould  be  highly  prejudicial. 

At  tlie  time  when  we  decide  to  release  material,  I  think  what  we 
release  should  be  restricted  to  what  is  specifically  germane  to  possible 
impeachable  offenses.  ]Much  of  the  material  that  we  have  received 
has  not  been  in  that  category. 

Secondly,  I  will  point  out  to  the  members  that  if  any  part  of  our 
hearings  are  to  be  open  to  the  public,  they  may  also  be  teleA^sed.  So  I 
will  vote  against  the  Owens  motion. 

Mr.  :MAnAzrri.  Mr.  Chairman? 

Mr.  Cohen.  Mr.  Chairman? 

Tlie  Chairman.  INIr.  Cohen. 

Mr.  CoHKN.  Just  a  couple  of  quick  questions. 

As  I  understand  it,  Judge  Gesell  is  concerned  about  the  release  of 
any  material  that  might  at  this  time  increase  the  chance  of  precluding 
a  fair  trial  for  those  individuals  coming  up  for  trial  on  June  17,  is 
that  correct? 

]Mr.  Jenner.  That  is  correct.  Not  only  for  material  that  has  been 
described  here  as  confidential,  grand  jury  material  and  otherwise.  But 
Judge  Gesell  and  any  fine  Federal  judge,  and  they  are  all  fine,  is 
concerned  about  repeating  that  which  is  already  in  the  public,  and  the 
public  mind  has  been  lessened  because  time  has  passed.  If  you  repeat 
things  just  on  the  eve  of  trial,  then  the  judge  is  faced  with  a  prol)- 
lem  of  obtaining  a  fair  and  impartial  jury. 

Mr.  Cohen.  He  would  like  enough  time  at  least  to  have  a  jury  drawn 
and  then  sequestered,  is  that  correct? 

Mr.  Jenner.  That  is  c-orrect. 

Mr.  Cohen.  I  also  understand  that  Judge  Gesell  is  now  considering 
whether  he  will  consider  dismissing  cases  against  those  pending  to 
stand  trial  in  June  because  of  the  White  House  refusal  to  turn  over 
evidence  which  the  defense  considers  necessary,  is  that  correct? 
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Mr.  Jenner.  That  is  correct. 

Mr.  Cohen.  And  he  is  going  to  have  a  hearing  on  it  today  ? 

Mr.  Jenner.  I  think  he  had  it  this  morning. 

Mr.  Cohen.  I  think  these  men  should  be  brought  to  the  bar  of 
justice  and  I  do  not  think  this  committee  ought  to  take  any  action 
today  which  will  give  the  court  any  additional  reason  for  dismissal  of 
those  cases  by  the  action  of  this  committee.  I  think  if  the  court  is 
going  to  dismiss  it  for  reasons  of  noncompliance  by  the  White  House, 
it  should  do  it  and  I  do  not  think  we  should  assume  any  blame  for 
their  not  coming  to  the  bar  of  justice.  I  think  for  that  reason,  we  ought 
not  to  open  the  hearings  and  I  oj^pose  the  motion  on  that  basis. 

The  Chapman.  Mr.  Maraziti. 

Mr.  IV'Iaraziti.  Mr.  Chairman,  I  will  support  the  motion.  I  think  we 
also  ought  to  play  the  recordings  of  the  Presidential  conversations, 
because  I  think  they  are  very  relevant.  I  think  we  can  have  sufficient 
protection  in  that  regard  by  the  latter  part  of  the  resolution,  which 
will  give  the  chairman  and  the  ranking  member  the  authority  to 
determine  whether  the  orderly  administration  of  justice  would  be 
impeded  and  therefore  prevent  the  playing  of  the  tapes. 

I  think  there  is  sufficient  i)rotection — there  certainly  is  included 
in  this  resolution  protection  against  prejudicing  the  rights  of  any 
defendants.  This  is  public  business.  The  public  has  a  right  to  know. 
I  think  the  sooner  that  we  have  public  hearings,  the  better. 

Mr.  Drinan.  Mr.  Chairman? 

Mr.  Mezvinsky.  Mr.  Chairman  ? 

Mr.  Edwards.  Mr.  Chairman? 

The  Chapman.  Mr.  Edwards. 

Mr.  Edwards.  With  great  reluctance,  I  am  going  to  oppose  the 
motion  made  by  the  gentleman  from  Utah,  and  I  do  it  with  regret, 
because  I  think  that  wherever  possible,  we  should  go  public.  But  this 
entire  inquiry  that  we  are  engaged  in  has  to  do  with  public  servants 
allegedly  violating  rules  and  the  law.  This  proposal  made  by  the 
gentleman  from  Utah  is  a  proposal  to  ignore  House  rules  that  have 
been  worked  out  over  many  decades. 

I  was  reading  a  debate  the  other  day  where  Judge  Smith  of  Virginia, 
hardly  a  left-winger,  was  floor  leader  when  this  rule  11.27  was  adopted. 
He  put  forth  some  very  good,  basic,  sound  rules  having  to  do  with  the 
rights  of  privacy  of  third  parties  that  made  this  rule  necessary  in  the 
House  of  Representatives. 

What  we  are  saying  now,  or  what  this  motion  is  saying  now  is  that 
because  impeachment  is  so  important,  because  people  want  us  to  go 
public  so  badly,  and  the  media  is  interested  in  it,  that  we  should  there- 
fore violate  rule  11.27. 

Now,  this  rule  says  this :  That  a  witness'  testimony  before  a  House 

committee,  if  a  witness'  testimony  may  tend  to  defame,  degrade,  or 

incriminate  a  third  party,  the  committee  must  first  hear  the  witness  in 

a  closed  session.  Tliat  is  very  clear.  And  this  would  eliminate  that  rule. 

No,  I  will  not  yield. 

I  do  not  know  of  anything  in  the  House  rules  or  in  any  rules  of  con- 
stitutional procedures  that  licenses  a  retreat  to  the  old  days  just 
because  we  are  engaged  in  a  very  important  impeachment  inquiry  now. 
On  the  contrary,  I  would  suggest  that  we  should  go  the  last  mile  in 
being  scrupulous  where  the  rights  of  third  parties  are  involved. 
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Now,  Mr.  St.  Clair  can  come  in  and  say  he  can  waive  the  rights  of 
the  President.  That  is  perfectly  all  right.  He  probably  has  the  right 
to  waive  the  rights  of  the  President  with  regard  to  testimony  that 
incriminates,  defames,  or  degrades  him.  But  there  are  dozens  of  other 
third  parties  who  can  be  defamed,  degraded,  or  incriminated  and  who 
have  been  in  the  presentations  made  to  date. 

Mr.  Owens.  Will  the  gentleman  yield  very  briefly  on  that? 

Mr.  Edwards.  Yes,  I  will. 

Mr.  Owens.  The  gentleman  is  a  lawyer  and  he  knows  that  by  a 
motion  before  this  committee,  one  may  not  waive  the  rules  of  the 
House  of  Representatives  at  all.  This  committee  is  going  to  come  face 
to  face  with  trying  to  enforce  rule  11.27 (m)  and  it  is  going  to  have  to 
face  it,  because  the  subsequent  provisions  of  that  amendment,  of  that 
rule  are  going  to  be  very  tough  to  enforce.  Those  that  require  that  any 
person  may  tend  to  be  defamed — that  person  has  to  be  called  in. 

Mr.  EdwxVrds.  I  would  yield 

The  Chairman.  The  Chair  ought  to  advise  the  committee  that  there 
is  a  rollcall  vote  qn.  The  gentleman  still  has  the  floor. 

Mr.  Edwards.  May  I  complete  in  just  a  moment,  Mr.  Chairman. 

I  do  understand  what  the  gentleman  from  Utah  has  said.  I  think 
the  motion  should  be  further  down  the  road.  I  thinly  it  should  be 
worked  out,  but  not  at  this  time.  I  think  it  is  premature. 

Mr.  Chairman,  I  move  that  the  motion  of  the  gentleman  from  Utah 
be  tabled  and  that  the  committee  then  proceed  to  do  its  other  business. 

Mr.  Owens.  On  that  I  ask  a  record  vote,  Mr.  Chairman. 

The  Chairman.  The  question  is  on  the  motion  to  tabic  the  motion 
of  the  gentleman  from  Utah.  All  those  in  favor  of  the  motion,  please 
say  aye ;  opposed,  no. 

A  rollcall  vote  is  demanded.  The  clerk  will  call  the  role.  All  those  in 
favor,  please  say  aye,  those  opposed,  say  no. 

The  Clerk.  Mr.  Donohue. 

Mr.  Donohue.  Aye. 

The  Clerk.  Mr.  Brooks. 

Mr.  Brooks.  Aye. 

The  Clerk.  Mr.  Kastenmeier. 

Mr.  Kastenmeh^r.  No. 

The  Clerk.  Mr.  Edwards. 

Mr.  Edwards.  Aye. 

The  Clerk.  Mr.  Hungate. 

Mr.  Hungate.  Aye. 

The  Clerk.  Mr.  Conyers. 

Mr.  Conyers.  No. 

The  Clerk.  Mr.  Eilberg. 

Mr.  Eilberg.  No. 

The  Clerk.  Mr.  Waldie. 

Mr.  Waldie.  No. 

The  Clerk.  Mr.  Flowers. 

Mr.  Flowers.  No. 

The  Clerk.  Mr.  Mann. 

Mr.  Mann.  Aye. 

The  Clerk.  Mr.  Sarbanes. 

Mr.  Sarbanes.  No. 

The  Clerk.  Mr.  Seiberlinc;. 
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Mr.  Seiberling.  No. 

The  Clerk.  Mr.  Danielson. 

Mr.  Danielson.  No. 

The  Clerk.  Mr.  Drman. 

Mr.  Drinan.  No. 

The  Clerk.  Mr.  Kangel. 

Mr.  Rangel.  No. 

The  Clerk.  Ms.  Jordan. 

Ms.  Jordan.  Aye. 

The  Clerk.  Mr.  Thornton. 

Mr.  Thornton.  Aye. 

The  Clerk.  Ms.  Holtzman. 

Ms.  Holtzman.  No. 

The  Clerk.  Mr.  Owens. 

Mr.  Owens.  No. 

The  Clerk.  Mr.  Mezvinsky. 

Mr.  Mezvinsky.  No. 

The  Clerk.  Mr.  Hutchinson. 

Mr.  McClory.  Aye  by  proxy. 

The  Clerk.  Mr.  McClory. 

]Mr.  McClory.  Aye. 

The  Clerk.  Mr.  Smith. 

Mr.  SMrPH.  Aye. 

The  Clerk.  Mr.  Sandman. 

Mr.  Sandman.  Aye. 

The  Clerk.  Mr.  Railsback. 

]Mr.  Railsback.  Aye. 

The  Clerk.  Mr.  AYiggins. 

IVIr.  Wiggins.  Aye. 

The  Clerk.  Mr.  Dennis. 

]Mr.  t)ENNis.  Aye. 

The  Clerk.  Mr.  Fish. 

Mr.  Fish.  Aye. 

The  Clerk.  Mr.  Mayne. 

]Mr.  Mayne.  Aye. 

The  Clerk.  Mr.  Hogan. 

]Mr.  Hogan.  Aye. 

The  Clerk.  Mr.  Butler. 

]SIr.  Butler.  Aye. 

The  Clerk.  Mr.  Cohen. 

]Mr.  Cohen.  Aye. 

The  Clerk.  Mr.  Lott. 

;Mr.  LoiT.  Aye. 

Tlie  Clerk.  "Mr.  Froehlich. 

Mi:  Froehlich.  No. 

The  Clerk.  Mr.  Moorhead. 

Mr.  WicKiixs.  By  proxy,  aye. 

Tlio  Clerk.  :Mr.  ;>raraziti. 

Mi:  Marazitt.  No. 

TheCLERTv.Mr.Latta. 

Mr.  TiATTA.  Ayo. 

Tl>o  Clerk,  ^fr.  Rodino. 
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The  Chairman.  Aye. 

The  clerk  will  report  the  vote. 

The  Clerk.  Mr.  Chairman,  23  members  have  voted  aye,  15  have 
voted  no. 

The  Chairman.  The  motion  to  table  is  agreed  to. 

The  committee  will  recess  until  10 :30  tomorrow  morning. 

[Wliereupon,  at  4:07  p.m.,  the  committee  recessed  to  reconvene  at 
10 :30  a.m.,  Friday,  May  31, 1974.] 


IMPEACHMENT  INQUIRY 
Business  Meeting 


FBIDAY,  MAY  31,   1974 

House  of  Representatives, 
Committee  on  the  Judiciary, 

Washington^  D.O. 

The  committee  met,  pursuant  to  notice,  at  11  a.m.,  in  room  2141, 
Rayburn  House  Office  Building,  Hon.  Peter  W.  Rodino,  Jr.  (chair- 
man) presiding. 

Present:  Representatives  Rodino  (presiding),  Donoliue,  Brooks, 
Kastenmeier,  Edwards,  Hungate,  Conyers,  Eilberg,  Waldie,  Flowers, 
Sarbanes,  Seiberling,  Danielson,  Drinan,  Rangel,  Thornton,  Holtz- 
man,  Mezvinsky,  McClory,  Smith,  Sandman,  Railsback,  Dennis,  Fish, 
Mayne,  Hogan,  Butler,  Cohen,  Lott,  and  Froehlich. 

Impeachment  inquiry  staff  present:  John  Doar,  special  counsel; 
Albert  E.  Jenner,  Jr.,  special  counsel  to  the  minority ;  Samuel  Gar- 
rison III,  deputy  minority  counsel ;  Evan  A.  Davis,  counsel. 

Committee  staff  present:  Jerome  M.  Zeifman,  general  counsel; 
Garner  J.  Cline,  associate  general  counsel ;  and  Franklin  G.  Polk,  as- 
sociate counsel. 

Also  present :  James  D.  St.  Clair,  special  counsel  to  the  President ; 
John  A.  McCahill,  assistant  special  counsel. 

The  Chairman.  The  committee  will  come  to  order. 

Before  we  go  on  with  the  remainder  of  the  agenda,  I  would  like  to 
ask  Mr.  Doar  to  advise  the  committee  regarding  his  discussions  with 
Mr.  St.  Clair. 

Mr.  DoAE.  Mr.  Chairman,  members  of  the  committee,  your  letter  to 
President  Nixon  was  delivered  to  the  White  House  last  night.  Mr.  St. 
Clair  had  asked  me  the  last  day  of  our  hearings  if  he  could  come  up 
and  talk  to  me  about  several  matters.  He  arranged  to  come  up  this 
morning  at  9  o'clock.  At  that  time,  he  accepted  service  on  the  com- 
mittee's subpena  which  was  authorized  and  issued  yesterday.  I  gave 
him  in  detail  the  information  that  the  committee  had  requested  from 
Commissioner  Alexander  of  the  IRS  in  connection  with  the  audit 
of  the  President's  income  tax  returns  for  the  years  1969  through  1972. 
Mr.  St.  Clair  promised  to  consider  whether  or  not  that  information 
could  be  made  available.  That  would  be  the  audit  and  the  supporting 
papers,  an  earlier  audit,  and  a  letter  if  there  was  one  advising  the 
President  that  the  subsequent  audit  would  be  made.  These  papers,  in 
our  judgment,  are  all  essential  for  the  committee  to  have  in  evaluating 
that  area  of  our  inquiry  involving  the  President's  personal  finances. 
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Mr.  St.  Clair  also  advised  me  that  that  portion  of  the  April  4  tape 
relating  to  ITT  had  been  transcribed  and  was  now  being  reviewed 
at  the  AVhite  House  and  that  we  would  receive  an  edited  transcript  of 
a  portion  of  the  April  4,  1972,  tape  relating  to  the  ITT  matter. 

I  asked  Mr.  St.  Clair  what  was  the  status  of  our  request  for  the  por- 
tion of  the  March  17,  1973,  tape  relating  to  Watergate.  The  committee 
members  may  remember  that  the  edited  transcript  related  only  to  the 
Ellsberg  matter.  Mr.  St.  Clair  said  that  that  was  not  furnished  because 
he  was  under  the  impression  that  that  was  all  that  the  committee  had 
wanted  and  he  had  not  had  a  chance  to  check  to  see  what  was  on  the  bal- 
ance of  that  tape,  but  would  do  so  and  would  advise  the  committee.  I 
also  asked  liim  if  he  would  make  available  voluntarily  or  as  the  result  of 
a  i-equest  the  remaining  portion  of  the  conversation  with  John  Dean  on 
September  15,  relating  to  discussions  involving  the  IRS.  Committee 
members  may  know  that  Mr.  Jaworski  has  asked  for  this  material.  In 
my  judgment  and  Mr.  Jenner's  judgment,  this  material  is  necessary  to 
the  committee's  inquiry,  and  it  would  appear  that  Mr.  St.  Clair  has 
indicated  that  he  expected  that,  although  he  had  no  authority  to  speak 
for  the  President  and  he  makes  that  clear  every  time  that  we  talk,  that 
he  expected  that  that  material  would  not  be  furnished.  I  think  under 
those  circumstances,  it  would  be  appropriate  for  Mr.  Jenner  and  me 
to  present  a  letter  to  the  chairman  and  the  ranking  minority  member 
for  tlieir  approval  requesting  of  Mr.  St.  Clair  that  we  be  furnished  the 
last  17  minutes  of  the  conversation  with  Mr.  Dean  on  September  15, 
1972. 

That  essentially  covered  our  conversation  with  Mr.  St.  Clair  this 
morning. 

Mr.  jSIezvinsky.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Mezvinsky. 

Mr.  Mezvinsky.  Mr.  Doar,  was  there  any  indication  from  Mr.  St. 
Clair  as  to  the  time  when  we  would  hear  from  him  and  from  the 
President  regarding  when  and  if  we  would  receive  any  of  the  work 
papers  from  the  Internal  Revenue  Service  regarding  his  tax  returns  ? 

Mr.  DoAR.  No,  there  was  no  commitment,  but  my  impression  was,  my 
clear  impression,  that  we  would  hear  promptly. 

Mr.  ]VIEz^^NSKY.  I  would  hope  and  urge  that  we  would  hear  prom]:)t- 
ly.  When  we  find,  we  read  in  the  newspaper  about  5  percent  negli- 
gence assessments  and  we  in  the  committee  do  not  even  know  about 
it  or  have  those  reports,  I  think  it  is  an  affront  and  an  embarrassment 
to  the  committee. 

I  Avould  also  ask  was  there  any  indication  from  Mr.  St.  Clair  that 
the  President  himself  could  waive  the  right  and  provide  all  these 
papers  to  us  rather  than  forcing  the  committee  to  either  ask  the  Joint 
Committee  or  have  a  special  resolution?  Is  that  the  point  that  is  now 
under  discussion? 

Mr.  DoAR.  Yes,  that  is.  It  is  the  President  giving  this  information 
to  the  committee  voluntarily ;  yes,  that  is. 

^Ir.  MEZ^^NSKY.  And  it  is  all  the  workpapers,  it  is  all  the  investiga- 
tion that  was  done  by  the  Internal  Revenue  Service;  it  is  the  letters 
that  wore  sent  to  the  President  whetlier  or  not  he  was  reaudited — is 
that  it  ?  Or  is  it  simply 

Mr.  DoAR.  No,  all  those  materials  were  asked  for. 
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Mr.  MEZ\^xsKY.  OK,  very  good. 

Mr.  McClory.  Mr.  Chairman  ? 

The  Chairman.  Mr.  ^McClory. 

Mr.  McClory.  Mr.  Chairman,  I  just  want  to  ask  a  question  for 
clarification. 

As  I  understand  it,  we  do  not  presently  have  the  tape  of  the  Sep- 
tember 15,  1972,  convereation  between  the  President  and  Mr.  Dean, 
the  last  17  minutes  of  that  tape  ? 

Mr.  DoAR.  No,  this  was  one  of  the  tapes  that  was  furnished  to  the 
court  under  the  subpena  in  Xixon  \.  Slt'ica.  Judge  Sirica  listened  to 
the  conversation,  which  ran  from  5:27  to  6:15  or  6:17.  Judge  Sirica 
permitted  the  Special  Prosecutor  to  listen  to  all  but  the  last  17  min- 
utes of  that  because  he  held  that  the  last  17  minutes  did  not  relate 
to  Watergate. 

There  is  in  that  memorandum  that  was  prepared  by  Mr.  Thompson 
from  notes  that  he  made  at  the  time  he  talked  to  Mr.  Buzhardt,  Mr. 
Buzhardt  indicated  that  the  President  and  John  Dean  discussed 
matters  relatmg  to  IRS  during  that  conversation.  Mr.  Dean  testified, 
that  the  President  and  Mr.  Haldeman  and  he  discussed  those  matters. 

Mr.  McClory.  Has  the  White  House  provided  us  with  an  edited 
transcript  of  that  meeting  ? 

Mr.  DoAR.  No,  they  have  not. 

Mr.  McClory.  And  of  course,  there  would  be  two  sources  for  getting 
this,  would  there  not.  the  court  and  the  White  House? 

Mr.  DoAR.  Well,  that  is  right,  the  court  and  the  White  House.  The 
court  has  indicated  that  it  does  not  feel  that  it  is  appropriate  for  it  to 
deliver  the  material  to  us,  that  we  would  have  to  get  it  from  the  White 
House. 

Mr.  McClory.  Thank  you. 

The  Chairman.  I  will  only  recognize  members  who  are  going  to 
address  questions  to  counsel  relating  to  the  information  that  was  given 
to  us  by  Mr.  St.  Clair.  That  is  the  purpose  of  the  recognition.  Ms. 
Holtzman. 

Ms.  Holtzman.  Thank  you,  Mr.  Chainnan. 

Mr.  Doar,  you  referred  to  a  conversation  you  had  with  Mr.  St.  Clair 
about  the  March  17  taj^e  that  we  had  requested.  Was  that  a  tape  of  a 
conversation  between  the  President  and  Mr.  Ehrlichman  ? 

Mr.  DoAR.  No,  it  was  not.  It  was  a  conversation  between  the  Presi- 
dent and  Mr.  Dean. 

Ms.  Holtzman.  And  our  subpena  called  for  the  entire  conversation  ? 

Mr.  DoAR.  Our  subpena  called  for  the  entire  conversation. 

Ms.  Holtzman.  And  Mr.  St.  Clair  said  to  you  that  he  did  not  under- 
stand that  the  subpena  called  for  that  entire  conversation  ? 

Mr.  DoAR.  Mr.  St.  Clair  said  that  he  thought  that  what  we  were  ask- 
ing for  in  that  conversation  was  conversation  between  the  President 
and  Mr.  Dean  with  respect  to  the  Ellsberg  matter. 

Now,  when  we  talked  to  Mr.  St.  Clair  initially  with  respect  to  that 
tape,  the  only  information  we  had,  or  the  specific  information,  was  that 
they  had  discussed  the  Ellsberg  matter  on  that  date  and  early  on,  we 
had  indicated  that.  But  in  our  letters,  we  had  made  it  clear  that  we 
wanted  everything  that  related  to  Watergate,  the  President's  knowl- 
edge or  lack  of  Imowledge.  In  the  course  of  our  subpena,  we  did  not 
limit  it  at  all. 
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Ms.  HoLTZMAN.  Thank  you  very  much. 

The  Chairman.  INIr.  Colien. 

Mr,  Cohen.  Just  a  point  of  information.  Mr.  Doar,  when  you  handed 
Mr.  St.  Clair  the  subpena  this  morning,  did  you  give  him  a  copy  of 
your  memorandum  that  you  submitted  to  the  committee  yesterday  ? 

Mr.  DoAR.  By  gosh,  I  did  not  do  that. 

Mr.  Cohen.  Would  you  see  that  he  also  gets  a  copy  of  that  ? 

Mr.  DoAR.  Yes,  I  will. 

Mr.  Cohen.  So  it  will  remove  any  question  about  the  purpose,  the 
relevancy,  and  the  need  for  those  documents  by  this  committee  ? 

Mr.  DoAR.  I  will  do  that  forthwith. 

Mr.  Cohen.  Thank  you  very  much. 

The  Chairman.  The  agenda  for  the  meeting  had  listed  on  it  as  item 
No.  3,  "Kelease  to  the  public  of  impeachment  inquiry  materials  received 
in  executive  session  to  date."  Yesterday,  we  passed  it  over  temporarily. 
I  would  like  to  address  myself  to  that  item. 

As  members  are  doubtless  aware,  under  clause  27  (o)  of  i-ule  11  of  the 
rules  of  the  House,  evidence  or  testimony  taken  in  executive  session 
may  not  be  released  or  used  in  public  sessions  without  the  consent  of 
the  committee.  I  have  discussed  this  matter  very  closely  with  counsel 
and  it  would  appear  to  me  that  the  committee  is  not  in  any  position 
at  this  moment  or  to  date  to  release  any  of  these  materials.  However, 
it  may  be  that  at  a  subsequent  date,  we  would  wish  to  at  least  consider 
the  possibility  of  publicly  disseminating  some  or  all  of  the  written 
information  presented  in  the  initial  phase  of  our  impeachment  inquiry 
hearings  which  commenced  on  May  9.  I  am  directing  the  staff  to  pre- 
pare and  bring  to  the  attention  of  the  full  committee  a  compilation  of 
evidentary  material  that  the  committee  may  wish  to  consider  for  publi- 
cation and  public  release.  It  would  appear  to  me  that  when  that  com- 
pilation is  completed,  then  and  only  then  would  the  committee  be  in 
a  position,  if  it  so  chose,  to  exercise  its  option  under  clause  27 (o). 
So  presently,  I  am  at  this  time  directing  staff  to  prepare  such  a  com- 
pilation of  edited  materials  so  that  the  committee  may  have  an  oppor- 
tunity to  vote  under  the  option  provided  under  clause  27 (o).  And  I 
would  like  to  ask  counsel  when  it  would  be  in  a  position  to  bring  this 
matter  to  the  attention  of  the  committee  ? 

Mr.  DoAR.  Well,  I  would  think  we  can  do  that  within  1  week  or  10 
days  with  respect  to  the  materials  that  the  committee  might  wish  to 
present  or  to  publish. 

Mr.  McClort.  Mr.  Chairman? 

The  Chairman.  Mr.  McClory. 

Mr.  McClory.  Mr.  Chairman,  I  have  no  objection  to  the  suggestion 
that  you  are  making,  but  I  would  like  to  receive  your  assurance  and 
I  would  like  to  receive  assurance  from  counsel  as  well  that  any  and 
all  material  which  we  have  received  under  our  rule  of  confidentiality, 
the  secrecy  of  which  we  must  guard,  or  materials  which  contain 
so-called  expletives  deleted,  which  would  be  quite  inappropriate  for 
us  to  publish,  or  any  other  material  which  is  irrelevant  or  which 
would  be  impi'oper  for  us  to  include  in  a  published  report  of  our 
proceedings  will  be  excised  or  eliminated  before  tlie  committee  votes 
on  the  release  of  the  published  material. 

Now,  I  would  hope  that  this  would  be  done  before  we  get  anything 
in  galley  form,  because  I  am  very  concerned  that  if  it  ever  reaches  a 
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galley  form,  the  chances  of  keeping  it  from  being  in  the  public  domain 
will  be  greatly  diminished  and  1  would  like  to  have  that  assurance, 
Mr.  Chairman. 

]Mr.  Rangel.  Would  the  gentleman  yield  on  that  ? 
The  Chairman.  Insofar  as  the  Chair  is  concerned,  the  Chair  wants 
to  assure  the  member  that,  first  of  all,  I  am  bound  by  the  rules  of 
confidentiality  and  I  am  bound  by  the  rules  of  this  committee  and 
the  rules  of  the  House  and  I  wdll  comply  strictly  with  those  rules. 
Beyond  that,  of  course,  I  believe  it  is  our  obligation  to  make  public 
at  such  time  as  the  committee  chooses  to  make  public  that  material 
which  I  believe  is  in  the  public  interest. 

Mr.  McClory.  Mr.  Chairman,  do  I  understand,  then,  that  there 
will  be  no  printing  of  this  material  before  w^e  have  a  vote  of  the 
committee  ? 

The  Chairman.  There  will  be  no  printing  or  publication  except 
for  the  committee  to  be  able  to  receive  and  have  an  opportunity  to 
be  able  to  vote  on  what  is  going  to  be  presented. 

Mr.  McClory.  I  do  not  know  exactly  what  that  means.  We  have 
received  this  material  in  the  form  of  mimeographed  or  multigraphed 
copies  and  of  course,  I  have  no  objection  to  that  being  in  that  form. 
That  is  the  form  in  which  we  received  it.  But  to  transform  it  into  a 
printed  galley  proof  form  of  any  kind  would  seem  to  me  to  be  ex- 
tremely dangerous  if  w^e  are  going  to  adhere  to  the  confidentiality. 

I  would  like  to  say,  Mr.  Chairman,  that  I  feel  that  we  could  be 
guilty  of  causing  irreparable  prejudice  and  irreparable  damage  to 
this  committee  and  its  reputation  if  we  do  not  follow  such  a  practice. 
Mr.  Brooks.  Mr.  Chairman  ? 
The  Chairman.  Mr.  Brooks. 

Mr.  Brooks.  Mr.  Chairman,  I  want  to  commend  you  for  realizing 
and  making  clear  your  endorsement  of  making  available  at  the  earliest 
possible  time  a  full  statement  of  the  presentation,  because  the  public 
is  entitled  to  know.  I  think  there  is  no  question  but  what  this  com- 
mittee and  others  in  Congress,  others  within  this  Government,  have 
printed  ultra  secret,  top  secret,  all  kinds  of  secret  materials  which 
have  not  been  released  to  the  press.  I  have  confidence  that  this  com- 
mittee can  prepare  such  a  document  without  it  being  leaked,  even 
to  the  members.  God  knows,  our  counsel  is  pretty  good  at  that. 
We  want  to  commend  you  to  that  extent. 

I  feel  sure  that  the  committee  can  do  that,  and  I  just  want  to  say 
that  at  the  earliest,  you  can  be  sure  that  you  will  get  a  lot  of  support 
to  release  it.  Let  us  just  get  it  printed  and  let  it  go. 

]Mr.  McClory.  Mr.  Chairman,  is  the  gentleman  disagreeing  with 
my  position  as  far  as  the  elimination  of  any  obscenities  or  any  so- 
called  expletives  deleted  or  any  other  confidential  or  national  security 
or  grand  jury  or  other  materials  ? 

^Ir.  Brooks.  I  think  that  the  material  presented  will  probably  be 
very  carefully  analyzed  by  the  senior  Republican  and  possibly  your- 
self if  Mr.  Hutchinson  is  not  available,  by  our  chairman,  Mr.  Rodino, 
by  our  two  coimsels,  and  that  anything  that  is  of,  that  would  violate 
international  negotiations  would  be  eliminated, 

Mr.  McClory.  And  you  are  not  objecting  to  that  being  done  pre- 
liminary to  it  being  put  in  galley  form  ? 
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]Mr.  Brooks.  I  am  sure  they  will  do  that  whether  we  want  them  to 
or  not.  They  already  have  before  we  even  saw  it. 

'Sir.  Sarbanes.  Will  the  gentleman  yield  ? 

Mr.  Brooks.  I  yield  to  my  friend  from  Maryland. 

Mr.  Sarbanes.  As  I  understand  the  rules  of  confidentiality,  they 
never  envisioned  that  tlie  material  received  on  that  basis  would  ever 
remain  under  that  cloak  if  it  was  deemed  by  a  majority  of  the  com- 
mittee that  it  is  necessary  to  make  it  public.  Obviously,  in  preparing 
what  you  are  going  to  make  public,  you  would  have  to  exercise  some 
judgment.  But  it  would  seem  to  me  the  committee  has  some  responsi- 
bility to  make  public  everything  that  it  can  that  is  pertinent  to  this 
inquiry. 

Mr.  Brooks.  That  is  absolutely  correct. 

Mr.  Sarbanes.  And  let  me  just  make  a  point  on  the  expletives 
deleted.  There  are  some  instances,  perhaps,  in  which  the  expletive 
deleted  is  essential  to  gaining  a  understanding  of  the  meaning  of  a 
particular  conversation  that  was  taking  place  at  that  point.  In  those 
instances — I  am  not  for  making  expletives  deleted  public  that  are 
not  pertinent.  But  in  those  instances  in  which  they  are  pertinent,  I 
think  there  is  a  strong  case  to  be  made  that  they  ought  to  be  made 
public. 

Mr.  Brooks.  I  quite  agree  with  you,  ]Mr.  Sarbanes. 

T  yield  the  balance  of  my  time. 

Mr.  RaxCtEL.  Mr.  Chairinan? 

The  CiTATRMAN.  Mr.  Rangel. 

Mr.  Raxgel.  Mr.  Cliairman,  I  hope  that  there  is  no  objection  that 
when  we  do  prepare  the  information  that  we  are  going  to  release, 
Mr.  McClory,  and  I  was  asking  him  to  yield  on  this  point,  that  we 
do  not  delete  those  materials  that  Avere  edited  out  by  the  President. 
I  am  not  taJking  about  the  filth  and  the  profanity  and  things  of  that 
natuT-e.  I  am  only  talking  about  where  in  the  public  transcript,  tliere 
was  no  indication  that  certain  things  were  omitted,  and  yet,  due  to  our 
superior  technical  equipment,  we  found  that  certain  parts  were  omit- 
ted. I  hope  that  you  are  not  objecting  to  that,  because  I  do  have  a  big 
problem,  Mr.  McClory,  in  understanding  confidentiality  when  I  am 
convinced  that  the  release  of  those  public  transcripts  by  the  President 
of  the  Ignited  States  has  adversely  affected  the  rights  of  many  of  his 
staff  to  fiet  a  fair  trial. 

Xow.  T  do  not  want  to  join  in  this.  I  am  not  convinced  that  the 
President  Avas  not  aware  Avhen  he  released  these  public  transcripts 
that  on  appeal,  many  of  these  convictions  could  not  stand.  But  T 
hope  you  would  agi-ee  with  me  that  once  these  transcripts  became 
a  part  of  the  public  record,  we  cannot  hide  behind  confidentiality  when 
tlie  Dublic  transci'ipt  itself  is  incomplete. 

^Fr.  ^McCt-ort.  T  would  say  this.  Of  course.  T  condemn  the  release 
to  the  public  of  nil  of  these  transcripts  by  the  President.  I  think  it 
was  a  mistake.  We  rc^iuested  them,  but  Ave  did  not  request  that  they 
all  be  put  in  the  public  domain.  What  T  am  thinkinff  about  is  this 
committee,  its  dignity  and  position  and  its  reputation,  as  well  as 
the  interests  of  tlioso  Aviiose  interests  might  be  acU'ersely  affected,  in- 
cluding the  interest  of  the  Pi-esident  that  might  be  adA'ersely  affected. 

^Tr.  Rax(;et>.  I  am  not  saying  the  public  should  not  have  receiA^ed 
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those  transcripts,  I  am  jnst  saying  that  now  that  we  have  found 
that,  for  one  reason  or  another,  the  transcripts  are  not  complete,  do 
not  you  think  we  ought  to  complete  the  record  ? 

Mr.  McClory.  I  want  an  accurate  and  full  report  of  our  proceed- 
ings and  I  want  it  to  be  an  appropriate  and  a  dignified  report  which 
does  not  include  either  prejudicial  material  or  sensitive  material 
which  would  be  inappropriate  for  this  committee  to  publish.  I  am 
hopeful  that  the  record  can  be  corrected  before  it  gets  into  printed 
form,  which  I  think  might  be  a  little  bit  too  late. 

Mr.  Seiberling.  ]Mr.  Chairman? 

The  Chairman.  May  I  clarify,  first.  I  think,  for  the  purposes  of 
any  further  discussion,  the  rule  concerning  confidentiality  and  the 
rules  for  handling  impeachment  inquiry  material.  The  committee  will 
have  final  say  as  to  the  disposition  of  this  material  and  under  rule  4 
the  procedures  for  handling  this  impeachment  inquiry  material,  be- 
fore the  committee  is  called  upon  to  make  any  disposition  with  respect 
to  the  testimony  for  papers  and  things  presented  to  it,  the  committee 
members  shall  have  a  reasonable  opportunity  to  examine  all  testimony, 
papers,  and  things  that  have  been  obtained  by  the  inquiry  staff.  No 
member  shall  make  any  of  that  testimony  or  those  papers  or  things 
public  unless  authorized  by  a  majority  vote  of  the  committee,  a 
quonmi  being  present. 

So  that  would,  in  my  judgment,  clearly  state  that  the  committee, 
after  the  staff  has  had  an  opportunity  to  compile  this,  has  the  final 
say  as  to  whether  or  not  it  wants  to  dispose  of  this  material  publicly 
in  whatever  manner  it  sees  fit  to  do.  I  would  hope,  however,  that 
we  have  to  recognize  that  there  are  materials  which  we  have  which 
are  going  to  affect  the  rights  of  individuals  and  the  cases  of  defend- 
ants who  are  scheduled  to  be  tried  and  I  think  that  the  committee 
would  be  aware  of  this.  Mr.  Waldie. 

Mr.  Seiberling.  Mr.  Chairman? 

The  Chairman.  Mr.  Waldie. 

Mr.  WAtj)iE.  Mr.  Chairman,  I  do  not  know  if  you  are  accepting 
motions  now,  but  in  the  event  you  are,  let  me  suggest  a  motion  that 
I  would  intend  to  make. 

The  C11AIR31AN.  I  would  like  to  advise  the  gentleman  that  we  are 
not  accepting  any  motions  at  this  time,  since  it  would  appear  to  me 
that  it  would  not  be  in  order  to  do  anything  at  this  time  other  than 
to  direct  staff  to  compile  this  material.  I  think  it  would  be  appropriate 
at  some  later  time,  when  staff  has  been  able  to  advise  us. 

Mr.  Waldie.  Well,  let  me  suggest  to  you  what  I  propose  in  the 
way  of  a  motion  and  then  I  will  accept  the  Cliair's  ruling. 

When  we  first  began  these  hearings  and  they  were  determined 
to  be  closed  hearings  because  the  material  would  tend  to  defame  and 
degrade,  a  questionable  proposition,  but  it  would  seem  to  me,  at  least, 
now  we  are  ready  to  determine  M^hether  the  material  in  fact  tended 
to  defame  and  degrade.  If  it  did  not.  it  would  seem  to  me  that  reason, 
at  least,  for  keeping  material  confidentiality  no  longer  exists.  But 
my  motion  would  be  much  more  narrow  than  that.  My  motion  deals 
with  another  suggestion  that  I  made  earlier  that  we  never  had  any 
opportunity  to  act  upon,  which  was  that  the  committee  transcripts 
of  the  tapes  already  released  by  the  President  be  released  so  that  the 
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public  has  an  awareness  of  the  discrepancies  between  the  President's 
transcripts — whether  they  are  ascribed  to  the  motives  that  our  counsel 
ascribed  those  motives  to  be  or  whether  they  are  not — the  public 
ought  to  have  the  opportunity  to  compare  our  transcripts  of  the 
tapes  with  the  President's  transcripts.  It  violates  no  confidentiality, 
it  violates  no  executive  privilege,  it  does  not  tend  to  defame  or  degrade, 
and  if  you  would  entertain  a  motion  in  that  regard,  I  would  make 
that  limited  motion  today. 

The  Chairman.  No,  I  believe  that  that  motion  would  be  appropriate 
at  the  time  that  we  would  consider  the  question  as  to  the  disclosure 
of  this  material.  I  think  only  at  that  time  would  we  be  able  to  enter- 
tain it,  since  we  would  not  be  in  a  position  to  present  that  material 
until  the  staff  is  in  a  position  to  advise  it. 

Mr.  Waldte.  We  have  seen  the  transcripts,  Mr.  Chairman.  I  have 
seen  them.  Everyone  in  this  committee  has  seen  them.  They  are 
grossly,  in  some  respects,  different  from  that  which  the  President  has 
submitted  to  the  American  people.  I  do  not  see  where  anybody's  rights 
are  prejudiced  by  this  proposal. 

The  CHAiRMAisr.  However,  I  must  advise  the  gentleman  that  the 
staff  has  not  had  an  opportunity  to  take  the  transcripts,  the  edited 
transcripts,  and  the  transcript  that  we  have,  and  be  able  to  present 
them  for  the  committee's  consideration  in  order  to  decide  the  motion 
of  the  gentleman.  I  would  suggest  that  the  gentleman  defer  that 
motion  and  I  am  sure  it  will  not  delay  or  prejudice  his  motion  in  any 
way  whatsoever,  and  it  would  be  in  keeping,  I  think,  with  orderly 
procedure. 

Mr.  Railsback.  Would  the  gentleman  yield  ? 

Mr.  HuNGATE.  Mr.  Chairman? 

The  Chairman.  Mr.  Hungate. 

Mr.  Hungate.  I  was  going  to  suggest  that  it  might  be  possible 
that  if  the  rules  of  the  House  interfere  with  the  performance  of  a 
constitutional  mandate,  I  suppose  the  Constitution  would  be  superior. 

Mr.  Waldie.  No  question. 

Mr.  Seiberling.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Seiberling. 

Mr.  Seiberling.  I  wonder,  Mr.  Chairman,  if  we  could  have  some 
understanding  though,  as  to  the  guidelines  which  the  staff  was  going 
to  follow  in  preparing  the  material  that  they  are  going  to  recommend 
for  release.  Mr.  INIcClory's  point,  it  seems  to  me,  raises  a  very  basic 
question. 

If  the  material  would  tend  to  degrade  the  person  making  the  utter- 
ance, then  I  Avould  not  suppose  that  that,  by  itself,  would  come  within 
the  rule  of  the  House  that  says  that  we  should  not  release  materials 
that  tend  to  defame  or  degrade,  because  that  is  talking  about  degrading 
third  persons.  It  seems  to  me  that  merely  because  we  have  an  expletive  is 
not  in  itself  grounds  for  deleting  that  portion  of  the  transcript.  I  am 
only  using  that  as  an  example.  It  seems  to  me  that  the  rule  should  be, 
the  guidelines  should  be  that  we  only  delete  material  as  to  which  we 
have  an  express  reason  for  deleting  it  under  the  rules  of  the  House  or 
the  rules  of  protecting  the  rights  of  parties  to  litigation,  and  that  other- 
wise, the  rule  should  be  that  everything  that  we  have  considered  in  this 
committee  will  be  released  to  the  public. 
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Mr.  McClory.  If  the  gentleman  will  yield  ? 

Mr.  Seiberling.  Yes. 

Mr.  McClory.  I  would  like  to  point  out  that  there  are  many  irrele- 
vant materials  which  do  impinge  upon  the  the  interests  of  other  persons 
not  involved  in  this  proceeding  at  all.  That  certainly  should  be  elim- 
inated, because  we  do  not  want  to  do  harm  to  innocent  persons.  That 
is  the  reason  for  the  rule. 

Mr.  Railsback.  Would  the  gentleman  yield  ? 

Mr.  McClory.  It  seems  to  me  that  we  should  be  very,  very  careful 
in  our  deliberations  that  we  do  this  in  an  honorable  way.  That  is 
what  I  am  think  about.  If  we  do  not,  we  are  going  to  bring  criticism 
on  this  committee,  as  well  as  adversely  affect  the  rights  of  innocent 
individuals,  or  persons  whose  rights  we  should  not  affect  adversely. 

Mr.  Seiberling.  I  could  not  agree  with  you  more,  but  I  think  merely 
because  someone  says  something  which  puts  him  in  a  bad  light  is  not 
a  reason  for  this  committee  to  delete  that  material. 

Mr.  McClory.  Well,  of  course  not. 

Mr.  Railsback.  Will  the  gentleman  yield  ? 

Mr.  Seiberling.  I  yield  to  the  gentleman  from  Illinois. 

Mr.  Railsback.  I  want  to  thank  you  for  yielding,  but  in  respect  to 
the  expletives,  I  really  think  we  would  be  better  off  leaving  the  exple- 
tives in  there  for  a  number  of  reasons.  For  one  thing,  the  American 
public  thinks  they  are  worse  than  they  are.  INIy  feeling  is,  as  was  pointed 
out  by  somebody  else,  there  are  some  expletives  that  do  add  a  certain 
emphasis.  I  just  think  we  do  not  need  to  act  like  school  children  here. 

I  think  the  President  hurt  himself  by  all  his  deletions,  expletives 
deleted,  because  they  are  really  not  as  bad.  My  feeling  is,  too,  that  it  is 
important  that  we  give  the  American  public  the  same  kind  of  a  view 
that  we  have  had. 

In  other  words,  Mr.  Chairman,  I  would  even  be,  at  the  proper  point, 
for  letting  the  American  public  hear  the  tape. 

Mr.  Seiberling.  Oh,  yes. 

Mr.  Rangel.  Yes. 

Mr.  Htjngate.  Hear,  hear. 

Mr.  Dennis.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Dennis. 

Mr.  Dennis.  Just  briefly,  it  seems  to  me  that  when  we  come  to  this 
matter,  there  are  only  a  couple  of  things  to  consider.  You  weigh  the 
need  or  desire  of  the  American  public  to  know  on  the  one  hand  against 
the  question  of  what  makes  for  a  fair  hearing  or  trial,  both  for  the 
President  and  for  third  parties  who  have  trials  pending,  on  the  other 
hand.  I  have  not  resolved  that  question  personally  myself  at  this  time, 
but  I  think  that  is  the  question. 

I  think  all  this  talk  about  expletives,  filth  alleged,  and  so  on,  on 
both  sides  of  the  aisle  is  quite  beside  the  point.  I  think  it  is  most  unfor- 
tunate. I  have  heard  all  these  things  myself  the  same  as  the  rest  of 
you  have  and  we  are  sitting  here  sort  of  smearing  the  scenery  and  giv- 
ing a  far  worse  impression  than  anything  on  the  tapes.  I  have  not  heard 
any  filth.  I  have  heard  some  expletives.  They  are  expletives  I  have 
heard  before.  I  expect  everybody  here  has  heard  before.  We  are  talk- 
ing about  things,  just  making  them  sound  worse,  as  Mr.  Railsback 
says,  than  they  are. 
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There  are  only  two  questions,  as  I  say.  One  is  the  need  of  the  pnblic 
to  know  balanced  against  the  question  of  a  fair  hearing,  both  for  the 
President  and  for  other  people.  The  rest  of  it  is  irrelevant. 

The  CiiAiRMAX.  Mr.  Mezvinsky. 

Mr.  Mez^tnsky.  ]Mr.  Chairman.  I  would  subscribe  to  what  the 
gentleman  from  Illinois  said.  I  think  we  will  have  to  come  to  a  time 
when  the  public  hears  these  tapes.  "We  have  made  it  clear  in  this  com- 
mittee that  the  voice  and  the  A'oice  inflection  is  very  important  and  I 
think  there  will  come  a  time. 

I  would  say  in  response  to  ISIr.  INIcClory's  remark  about  accuracy, 
everv^  day.  there  are  stories  that  are  written,  there  are  TV  and  radio 
accounts  that  are  made  of  our  proceedings,  and  it  would  seem  to  us 
that  we  could  have  a  more  accurate  picture  if  this  material  was  released. 
I  think  that  would  be  in  the  public  interest,  I  think  it  would  be  in  the 
President's  view — would  be  in  his  interest  as  well. 

Then  another  point  that  I  would  like  to  make  is  that  since  so  much 
of  what  we  are  investigating  is  centering  around  events  that  took  place 
in  secrecy,  to  me,  what  the  committee  should  be  doing  in  contrast  is 
opening  up  the  process,  is  making  this  information  available  and  not' 
play  back  the  kind  of  executive  privilege  argument  that  the  President 
is  giving  us.  Because  we  will  find  ourselves  in  the  same  box.  I  think 
that  since  so  much  of  it  was  in  secrecy,  since  the  press  accounts  are 
out  there  and  we  have  had  a  few  unfortunate  leaks,  it  is  in  the  public 
interest  to  have  the  story  out  and,  in  fact,  open  the  doors  and  even  let 
the  public  hear  the  tapes.  So  they  themselves,  once  we  make  our  deci- 
sion, whichever  wav  we  go,  can  truly  accept  it  as  the  right  decision. 

The  Chairman.  I  am  going  to  recognize  Mr.  Kastenmeier,  then  we 
are  going  to  go  on  to  a  discussion  of  the  Dennis  proposal. 
Mr.  Kastenmeier. 

Mr.  Kastenmeier.  Mr.  Chairman,  very  briefly,  I  would  like  to 
speak  to  the  suggestion  of  the  gentleman  from  Ohio.  Mr.  Seiberling. 
I  tliink  it  is  very  important  that  guidelines  are  expressed  and  that  the 
staff  does  this,  that  it  presents  guidelines  that  these  be  not  only  for  our 
own  benefit  but  for  the  benefit  of  the  American  people,  the  public  in 
a  sense:  that  there  be  an  affirmative  burden,  really,  on  the  staff  to 
indicate  why  certain  materials  are  in  fact  suppressed  or  maintained  in 
secret. 

I  would  think,  too,  that  T  gather  these  will  not  be  released  100  percent, 
that  there  will  be  a  portion  kept  in  confidential  status  for  sometime. 
But  I  would  also  hope  that  we  would  re-screen  these  materials  for 
supplemental  release  at  an  early  moment.  Some  of  these  materials  need 
not  be  suppressed  indefinitely. 

]\fr.  ]\rrCLORY.  Will  the  gentleman  yield  to  me  for  just  one 
comment? 

Mr.  Kastenmeier.  Yes.  T  yield  to  the  gentleman. 

Mr.  McClory.  I  would  just  like  to  say  this,  that  a  great  deal  of  the 
material  which  we  received  which  the  gentleman  from  Iowa  would 
like  to  publish  would  not  have  been  received  by  this  committee  if  it 
were  not  because  of  our  rule  of  confidentiality  under  which  we  gave 
assurances  that  it  would  not  be  placed  in  the  public  domain,  and  I 
think  it  would  be  a  violation  of  the  trust  of  this  committee  to  violate 
our  rule  of  confidentiality  and  expose  the  grand  juiy  transcripts  and 
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CIA  materials  and  other  things  that  we  received  from  the  House 
Armed  Services  Committee,  and  other  confidential  materials  which  we 
received  from  the  grand  jury  and  from  the  court  on  the  basis  of  a  rule 
of  confidentiality  which  we  solemnly  supported  here. 

Mr.  IQ.STENMEIEE.  I  scc  uo  conflict  with  that  if  the  staff  indi- 
cates  

Mr.  McClory.  I  support  the  gentleman.  I  concur  with  the  gentleman 
from  Wisconsin. 

Mr.  Sarbanes.  Will  the  gentleman  yield  ? 

Mr.  Kastexmeiek.  I  yield  to  the  gentleman  from  Maryland. 

Mr.  Sarbanes.  It  was  never  my  understanding  that  the  material 
received  on  that  basis  would  always  remain  that  way. 

Clearly  if  it  were  pertinent  to  the  judgment  of  the  committee  that 
at  some  point,  it  would  be  necessary  to  make  it  public  to  the  other 
members  of  the  House  and  to  the  American  people.  It  was  my  under- 
standing that  that  was  understood  by  the  sources  that 'furnished  this 
material.  It  was  initially  received  on  that  basis.  It  was  going  to  be 
handled  according  to  the  rules,  but  there  was  always  the  possibility 
that  at  some  point,  a  majority  of  the  committee  would  then  deem  that 
it  was  necessary  to  release  the  material  publicly.  And  that  goes  with 
respect  to  all  of  the  matters  that  the  gentleman  was  referring  to. 

Mr.  McClory.  I  do  not  disagree  with  the  statement  made  by  the 
gentleman  from  Maryland.  I  think  it  is  up  to  the  committee  to  decide^. 
But  at  the  same  time,  we  are  not  free  to  expose  everytliing.  We  have  to 
adopt  the  guidelines,  as  the  gentleuian  from  Wisconsin  has  indicated 
and  use  fair  judgment. 

The  Chairman.  Might  I  advise  the  conunittee  that  this  discussion 
is  only  in  the  abstract  and  it  was  for  that  reason  tliat  the  Chair 
advised  the  members  of  the  committee  that  instructions  liave  been 
issued  to  the  staff  to  prepare  a  compilation  of  this  material  in  accord- 
ance with  the  rules  of  the  House  so  that  the  membei'S  may,  under  those 
proper  safeguards,  then  be  able  to  consider  whether  or  not  they  want 
to  release  this  material  to  the  public.  "When  this  is  ready  for  presenta- 
tion, I  think  the  committee  will  have  ample  time  to  consider  and  dis- 
cuss and  then  to  make  its  decision. 

We  will  now  move  on  to  the  discussion  of  the  Dennis  proposal 
regarding  witnesses  and  I  recognize  the  gentleman  from  Indiana, 
Mr.  Deiuiis. 

Mr.  Dennis.  Mr.  Chairman,  I  thank  you  for  the  recognition.  I  have 
a  motion  at  the  desk. 

Mr.  IVIezvinsky.  Mr.  Chairman,  point  of  order. 

The  Chairman.  Will  the  gentleman  defer  until  the  motion  is  read  ? 

]Mr.  ]\Iezvinsky.  All  right. 

The  Clerk  [reading]  : 

The  motion  offered  by  Mr.  Dennis  of  Indiana : 

Resolved  that 

1.  The  following  individuals — because  of  their  apparent  information  regarding 
the  alleged  Watergate  "cover-up",  including  particularly  the  alleged  payment  of 
$75,000.00  to  William  O.  Bittman,  Attorney  for  Howard  Hunt,  allegedly  on  the 
evening  of  March  21,  1073— shall  be  subpenaed  and  shall  be  called  before  the 
committee  as  witnesses,  and  shall  be  examined  and  cross-examined  by  the  com- 
mittee and  its  counsel,  and  by  counsel  for  the  President  of  the  Ignited  States : 

John  Dean;  H.  R.  HaldemSn;  John  Elirliehmau ;  .Tolin  Mitcbell :  Paul  (^'P.rien; 


982 

Fred  LaRue;  Manyon  M.  Millican ;  Sherman  E.  Unger;  William  O.  Bittman; 
Robert  C.  Mardian ;  Charles  W,  Colson ;  E.  Howard  Hunt. 

One  name  has  been  added,  Laura  Fredericks. 

2.  Immediate  consideration  shall  be  given  to  the  problems  of  granting  use 
immimity  to  any  one  or  more  of  said  witnesses  who  may  claim  his  Constitutional 
privilege  against  self-incrimination,  and  this  matter  shall  be  promptly  resolved 
by  subsequent  action  of  the  committee. 

The  Chairman.  The  gentleman  from  Iowa  is  recognized. 

Mr.  ISIezvinsky.  Mr.  Chairman,  I  would  raise  a  point  of  order. 
Under  our  agenda,  it  says  "discussion  of  the  Dennis  proposal."  I 
would  raise  a  point  of  order  that  the  motion  is  not  proper  at  this  time, 
since  under  the  procedures  that  we  have  in  front  of  us,  no  determina- 
tion as  to  the  issue  of  calling  witnesses  should  be  made  until  after  the 
presentation  itself.  So  for  that  reason,  I  would  say  that  it  is  proper 
to  have  a  discussion  on  the  motion,  but  as  such,  there  should  be  no  vote 
taken,  I  Avould  say  that  it  is  not  proper  to  make  the  motion  and  have 
a  vote  at  this  time. 

Mr.  Dennis.  Mr.  Chairman,  a  parliamentary  inquiry. 

If  we  are  to  have  discussion,  and  I  do  want  to  be  heard  on  the  point 
of  order  at  an  appropriate  time,  but  the  chairman  indicated  to  me  that 
while  this  point  or  order  would  be  raised,  we  would  have  discussion  on 
the  merits  first.  Therefore,  I  wonder  if  it  would  not  be  the  appropriate 
thing  if  the  gentleman  from  Iowa  wishes  to  do  anything  at  this  time 
to  reserve  a  point  of  order  rather  than  to  raise  it. 

The  Chairman.  Does  the  gentleman  wisli  to  reserve  his  point  of 
order  ? 

]Mr.  ]Mez\insky.  Since  the  gentleman  from  Indiana  is  aware  of  the 
objection  as  to  the  point  of  order,  I  will  certaijily  reserve  the  point  of 
order. 

Mr.  CoNTERS.  Parliamentary  inquiry,  Mr.  Chairman. 

The  Chairman.  The  gentleman  will  state  it. 

Mr.  CoNYERS.  I  had  a  like  point  of  order  that  went  even  further 
than  the  gentleman  from  Iowa's,  but  what  is  the  logic  involved?  If 
this  is  defective  from  the  point  of  view  of  a  point  of  order  that  could 
be  lodged  against  it,  what  good  purpose  would  be  served  by  con- 
tinuing a  discussion  on  the  merits? 

The  Chairman.  In  answer  to  the  gentleman's  inquiry.  I  Avould  state 
that  the  agenda  does  call  for  a  discussion  of  the  Dennis  proposal.  It 
would  not,  however,  encompass  the  entertaining  of  a  motion.  There- 
fore, if  the  gentleman  insists  on  his  point  of  order,  I  would  have  to 
rule  in  favor  of  that  point  of  order,  but  if  he  reserves  that  point  of 
order,  then  the  gejitleman  from  Indiana  is  free  to  take  up  discussion 
of  the  matter  as  the  agenda  calls  for. 

Mr.  McClory.  Mr.  Chairman,  on  the  point  of  order,  could  I  just 
make  this  statement? 

I  did  have  a  discussion  with  the  chairman  preliminary  to  this  meet- 
ing and  I  did  state  that  I  would  hope  and  expect  that  the  Eepublican 
members,  the  minority  meml3ers  who  wish  to  raise  questions  with  re- 
gard to  our  further  proceedings  might  have  that  opportunity.  I  think 
that  this  is  in  accordance  with  the  chairman's  spirit  of  fairness,  that  he 
has  put  this  on  the  agenda  for  the  purpose  of  the  discussion. 

The  Chairman.  The  Chair  would 

Mr.  McClory.  I  do  not  understand  that  we  are  going  to  arrive  at 
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a  decision  today,  but  I  think  it  would  be  inconsistent  with  fair  play  if 
we  do  not  have  the  opportunity  to  discuss. 

The  Chaikaian.  Well,  I  might  advise  the  gentleman  that  the  only 
reason  that  the  point  of  order  has  been  raised  at  this  time  is  because 
the  gentleman  from  Indiana,  notwithstanding  the  fact  that  the  agenda 
called  for  a  discussion,  was  ready  to  propose  a  motion.  And  unless  the 
gentleman  from  Indiana  either  withdraws  his  proposal  of  a  motion, 
then  it  is  up  to  the  gentleman  from  Iowa  as  to  whether  or  not  he  wants 
to  defer  his  point  of  order. 

]Mr.  Mezvixsky.  jNIr.  Chairman,  I  would  simply  say  that  it  was  my 
understanding  when  I  saw  this  on  the  agenda  that  there  would  be  a 
discussion.  It  was  not  my  miderstanding  that  the  motion  would  be 
made.  I  would  reserve  raising  the  point  of  order  in  deference  to  the 
chairman  and  in  deference  to  the  Republicans  that  want  to  discuss 
the  matter,  because  it  is  on  the  agenda.  But,  if  a  motion  is  going  to  be 
made,  I  shall  hold  to  the  position  that  I  will  raise  a  point  of  order. 
Mr.  Sarbaxes.  Would  the  gentleman  yield? 

Mr.  Mezvinsky.  But  if  it  is  simply  a  discussion,  which  is  on  the 
agenda,  I  will  certainly  reserve  the  right,  and  I  will  be  glad  to  yield 
to  the  gentleman  from  Maryland. 

Mr.  Sarbaxes.  I  thank  the  gentleman  from  Iowa  for  yielding. 
I  simply  want  to  make  one  observation  to  the  gentleman  from  Indi- 
ana, and  that  is  that  the  motion  he  has  placed  before  the  committee 
violates  the  rules  of  confidentiality  of  this  committee. 

Mr.  Dexxis.  Mr.  Chairman,  I  would  like  to  reply  to  that  if  the 
gentleman  will  yield  before  I  say  anything  else. 

The  Chairmax.  Is  the  gentleman  going  to  speak  on  the  point  of 
order  or  is  the  gentleman  going  to  withdraw  his  motion  ?  I  would  like 
to  be  advised  so  that  I  know  how  to  proceed. 

Mr.  Dexxis.  Before  I  do  either,  I  would  like  to  ask  the  gentleman 
from  ]\Iaryland  to  yield,  since  he  has  made  a  comment  of  a  personal 
nature  about  this  motion,  and  has  said  that  I  violated  our  rules  by 
filing  it.  And  I  would  like  to  respond  to  that  initially  before  I  go  to 
other  matters,  which  I  will  proceed  to  promptly.  So,  if  the  gentleman 
will  yield,  if  he  has  the  floor  ? 

]Mr.  Sarbaxes.  I  do  not  have  the  time. 
Mr.  Dexxis.  I  would  like  to  make  a  response. 
The  Chairmax".  The  gentleman  does  not  have  the  time. 
Mr.  Dexxis.  Well  then,  I  would  like  to  speak  to  a  point  of  personal 
privilege,  since  that  suggestion  has  been  made. 

The  Chairmax.  The  gentleman  will  be  recognized. 
Mr.  Dexxis.  All  right.  I  will  simply  point  out  that  if  anyone — I  will 
point  out  a  couple  of  things.  If  anyone  wants  to  close  this  session,  they 
have  got  a  right  to  close  it,  and  I  will  vote  for  it.  But,  at  sometime  we 
have  got  to  transact  business. 

Second,  everything  that  is  in  this  motion  was  in  the  Washington 
Post  a  couple  of  months  ago,  and  anything  that  was  not  in  the  Wash- 
ington Post  a  couple  of  months  was  in  the  New  York  Times  last  Sun- 
day. And  I  did  not  put  either  one  of  them  there.  I  do  not  know  who, 
did,  but  I  laiow  I  did  not.  So,  I  have  not  violated  anything.  I  am  just 
trying  to  do  a  little  business  on  this  committee.  And  the  first  business 
session  we  have  had  in  yea  these  many  years,  and  I  think  I  have  a 
right  to  resent  the  gentleman's  suggestion,  and  I  do. 
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Tlie  CiiAiRMAx,  The  Chair  now  wants  to  put  the  question  to  the 
gentleman  from  Indiana 

Mr.  Dexxis.  May  I  make  a  parliamentary  inquir}'? 

The  Chairman.  The  gentleman  will  state  it. 

Mr.  Dennis.  It  is  not  unlniown  in  the  procedure  of  the  House,  from 
mj  experience,  when  a  motion  is  made  to  resolve  a  point  of  order  and 
to  allow  a  discussion  on  the  merits,  and  to  then  permit  the  point  of 
order,  which  has  been  reserved,  and  then  allow  discussion  on  the  point 
of  order  and  rule  on  it.  And  I  would  like  to  see  that  procedure  followed 
here.  But,  I  have  no  intention  of  withdrawing  my  motion,  because  I  do 
not  think  you  need  to  under  this  procedure. 

]Mr.  CoNYERS.  Mr.  Chairman,  point  of  order. 

jMr.  Dennis.  Mr.  Chairman,  if  the  gentleman  from  Iowa  insists  on 
the  pouit  of  order  at  this  time,  I  would  like  to  be  heard  on  the  point 
of  order. 

The  Chairman.  Does  the  gentleman  from  Iowa  insist  on  his  point 
of  order  ? 

Mr.  ArEz\^NSKY.  I  will  insist  on  the  point  of  order  at  this  time. 

The  Chairman.  Do  you  defer  your  point  of  order,  reserve  your 
point  of  order? 

^Ir.  ^Fezvinsky.  I  shall  insist  on  the  point  of  order  concerning  mov- 
ing on  the  motion  given  by  the  gentleman  from  Indiana.  If  the  gentle- 
man from  Indiana  wants  to  simply  discuss  the  issue,  as  it  is  on  the 
agenda,  then  I  think  he  should  make  that  point,  and  then  the  point  of 
order  Avould  not  lie. 

Tlie  Chairman.  The  Chair  will  then  rule  that  only  the  gentleman 
from  Indiana  will  be  recognized  for  the  purpose  of  discussion  of  that 
matter. 

Mr.  Dennis.  What  are  we  discussing,  the  point  of  order  ? 

The  Chatriman.  The  point  of  order,  you  would  huxe  the  right  to  reply 
to  the  point  of  order. 

]\Ir.  Dennis.  All  right  now,  before  I  reply  to  the  point  of  order, 
Mr.  diairman,  if  that  is  the  subject  before  us,  I  would  like  to  know 
what  the  point  of  order  is. 

Mr.  ]\Iez\^nsky.  Mr,  Chairman,  for  the  third  and  fourth  time,  and 
the  last  time,  the  point  of  order  is  very  simple,  that  a  motion  at  this 
time  is  out  of  order,  and  that  because  it  is  out  of  order,  regarding 
procedures,  and  that  anything  as  to  witnesses  follows  the  presentation. 
On  that  basis,  I  say  that  it  is  improper  to  move  and  make  a  motion, 
which  the  gentleman  from  Indiana  has  done,  and  raise  a  point  of  order 
on  that  basis. 

I  liave  repeated  it  three  times.  I  think  it  is  sufficiently  clear. 

Mr.  IIungate.  Would  the  gentleman  from  Iowa  yield  ? 

Mr.  MEZ^^NSKY.  I  yield. 

Mr.  HuNGATE.  Would  it  be  possible  for  the  gentleman  to  perhaps 
withdraw  the  point  of  order,  and  the  gentleman  from  Indiana  to 
withdraw  his  motion,  and  the  committee  to  agree  on  a  closed  session 
at  1 2 :30  ?  Would  that  be  a  fair  arrangement  ? 

The  Chairman.  The  Chair  will  state  that  the  Chair  has  the  right  to 
rule  at  any  time,  the  point  of  order  having  been  raised.  The  Chair 
wants  to  permit  the  member  from  Indiana,  who  requested  the  oppor- 
tunity to  discuss  this,  to  be  given  that  opportunity.  But,  I  am  not  go- 
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ing  to  go  ahead  and  continue  to  reply  to  parliamentary  inquiries  when 
the  Chair  has  already  stated  that  he  would  be  ready  to  rule  unless 
the  gentleman  wants  to  be  heard  on  his  point  of  order. 
^Ir.  Dennis.  I  do  want  to  be  heard,  Mr,  Chairman. 
The  Chairman.  Well,  the  gentleman  then  will  be  heard. 
]Mr.  Dennis.  Thank  you,  Mr.  Chairman. 

The  Chair  will  recall  that  I  raised  this  question  many  months  ago 
orally  in  the  committee.  Also  I  raised  it  again  by  a  motion  at  the  time 
that  the  procedures  were  being  adopted.  It  was  ruled  out  of  order  at 
that  time  on  the  ground  that  it  was  not  procedural.  It  was  placed  on 
the  agenda  today,  and  I  had  thought  that  we  would  finally  have  a  dis- 
cussion on  the  merits  and  a  vote  on  the  merits. 

I  would  like  to  point  out  that  this  is  a  very  important  fundamental 
proposition.  I  am  interested,  as  a  member  of  this  committee,  in  arriving 
at  the  truth.  I  do  not  think  we  can  do  it  without  calling  the  key  wit- 
nesses to  the  key  points  before  us.  I  think  we  have  a  positive  duty  to 
do  that,  and  I  think  it  is  a  matter  that  this  committee  has  got  to  face 
at  some  time,  and  it  has  got  to  face  it  very  soon,  because  if  any  of 
these  people  that  we  may  want  to  call  claim  their  fifth  amendment 
rights,  and  we  have  to  consider  the  matter  of  immunity,  it  is  going 
to  take  30  days,  if  the  Special  Prosecutor  so  elects,  before  we  can  get 
a  coui't  Older  granting  them  immunity.  And  if  we  do  not  start  the 
procedure  until  after  we  are  through  this  presentation,  we  are  going 
to  be  confronted  with  a  scenario  where  we  have  not  done  that  first 
thing  about  a  witness  until  the  middle  of  July,  and  then  the  pressure 
for  a  vote  is  going  to  be  overAvhelming.  And  we  are  going  to  vote  with- 
out having  a  single  witness  before  us,  except  ma3'be  one  or  two  that 
somebody  on  the  staff  ma}^  want  to  call. 

Now.  that  is  an  outrageous  program.  Now,  I  am  shocked,  really 
shocked  tliat  there  is  an  attempt  to  bury  this  kind  of  a  thing  on  a 
procedural  point.  I  cannot  understand  why  anybody  who  is  interested 
in  an  investigation  would  want  to  do  it.  and  look  what  a  flimsy  point 
it  is.  Eule  B,  1,  is  what  he  is  talking  about,  I  think,  although  he  never 
mentioned  the  rule. 

"Following  that  presentation,"  and  that  is  the  presentation  of 
evidence,  following  that,  "the  committee  shall  determine  whether  it 
desires  additional  evidence."  And  therefore,  the  argument  is  that  since 
wo  ha^■e  not  finished  the  presentation  we  cannot  now  determine 
wliether  we  desire  additional  evidence. 

Now,  that  was  not  what  that  rule  meant  when  we  adopted  it,  and 
it  is  not  what  it  means  now.  if  properly  interpreted.  My  discussion 
was  well  known  when  this  rule  was  adopted.  My  motion  was  put  in 
when  this  rule  was  adopted.  Nobody  suggested  when  these  rules  were 
adopted  that  the  idea  was  to  prevent  us  determining  on  the  matter  of 
some  witness  or  witnesses  we  might  want  at  any  point.  Sure,  we  can 
call  additional  evidence  if  we  want  to  after  the  presentation.  But.  tliere 
is  nothing  here,  not  the  first  word  that  says  we  cannot  decide  to  call. 
make  a  determination  as  to  calling  witnesses  or  a  witness  at  any 
point  in  our  procedure.  And  it  is  impossible  to  think  that  the  com- 
mittee wanted  to  hamstring  itself  that  way. 

These  procedures  were  not  designed  to  delay  the  investigation.  They 
are  subject  to  modification  any  time  we  want  to,  but  we  do  not  need 
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to  modify  them  for  this.  We  have  got  an  inherent  right  to  decide 
whether  we  want  witnesses  or  not,  and  at  any  point.  We  can  call  them 
when  we  get  through  with  the  other  presentation. 

But,  all  I  am  saying  is,  now  we  ought  to  make  the  determination 
whether  we  want  to  call  them,  and  proceed  to  the  determination  of 
whether  we  want  to  grant  immunity,  if  that  question  is  raised.  And  I 
am  saying  we  cannot  do  it  ever,  as  a  practical  matter,  if  we  do  not  do 
it  pretty  soon.  And  I  am  submitting  to  you  that  this  rule,  which  says 
that  following  presentation  we  can  determine  whether  we  want  addi- 
tional evidence,  was  never  meant  and  does  not,  if  properly  interpreted, 
preclude  us  from  determining  right  now  that  we  might  want  certain 
evidence,  and  want  to  hear  it  later  on.  It  just  is  not  what  the  rule 
said. 

]\Ir.  McClory.  Would  the  gentleman  yield  ? 

Mr.  Dennis.  I  yield  to  the  gentleman. 

Mr.  ISIcClory.  I  thank  the  gentleman  for  yielding, 

I  think  the  gentleman  raises  a  very  good  point,  and  I  would  like 
to  just  ask  this.  I  think  it  is  important  for  us  to  consider  now,  and  at 
least  initiate  our  consideration  as  to  what  the  witnesses  and  how  many 
witnesses  we  wish  to  call  if  any,  and  to  determine  that  point.  And  I 
do  not  gather  that  the  gentleman  is  going  to  ask  for  action  on  his 
motion  necessarily  today,  but  he  is  presenting  his  motion  for  the  pur- 
pose of  discussion.  And  if  the  motion  is  not  acted  upon  today,  the 
gentleman  would  not  object  to  that. 

Mr.  Dennis.  Well,  I  appreciate  the  moral  support  of  my  friend 
from  Illinois.  But,  I  will  say  to  the  gentleman  very  frankly  that  if 
my  motion  is  not  acted  on  today  it  will  be  because  it  is  held  out  of 
order,  and  that  is  the  only  reason  it  will  not  be  acted  on  today,  because 
I  think  it  ought  to  be  acted  on,  and  I  do  not  think  that  if  it  is  not 
acted  on  today  that,  frankly,  anything  like  it  will  ever  be  acted  on. 

The  Chairman.  The  time  of  the  gentleman  has  expired  and  the 
Chair  is  prepared  to  rule  on  the  point  of  order. 

First,  might  I  point  out  that  the  gentleman  did  discuss  with  me  and 
did  request  that  the  Chair  consider  this  question  and  list  it  for  con- 
sideration and  discussion  on  the  agenda.  The  Chair  recognizes  the  im- 
portance of  this  matter,  and  at  an  appropriate  time  this  matter  will 
be  considered. 

However,  the  Chair,  after  considering  the  rules  and  inquiring  as 
to  whether  or  not  this  matter  could  be  properly  presented  to  the  com- 
mittee for  consideration,  concluded,  after  a  study  of  the  rules,  that  it 
would  not  be  appropriate  to  list  it  for  consideration  at  this  time.  And 
the  Chair  so  advised  the  gentleman  and  listed  it  for  discussion.  The 
discussion  would  not  permit  the  offering  of  a  motion,  and  so  the  gentle- 
man's point  of  order,  the  point  of  order  raised  by  the  gentleman  from 
Iowa,  in  my  judgment,  is,  as  the  members  have  noted,  the  agenda  lists 
as  item  5,  discussion  of  the  Dennis  proposal  regarding  the  calling  of 
witnesses. 

This  was  done  to  comply  with  rules  A  and  B  of  the  committee's 
impeachment  inquiry  procedures  adopted  on  May  2.  Those  rules,  in  my 
judgment,  make  clear  that  only  after  the  completion  of  the  initial 
evidentiary  presentation  sliall  the  committee  consider  the  calling  of 
witnesses.  The  initial  presentation  is  not  yet  completed,  and  under 
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rule  A  it  is  explicit,  and  in  the  Chair's  opinion,  that  the  initial  pres- 
entation is  of  evidence  other  than  the  testimoii}'  of  witnesses. 

When  that  initial  phase  ends,  then  and  only  then,  under  rule  B 
shall  the  committee  consider  and  vote  any  desire  to  receive  additional 
evidence,  including  the  calling  of  witnesses. 

In  the  light  of  this  rule,  the  Chair  sustains  the  point  of  order 

Mr.  Dexnis.  Would  the  gentleman  yield  ? 

The  Chairmax  [continuing].  Of  the  gentleman  from  Iowa. 

jNIr.  Dexxis.  For  an  inquiry?  Would  the  gentleman  yield  for  an 
inquiry?  Does  the  chairman's  ruling  then  mean  that  we  cannot  and 
will  not  do  anything  regarding  the  possible  calling  of  witnesses  until 
after  the  next  2  weeks,  or  what'ever  it  takes  to  complete  this  documen- 
tary presentation,  and  then  and  only  then  will  we  start  on  the  matter  of 
witnesses  ? 

The  Chairmax.  The  Chair  has  stated  that  this  does  not  preclude,  this 
ruling  does  not  preclude  a  discussion  of  the  matter  withoiit  entertain- 
ing a  motion  of  this  sort  for  the  calling  of  witnesses,  as  is  contained 
in  the  rules  of  procedure.  And  it  was  for  that  reason  that  the  Chair 
listed  this  agenda  item  today,  not  to  preclude  a  discussion,  and  a  proper 
debate  on  the  subject,  so  that  at  a  time  when  the  initial  phase  of  the 
presentation  has  been  completed,  the  members  would  be  in  a  better 
position  to  determine  what  witnesses  would  be  called.  And  I  think  that 
the  members  certainly  Avould  want  to  confer  as  well  and  consult  with 
counsel,  who  I  am  sure  have  some  views,  since  they  have  dealt  v/ith  this 
matter  from  the  very  begimiing.  And  I  am  sure  of  some  views  already 
which  they  would  recommend  for  the  committee's  consideration. 

Mr.  McClory.  Mr.  Chairman? 

]Mr.  Dexxis.  Mr.  Chairman? 

Mr.  McClory.  Could  I  make  just  a  comment? 

Mr.  Dexxis.  Mr.  Chairman,  would  the  chairman  consider  schedul- 
ing a  business  meeting  next  week,  for  example,  where  this  matter 
might  be  taken  up  and  discussed  so  that  we  oould  begin  to  come  to 
some  resolution  of  the  problem  because  of  the  obvious  problem  that  I 
have  pointed  out,  and  that  no  one  has  answered,  of  the  time  in^'olved  ? 

The  Chairmax.  Well,  the  Chair  would  like  to  reply  to  the  gentle- 
man that  the  Chair  sought  to  accommodate  the  needs  of  the  committee 
to  discuss  this,  and  sought  to  comply  with  the  request  of  the  gentleman 
and  listed  the  matter  on  the  agenda  as  discussion.  But,  the  gentleman 
sought  to  go  beyond. 

Mr.  Dexxis.  What  we  want  is  action  rather  than  just  discussion,  but 
I  would  have  gone  along  with  that 

Mr.  Brooks.  Regular  order. 

Mr.  Drixax.  Regular  order. 

Mr.  McClory.  Mr.  Chairman  ?  ^Mr.  Chairman  ? 

Mr.  Huxgate.  Mr.  Chairman  ? 

The  Chairmax-^.  Mr.  Hungate. 

Mr.  Huxgate.  I  thank  the  Chair.  I  wonder  if  the  statT  has  con- 
sidered the  nature  of  this  immunity  ]:)roblem  ?  I  think  the  gentleman 
raises  some  significant  questions,  and  I  wonder  do  all  States  grant  im- 
numity?  I  understand  we  have  use  immunity  and  overall  imnumity. 
Do  all  States  do  that,  or  do  some  just  lay  back  on  the  fifth  amendment  ? 

Mr.  DoAR.  I  can't  tell  you.  Congressman,  if  all  States  do  that  or  not. 

Mr.  Huxgate.  Mr.  Jenner  ? 
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Mr  Jenner,  I  do  not  know  about  all  States,  but  in  response  to  your 
question,  the  staff  is  examining  this  subject  matter  in  quite  some  depth, 
and  I  had  discussion  with  the  constitutional  and  legal  staff  last  night 
and  again  this  morning.  And  we  will  be  prepared  to  discuss  that  very 
thorny  question,  not  only  as  to  the  30  days  jNlr.  Dennis  raises,  but 
also  a  question  of  whether  this  committee  and  the  House  of  Represent- 
atives, under  the  Constitution,  may  grant  inmiunity  without  going 
through  statutory  procedure. 

^Ir.  HuNGATE.  I  thank  the  gentlemen. 

Mr.  LoTT.  Would  the  genlemen  yield  ? 

^Ir.  PIuNGATE.  I  yield  to  the  gentleman  from  Mississippi. 

Mr.  LoTT.  Let  me  pursue  that  a  second,  if  I  could.  You  say  you  have 
not  reached  any  conclusion  as  to  what  might  be  the  situation  as  to 
when  we  would  be  able  to  get  these  witnesses  ? 

Mr.  Jenner.  No,  no. 

Mr.  LoTT.  Are  you  doing  a  study  ? 

Mr.  Jenner.  This  is  another  question.  I'm  sorry,  Congressman  Lott. 
"What  I  was  saying  is  that  the  staff  is  conducting  an  in-depth  examina- 
tion of  the  subject  matter  of  the  problems  that  the  committee  will  have 
with  respect  to  the  granting  of  immunity. 

Mr.  HuNGATE.  If  I  may,  and  then  I  will  yield  to  the  gentleman,  it 
seems  to  me,  to  me  at  least,  the  question  is  not  a  simple  one  as  to 
whether  or  not  we  should  grant  immunity,  assuming  that  we  can.  And 
as  counsel  suggested,  it  may  present  statutory  hurdles.  And  I  think  to 
that  extent,  this  issue  is  one  that  we  may  need  to  determine  at  an 
earlier  date  than  the  others. 

If  we  are  not  going  to  grant  immunitv,  then  we  do  not  have  the  other 
statutory  or  delay  problems  perhaps.  And  as  I  say,  to  me  it  is  not  a 
simple  matter  that  we  should  do  it.  I  think  we  want  to  consider  it 
carefully. 

Mr.  McClory.  Mr.  Chairman  ? 

Mr.  HuNGATE.  And  I  think  that  the  gentleman  from  Indiana  has 
raised  a  good  point  there,  but  if  we  do  not  do  it,  then  we  do  not  get 
into  those  procedural  problems. 

And  the  statement  though  that  we  would,  we  might  decide  this 
matter  without  M'itnesses,  I  think  it  is  understood  generally  in  the 
committee  that  Mr.  St.  Clair  will  have  an  opportunity  to  suggest  the 
names  of  witnesses,  and  I  would  not  think  that  there  is  anyone,  I  do 
not  think  he  will  get  the  New  York  phonebook,  but  I  do  not  think  there 
is  anyone  that  would  not  consider  giving  him  the  opportunity  to  call 
a  reasonable  number  of  witnesses.  If  there  is  any  objection  to  that,  I 
would  want  to  hear  it. 

Mr.  Lott.  If  the  gentleman  would  yield? 

]\Ir.  Hungate.  I  would  yield  to  the  gentleman  from  Mississippi. 

Mr.  Lott.  Is  it  possible,  depending  on  what  Ave  decided  to  do,  that  it 
may  take  as  long  as  30  days  to  get  these  witnesses?  Is  that  correct 
or  not? 

Mr.  Jenner.  Congressman  Lott,  that  is  correct.  And  what  I  wish  to 
emphasize  is  that  we  are  considering  the  possibility  tliat  under  the 
Constitution  we  can  avoid  that. 

]\Ir.  Ix)tt.  I  thank  the  gentleman  for  yielding. 

Mr.  McClory.  Mr.  Chairman  ? 
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The  Chairman.  Mr.  McClory. 

Mr.  McClory.  I  think  it  is  very  important  that  the  committee  con- 
sider at  the  very  earliest  time  the  entire  subject  of  witnesses  who  will 
be  called  as  live  witnesses  before  this  conniiittee.  We  know  that  there 
are  many  discrepancies  which  can  be  obviated  through  the  calling  of 
witnesses  to  clarify  and  to  bring  out  the  truth  insofar  as  the  facts  be- 
fore this  committee  are  concerned.  And  I  would  hope  that  the  staff 
would  suggest  the  possible  names  of  witnesses.  I  know  that  there  has 
been  some  thought  given  to  that,  and  that  we  would  also  iu-clude  Mr. 
Dennis'  motion  as  a  suggestion  of  possible  Vvitnesses.  And  as  the  gentle- 
man from  Missouri,  Mr.  Hungate,  lias  said,  that  we  invite  perhaps  Mr. 
St.  Clair  to  submit  the  names  of  witnesses  that  he  thinks  might  be 
e-ssential  for  tlie  committee  to  hear  in  the  course  of  our  hearing  before 
arriving  at  a  final  conclusion  of  this  matter.  And  I  hope  that  that  will 
be  taken  up  bj'  you,  Mr.  Chairman,  with  our  counsel,  and  that  we  can 
have  some  early  discussion  of  this. 

The  Chairman.  Might  I  hear  from  counsel  regarding  this  matter? 

Mr.  DoAR.  Well,  it  is  my  view,  Mr.  Chairman,  that  the  time  for  the 
committee  to  decide  what  witnesses  sliould  be  called  should  be  made 
at  the  conclusion  of  the  evidentiary  presentation  for  the  reason  that, 
first  of  all,  the  staff  may  recommend  certain  witnesses  to  be  called, 
the  committee  members  may  have  certain  Avitnesses  to  be  called,  and 
Mr.  St.  Clair  may  have  certain  witnesses  to  be  called.  The  only  way  to 
consider  that  in  an  orderly  way  would  be  for  the  committee  to  have  all 
of  those  matters  before  it  at  the  same  time. 

The  second  thing  is — the  second  thing  is  that  if  there  was  a  partic- 
ular witness  where  we  believed  that  the  committee  would  want  to 
hear  him,  and  we  thought  that  he  was  essential,  that  the  only  way  that 
the  witness  could  be  pursuaded  to  testify  would  be  through  a  grant  of 
immunity,  there  is  nothing  to  prevent  us  to  come  forward,  and  we 
would  come  forward  with  that  material,  or  with  that  matter  as  quickly 
as  we  could. 

But,  at  this  time,  I  cannot  represent  to  the  committee  that  there  are 
witnesses  that  we  would  expect  to  call  that  would  only  testify  under 
immunity. 

Mr.  Mezvinsky.  Mr.  Chairman  ? 

Mr.  Waldie.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Waldie. 

Mr.  Waldie.  Well,  Mr.  Chairman,  I  want  to  talk  on  another  subject, 
so  if  Mr.  Mezvinsky  wants 

The  Chairman.  Mr.  Mezvinsky. 

Mr.  Meza^nsky.  Mr.  Chairman,  I  just  want  to  make  clear  that  it 
was  not  the  purpose  to  not  have  discussion,  not  have  the  thought 
process  started  which  Mr.  Dennis  has  pointed  out.  I  think  what  Mr. 
Doar  is  making  clear  is  that  to  a  great  extent,  any  witness,  if  we 
call  any  witness,  his  comments  may  very  well  relate  not  just  to  the 
Watergate  area,  but  may  relate  also  to  other  areas  that  will  be  covered 
during  the  presentation.  So,  I  think  in  fairness  to  the  committee,  the 
committee  would  want  to  have  the  complete  presentation  so  that,  in 
fact,  that  witness,  if  a  witness  is  called,  can  relate  to  all  of  the  areas,  and 
that  subsequent  points  can  be  raised,  not  just  on  Watergate  but  across 
the  board. 
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And  I  would  also  say  that  in  fairness  I  do  not  believe  in  the  o:^<r 
rule.  It  was  not  intended  for  that,  and  I  would  have  expected  what 
JMr.  ^IcClor}-  pointed  out  if,  in  fact,  there  could  have  been  the  discus- 
sion without  the  motion  and  that  in  fact  would  have  been  proper  and 
we  could  have  moved  on  throuoh  the  presentation. 

And  I  would  add  as  the  last  point,  I  could  not  agree  more  that  time 
is  of  the  essence.  I  think  time  is  of  the  essence.  I  think  we  should  be 
thinking  about  it,  and  we  should  be  facing  the  very  real  prospect  that 
we  can  make  our  decision  within  the  next  month  to  month  and 
one-half. 

Mr.  LoTT.  Mr.  Chairman? 
Mr.  Seiberlixg.  Mr.  Chairman  ? 

Mv.  LoTT.  One  further  question  on  that  subject  if  I  could,  and  it 
is  a  brief  one. 

The  CiiAiRMAX.  Mr.  Lott. 

Mr.  LoTT.  I  agree  that  time  is  of  the  essence,  and  following  again 
the  line  of  questioning  from  Mr.  Hungate,  when  might  we 
have  some  report  on  this  subject,  Mr.  Jenner,  or  Mr.  Doar?  You 
say  you  are  working  on  it.  Do  you  have  any  idea  when  we  might 
get  to  a  point  where  we  could  make  some  decision  on  this  ? 
Mr.  Jenner.  I  think  we — excuse  me. 
Mr.  LoTT.  Sure. 

jNIr.  Jenner.  Congressman  Lott,  we  should  be  able  to  report  to  you 
the  latter  part  of  next  week. 

Mr.  LoTT.  Thank  you,  Mr.  Chairman. 
Mr.  Froehlicii.  Mr.  Chairman? 
The  Chairman.  Mr.  Froehlich. 

Mr.  Froehlicii.  Mr.  Chairman,  on  another  subject,  if  I  might  ask 
the  chairman,  would  it  be  proper  at  this  time  to  move  that  the  com- 
mittee staff  prepare  a  subpena  to  present  to  the  next  business  meeting 
of  this  committee  directed  at  Judge  Sirica  to  turn  over  four  Presi- 
dential tapes  that  he  has  in  his  possession  and  custody? 

The  Chairman.  I  would  have  to  state  to  the  gentleman  that  that 
motion  would  be  out  of  order  at  this  time.  It  is  not  listed  on  the 
agenda.  I  recognize  the  gentleman  for  the  purpose  of  speaking  out  of 
order,  but  not  for  the  purpose  of  offering  any  motion. 

Mr.  Froehlich.  Mr.  Chairman,  may  I  speak  out  of  order? 
The  Chairman.  The  gentleman  is  recognized  to  speak  out  of  order. 
Mr.  FpiOehlick.  We  have  not  received  from  the  staff,  and  I  would 
ask  that  the  staff  provide  us  with  a  memo  that  Mr.  Jenner  prepared, 
and  the  memorandum  that  Judge  Sirica  has  handed  down  regarding 
these  four  Presidential  tapes.  Now,  all  during  the  discussion  yester- 
day, and  reflected  in  many  of  the  votes  yesterday,  were  the  allegations 
that  the  power  of  imj^eaclmient  is  broad,  deep,  and  absolute  in  this 
committee.  I  do  not  necessarily  believe  that  myself,  but  that  is  clearly 
the  lepresentation  of  the  staff  and  the  majority  members  of  this  com- 
mittee. If  that  ])e  so,  we  should  use  that  power  to  obtain  the  best 
evidence  available,  and  the  best  evidence  available  are  the  tapes. 
And  those  tapes  are  in  the  possession  of  Judge  Sirica.  And  it  seems 
to  me  that  this  committee  or  its  staff  should,  if  not  at  this  time,  the 
next  business  meeting,  discuss  in  depth  the  subpenaing  of  these  tapes 
from  this  judge  that  has  refused  to  release  them  to  this  committee. 
Mr.  Dennis.  "Would  the  gentleman  yield? 
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Mr.  Froeiiltcii.  I  yield. 

Mr.  Dennis.  I  take  it  wlmt  the  aentleman  is  saying,  in  effect,  is 
that  since  the  committee  has  taken  on  the  executive  branch  we  ouglit 
to  take  on  the  judicial  branch  too.  Is  that  correct  ? 

Mr.  Froeiieicii.  "V^Hiat  I  am  saying  is  that  this  committee  said  that 
we  have  tlie  sole  power  of  impeachment,  that  it  is  broad,  it  is  deep, 
it  is  absolute,  and  we  have  a  job  to  do  for  the  American  people  in  this 
whole  area  of  this  impeachment  inquiry.  And  no  Pi-esident  should 
stand  in  our  way.  I  am  saying  likewise,  no  judge  should  stand  in  our 
way. 

Mr.  Seiberling.  Mr.  Chairman? 

The  Chairman.  I  recognize  Mr.  Kastenmeier. 

Mr.  Kastenmeier.  Mr.  Chairman,  on  the  basic  point  we  were  dis- 
cussing before  on  the  proposal  made  by  Mr.  Dennis,  before  we  close, 
I  think  it  should  be  at  least  observed  that  I  think  it  is  going  to  be 
necessary  for  us  to  consider  veiy  conservativeh'  how  many  witnesses 
we  call,  indeed.  If  we  have  a  proposal,  pi-eemptive  or  not,  by  committee 
members  for  lists  of  K)  or  14  witnesses,  and  those  by  staff, 
and  those  perhaps  by  ]Mr.  St.  Clair,  and  if  one  considers  the  staff  will 
need  to  question  these  Avitnesses  and  Mr.  St.  Clair  will  need  to  ques- 
tion perhaps,  but  not  cross-examine  and  cross-examine  his  witnesses, 
and  that  38  members  of  this  committee  will  also  have  that  opportunity, 
if  we  have  anything  like  a  list  of  witnesses,  such  as  suggested  by  Mr. 
Dennis,  we  will  make  the  Ervin  committee  green  with  envy  in  terms 
of  our  proceeding  as  a  long-term,  unending,  public  spectacle.  So,  I 
think  it  is  clear  that  we  will  have  to  consider  a  very  small  numlier  of 
witnesses  rather  than  a  large  number  of  Avitnesses. 

jNIr.  Seiberling.  Would  the  gentleman  yield  on  that  ? 

]\Ir.  Kastenmeier.  Yes,  I  yield  to  the  gentleman  from  Ohio. 

Mr.  Seiberling.  I  Avanted  to  say  something  on  that  too.  because  I 
think  we  need  to  have  some  kind  of  an  understanding,  which  appar- 
ently Ave  do  not  have  at  the  present  time,  as  to  the  nature  of  this 
iuA'estigation.  And  I  think  Mr.  Dennis'  statement  that  we  want  to  call 
every  Avitness  who  might  have  anything  to  say  about  this,  the  subjects 
Ave  are  investigating,  is  the  kind  of  thing  that  Ave  Avonld  do  if  we  Avere 
a  trial  body,  like  the  Senate  Avould  be,  in  an  impeachment  trial.  And 
I  do  not  consider  or  conceive,  and  I  do  not  think  most  of  us  conceive 
that  that  is  our  function.  As  soon  as  Ave  have  received  sufficient  eAddence 
to  believe  that  there  is  probable  cause  of  impeachment  or  impeachable 
offenses,  on  ITT  or  in  the  various  areas  that  aac  are  inA'estigating.  then 
it  seems  to  me  that  that  is  sufficient,  and  that  the  only  Avitnesses  that 
Ave  need  to  call  are  to  clear  up  possible  gaps  in  our  evidence. 

The  trial  of  this  Avhole, matter,  if  it  comes  to  that,  is  not  the  function 
of  this  committee  or  the  House,  and,  therefore.  I  do  not  thinlv  that  the 
gentleman's  point  is  sound.  And  at  some  point  Ave  ought  to  haA-e  some 
kind  of  an  understanding  in  the  committee  as  to  just  Avhat  theoiy  or 
philosophy  Ave  are  proceeding  on  in  this  Avhole  iuA'CStigation. 

JNIr.  Dennis.  Will  the  gentleman  yield  ? 

yiv.  McClory.  Would  the  gentleman  yield  ? 

Mr.  Kastenmeier.  I  yield  to  the  gentleman  from  Illinois. 

]Mr.  ]McClory.  I  thank  the  gentleman  for  yielding.  I  Avould  like  to 
concur  in  what  the  gentleman  from  Wisconsin  said,  and  not  disagree 
with  what  the  gentleman  from  Ohio  said. 
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I  think  -we  have  to  limit  the  number  of  witnesses  that  we  are  going 
to  call,  and  I  think  also  that  it  should  be  in  that  narrow  area  where 
we  have  conflict  at  the  present  time  which  might  be  resoh^ed  by  the 
testimony  of  one  or  two  or  a  small  number  of  witnesses,  but  not  try  to 
carry  on  a  full  review  of  everything  that  has  been  covered  in  the  Senate 
Watergate  and  the  grand  jury  proceedings  and  all  of  the  rest.  And  so, 
that  would  really  be  my  intention,  although  I  do  not  want  to  concur 
in  the  fact  that  all  we  need  is  probable  cause,  because  I  think  maybe 
along  down  the  road  we  are  going  to  decide  that  we  need  something 
more  than  probable  cause,  and  that  would  be  a  further  reason  for 
wanting  to  have  corroboratory  testimony. 

Mr.  HuNGATE.  AVould  the  gentleman  from  Wisconsin  yield  ? 

Mr.  Kastexmeier.  I  yield. 

Mr.  HuxoATE.  I  want  to  be  sure  that  I  do  not  misunderstand  the 
gentleman  from  Ohio.  It  is  not  your  thought  that  should  probable 
cause,  or  whatever  we  are  going  to  need  be  established,  that  that  is  all? 
We  would  still,  of  course,  give  ISIr.  St.  Clair  an  opportunity  to  call 
witnesses,  would  we  not  ? 

Mr.  Seiberling.  Of  course.  Yes. 

Mr.  CoxYERS.  ]Mr.  Chairman,  is  it  appropriate  to  move  an  adjourn- 
ment of  this  meeting  ?  I  so  move. 

The  Chairman.  It  is  always  appropriate  to  move  adjournment. 

If  the  gentleman  will  defer,  I  have  stated  that  I  would  recognize  the 
gentleman  from  California  who  sought  to  speak  out  of  order  as  well. 

]Mr.  Waldie.  Well,  ]Mr.  Chairman,  I  was  going  to  make  a  comment 
about  the  necessity,  I  think,  of  opening  the  hearings,  but  after  listening 
to  the  conversation  of  the  last  hour,  it  probabl}'  would  be  grossly 
inappropriate  to  talk  about  that. 

Mr.  Froeiilich.  jNIr.  Chairman  ?  ]Mr.  Chairman  ? 

The  Chairman.  There  is  a  motion  to  adjourn. 

JNIr.  Froehlich.  Could  the  staff  send  us  the  Jenner  letter  to  Sirica 
and  the  Sirica  memorandum  to  your  office? 

The  Chairman.  The  staff  will  send  the  letter  to  each  of  the  members, 
and  there  is  the  motion  to  adjourn,  and  the  committee  is  adjourned. 

[Whereupon,  at  12 :07  p.m.,  the  committee  was  adjourned.] 


I31PEACHMENT  INQUIRY 

Executive  Session 


TUESDAY,   JUNE  4,    1974 

House  of  Representatives, 
Committee  of  the  Judiciary. 

Washington,  B.C. 

The  comniittee  met.  pursuant  to  notice,  at  10 :25  a.m.,  in  room  2141. 
Rayburn  House  Office  Building,  Hon.  Peter  W.  Rodino,  Jr.  (chair- 
man) presiding. 

Present:  Repi-csentatives  Rodino  (presiding),  Donohue,  Brooks, 
Kastenmeier,  Edwards,  Hungate,  Conyers,  Eilberg,  Waldie,  Flowers, 
ISIann,  Sarbanes,  Seiberling,  Danielson,  Drinan,  Rangel,  Jordon, 
Thornton,  Holtzman.  Owens,  :Mezvinsky,  IMcClory,  Smith,  Sandman, 
Railsback,  Dennis.  Fish,  Mayne,  Hogan,  Butler,  Cohen,  Lott,  Froeh- 
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The  Chaiemax.  The  committee  will  come  to  order. 

And  before  I  call  upon  ]Mr.  Doar  to  proceed,  Mr.  McClory  has  a 
short  annomicement. 

Mr.  ^IcClort.  Mr.  Chairman,  I  thought  members  would  be  pleased 
to  Imow  that  I  spoke  on  the  phone  with  our  colleague,  Congressman 
Hutchinson,  just  before  coming  to  the  committee  room.  He  called  me. 
His  voice  was  very  strong  and  very  firm.  He  says  he  feels  very  well, 
and  he  is  delighted  to  be  home,  and  he  hopes  to  be  back  at  his  desk  and 
back  to  the  committee  meetings  later  this  week. 

yix.  Brooks.  Mr.  ]McClory,  do  you  attribute  his  well-being  to  your 
statements  of  yesterday? 

Mr.  ]McClory.  I  will  tell  you  that  he  has,  he  has  a  thing  about  the 
media,  you  know.  I  do  not  think  he  even  had  his  TV  set  on. 

The  Ciiairjeax.  Mr.  Doar. 

jNIr.  Doar.  ]Mr.  Chairman  and  members  of  the  committee,  we  are 
here  this  morning  to  present  matters  with  respect  to  ITT  and  also  the 
Senate  Confirmation  Hearings  of  Attorney  General  Designee  Richard 
Kleindienst.  ]Mr.  Jenner  and  Mr.  Gekas  of  our  staff  will  assume  the 
labor  of  this  presentation,  and  Mr.  Jenner  will  introduce  the  mem- 
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bers  of  tlic  team  that  "worked  on  this  particular  part  of  the  inqiiir}'. 

The  CiiAiRMAX.  jVlr.  Jenner. 

]Mr.  Jenxer.  Thank  yon,  jNIr.  Chairman,  ladies  and  gentlemen.  We 
have  five  fine  yonng  people  I  would  very  much  like  to  introduce  to 
you. 

First  is  Robert  Sack,  Avho  is  sitting  next  to  Mr.  Doar,  who  is  a 
graduate  of  Columbia  TTniversity  School  of  Law.  And  for  the  last  10 
years  he  has  practiced  law  as  a  partner  in  the  Xew  York  City  law  firm 
of  Patterson,  Belknap,  and  "Webb,  from  which  he  resigned  to  join  the 
impeachment  staff.  He  is  associate  special  counsel,  in  charge  of  the  task 
force  on  agency  practices  and  personal  finances,  and  participated  in 
the  preparation  of  and  investigation  of  the  ITT  material  we  will 
present  to  you  today. 

Xext,  seated  to  my  right,  who  will  serve  as  the  interlocutor  today, 
is  Constantine,  Chris  Gekas.  He  is  a  graduate  of  the  University  of 
Illinois  School  of  Law,  which  Congressman  Railsback  is  a  graduate  ol 
and  so  am  I.  He  is  a  member  of  the  Agency 

Mr.  Railsback.  NortliAvestern. 

]\Ir.  Jexxer.  Were  you  Northwestern  ?  I  thought  to  compliment  j-ou. 
He  is  a  member  of  the  agency  practices  task  force  which  had  pri- 
marv  responsibility  for  the  ITT  investigation.  He  also  serves  as  a  mem- 
ber of  the  permanent  staff  of  the  Judiciar}'  Committee  as  minority 
coinisel  to  the  Subcommittee  on  Crime,  chaired  by  Congressman  Con- 
ycrs.  He  came  to  the  Judiciary  Committee  from  the  Criminal  Division 
of  the  Department  of  Justice,  and  prior  thereto  practiced  antitrust  law 
with  one  of  Chicago's  largest  and  best  known  law  firms. 

Jared  Stamell  and  Richard,  Rick  Porter  are  next.  Each  of  them  is 
a  member  of  the  agency  practices  task  force.  They  have  participated  in 
the  ITT  phase  of  the  inquiry. 

Now,  Mr.  Stamell  served  as  attorney  in  the  Antitrust  Division  of 
the  Department  of  Justice.  He  is  also  a  uiember  of  the  permanent 
Judiciary  Connnittee  staff  as  a  minority  counsel  to  the  Subcounnittee 
on  Monopolias  and  Connnei-cial  Law.  chaiied  by  our  distinfruished 
chairman,  Mr.  Rodino.  He  is  a  graduate  of  Harvard  TTniversity  Law 
School.  And  I  have  a  little  parenthetical  note  here  that  he  studied 
trial  pi-actice  under  the  tutelage  of  Mr.  St.  Clair. 

]\rr.  Porter,  seated  directly  to  my  rear,  is  a  graduate  of  Yale  Uni- 
vei'sity  Law  School.  He  piacticed  law  in  ]\rilwaukee.  Wis.,  with  a  firm, 
\vell  known  and  large,  of  Folev  <5:  Lardner  l)ofore  joining  the  impeach- 
ment inquiry  staff  this  yeai*.  He  graduated  from  Yale  in  1972. 

Our  last  of  the  staff  here  today  is  Sally  Regal.  She  attended  Xorth- 
Avestern  University,  Congressman  Railsback.  and  presentlv  is  on  a  leave 
of  absence  from  Geoi-getown  T'ni versify  here  in  Washington.  She  has 
been  a  research  assistant  with  the  impeachment  inquiry  staff  since 
Xovember  1973,  and  as  a  pai't  of  her  responsibility,  she  assisted  the 
gentlemen  I  have  inti'oduced  in  the  iuvestigntion  of  the  ITT  matter. 

The  CiiAiRi^rAX,  Mr.  Jenner,  I  would  just  lilvO  to  call  youi-  attention 
to  the  fact,  and  I  say  this  oulv  parenthetically  too.  I  do  not  know 
whether  it  has  anything  to  do  Avith  the  fact  that  he  studied  under  Mr. 
St.  Clair,  but  Mr.  Stamell  is  not  a  member  of  the  minority  staff  of  the 
Antimonopolv  and  Commercial  LaAv,  but  a  meml3er  of  the  majority 
staff. 
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Mr,  Jenner.  I  see.  All  right. 

There  are  a  few  preliminary  matters  with  respect  to  this  presenta- 
tion to  which  I  wish  to  call  your  attention.  You  received  an  envelope, 
and  one  of  the  documents  in  the  envelope  is  a  glossary  or  a  list  of  names 
of  persons  who  will  be  mentioned  during  the  course  of  the  presenta- 
tion. "We  thought  it  would  be  helpful  for  you  if  you  wish  to  flip  back 
occasionally  to  refresh  your  recollection  as  to  who  the  persons  were 
who  will  be  mentioned  during  the  course  of  our  presentation. 

The  CiiAiRMAisr.  Mr.  Jenner,  will  we  be  getting  to  listen  to  the  tape 
before  11:30? 

Air.  Jexner.  We  think  at  approximately  that  time,  or  about  a  quar- 
ter of  11;  yes.  And  Ave  do  not  plan  to  play  any  more  than  the  one 
tape,  plus  the  telephone  conversation  this  morning. 

I  have  a  comment  or  two,  giving  you  a  preliminary  overall.  This  is 
with  respect  to  ITT,  International  Telephone  &  Telegraph  Co.  It  is 
a  large  conglomerate,  as  you  well  know,  listed  in  the  May  1970  Fortune 
IMagazine  as  the  ninth  largest  corporation  in  the  United  States  in  the 
year  1969  in  terms  of  total  assets.  Before  it  began  its  aggressive  do- 
mestic acquisition  program  in  the  early  19C)0"s,  it  was  principally  an 
overseas  operator  of  telecomnuuiications  equipment. 

In  the  recent  May  1974,  issue  of  Fortune,  it  is  listed  as  the  eighth 
largest  manufacturing  corporation  in  the  United  States,  also  in  terms 
of  assets,  despite  its  having  sold  off  some  assets,  but  not  all  at  the 
moment  as  required  under  the  settlement  agreement  in  the  meantime. 

Canteen  Corp.  will  be  mentioned,  substantially  at  the  outset.  It  is 
a  Chicago-based  national  supplier  principally  of  in-plant  coin  oper- 
ated vending  machines. 

Now,  the  thrust  of  the  presentation  generally  is  that  in  late  February 
and  early  March  1972,  columnist  Jack  Anderson  published  some  arti- 
cles, as  you  recall,  respecting  the  settlement  of  the  ITT  cases,  allegedly, 
according  to  him,  in  return  for  ITT  assistance  in  the  then  pending 
making  of  San  Diego  the  Republican  Convention  headquarters.  That 
will  be  discussed  during  the  course  of  the  presentation. 

Next,  important  to  you,  and  to  us,  we  believe,  is  the  consideration  we 
will  give  to  the  Senate  Judiciary  Committee  hearings  respecting  the 
confirmation  of  Richard  Kleiudienst  as  Attorney  General  of  the 
United  States. 

Now,  there  are  really  three  areas.  We  will  cover  first  the  cases  them- 
selves, that  is  the  antitrust  suits  that  were  filed,  and  the  circumstances 
surrounding  the  filing  of  those  cases.  The  next  is  the  San  Diego  con- 
vention events.  The  third,  Mr.  Kleindienst's  confirmation  proceedings, 
and  the  misstatements  made  during  the  course  of  that  testimony.  And 
I  do  not  use  the  word  perjury,  but  there  were  misstatements  made  at 
least.  And  then  the  fourth  area  will  be  in  sequence  the  efforts  to  with- 
hold, at  least  until  after  the  election,  ITT  documents,  first  from  the 
SEC  and  later  from  the  House  Interstate  and  Foreign  Commerce 
Committee,  the  special  committee  of  that  committee  on  investigations, 
chaired  by  Congressman  Staggers. 

I  will  ask  you  now  at  this  moment  to  turn  to  the  other  material 
included  in  the  envelope  you  received  this  morning.  It  is  not  in  your 
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book,  but  it  was  supplied  by  way  of  the  envelope,  and  it  is  the  recent 
letter  of  Special  Prosecutor  Leon  Jaworski  dated  INIay  30,  1974,  in 
Avhich  he  states,  as  you  will  note,  that  the  investigation  referred  to 
in  his  letter  of  November  27,  which  is  attached  to  the  letter  of  May  30. 
relating  to  allegations  of  the  exercise  of  improper  influence  in  con- 
nection with  the  SEC  and  IRS  proceedings,  as  well  as  other  alleged 
violations  by  ITT  executives  will  be  vigorously  pursued,  he  having 
in  the  previous  paragraph  stated  affirmatively  that  "except  as  noted 
below,  that  part  of  the  investigation  relating  to  allegations  of  Fed- 
eral criminal  offenses  by  ITT  executives  in  connection  with  the  settle- 
ment of  the  antitrust  cases  announced  on  July  30,  1971,  has  failed 
to  disclose  the  commission  of  any  such  A'iolations.  and  although  the 
investigation  is  not  being  closed  at  this  time,  it  is  fair  to  say  that 
there  is  no  present  expectation  of  a  disclosure  of  such  offenses." 

The  presentation  to  be  made  to  you  today  does  not  direct  itself  to, 
nor  do  we  have  anj'  proof  to  contradict  ]Mr.  Jaworski's  statement  in 
that  letter.  AYe  do  not  direct  ourselves  to  that.  "VVe  direct  ourselves 
to  that  which  I  outlined  to  you,  the  four  basic  items,  ei^pecially 
the  latter  two,  being  the  Richard  Kleindienst  confirmation  proceed- 
ings before  the  Senate  Committee  on  tlie  Judiciary,  and  the  matter 
of  the  withholding  of  ITT  documents  from  the  SEC  and  subse- 
quently from  Mr.  Staggers'  committee. 

The  other  document  in  the  envelope,  if  I  may  pass  that  for  the 
moment,  we  will  reach  a  paragraph  dealing  with  Lieutenant  Governor 
Reinecke  of  California,  and  I  will  refer  you  to  that  again  at  that 
particular  point. 

Xow,  I  think  it  would  be  helpful  if  I  just  gave  you  a  birds-eye 
view  at  the  moment  of  section  7  of  the  Clayton  Act.  "We  will  deal 
more  fully  with  it  at  a  later  point.  But,  to  refresh  your  recollection, 
section  7  of  the  Clayton  Act  proscribes,  "corporate  mergers  and 
acquisitions  where  the  effect  thereof  may  be  to  substantially  lessen 
competition  in  anv  line  of  commerce,  in  anv  section  of  the  countrv," 
andthatisl5U.  S'.C.  18. 

The  issues  involved  in  the  ITT  cases,  and  also  in  the  Goodrich- 
Northivest  Industries  case,  in  which  I  represented  Northwest  Indus- 
tries, was  whether — that  case  is  all  over  by  the  way,  dismissed  by  the 
Department — whether  section  7  embraced  and  fully  covered  Mr. 
McLaren's  theory  in  the  No7'thivest  rndnsfries-Goodrich^  Canteen^ 
Hartford  Fire^  and  Grinnell  cases.  He  believed  that  a  conglomerate 
merger,  which  is  a  merger  where  the  corporations  are  not  at  the  outset 
in  actual  or  potential  competition,  customers  or  suppliers  could  violate 
section  7.  He  was  concentrating  on  reciprocity,  the  deep  pocket  theory 
of  the  aggregation  of  large  assets,  when  you  merge  with  all  that 
capita],  then  instead  of  forcing  the  aggregation  of  capital  itself  to  go 
into  the  business  of  the  corporation  acquired,  which  he  believed  to  be 
a  sound  economic  theory,  that  the  potential  competitor  comes  merged 
into  the  aggregated  capital  preventing  others,  because  of  that  large 
aggregation  of  capital,  from  seeking,  Avith  the  expense  and  capital 
needed,  to  enter  the  field.  He  thought  that  the  common  merger,  espe- 
cially major  corporations,  may  lessen  competition  by  entrenching 
the  leading  position  of  these  firms  in  markets  in  whicli  they  opei-ate. 
This  was  a  new  theory,  and  raised  for  the  first  time  in  the  four  cases 
I  have  indicated  to  3^ou. 
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As  I  say,  we  will  elaborate  on  that  somewhat  more  as  we  go  along. 

I  think  Mr.  Dear — by  the  way,  I  do  want  to  say  as  we  move  along 
you  will  find  some  problems  dealing  with  our  obtaining  access  to 
IRS  materials.  AVe  have  not  been  able  to  do  that  because  we  have 
not  been  able  to  induce  the  House  committee  to  permit  us  to  examine 
those  documents,  but  we  are  proceeding  along  those  lines. 

All  right,  ladies  and  gentlemen,  if  you  will  turn  to  paragraph  1, 
]Mr.  Gekas  will  read  the  paragraph. 

Mr.  Gekas.  Mr.  Chairman,  members  of  the  committee,  paragraph 
1.  By  memorandum  dated  April  23,  1969,  from  Deputy  Attorney 
General  Richard  Kleindienst,  acting  as  Attorney  General,  and  Assist- 
ant Attorney  General  Richard  McLaren,  head  of  the  Antitrust  Divi- 
sion, to  John  Ehrlichman,  counsel  to  the  President,  Kleindienst  and 
McLaren  urged  approval  of  the  commencement  of  an  antitrust  action 
against  the  International  Telephone  &  Telegraph  Corp.  (ITT)  chal- 
lenging its  acquisition  of  Canteen  Corp.  Commencement  of  the  suit 
was  approved  and  on  April  28,  1969,  the  suit  was  begun  in  the  U.S. 
District  Court  for  the  Northern  District  of  Illinois. 

And  there  is  a  footnote  to  the  second  line.  Because  Attorney  Gen- 
eral John  Mitchell's  former  law  firm  had  represented  an  ITT  subsid- 
iary, Mitchell  recused  himself  and  Deputy  Attorney  General 
Kleindienst  acted  as  Attorney  General  in  connection  with  the  litigation. 

Mr.  Jenxer.  Ladies  and  gentlemen.  Attorney  General  Mitchell 
recused  himself  in  the  spring  of  1969,  immediately  prior  to  the  time 
that  the  Canteen  case  was  commenced  on  April  23,  1969. 

Now,  there  is  some  interesting  data  which  we  would  like  the  com- 
mittee to  keep  in  mind  as  we  are  proceeding  here.  ^Ir.  Mitchell  l^ecame 
a  partner  in  the  New  York  law  firm,  nationally  known,  of  Mudge, 
Rose,  Guthrie  &  Alexander.  But  at  the  time  he  became  a  partner 
it  was  Nixon,  IVIudge,  Rose,  Guthrie  &  Alexander.  And  he  became  a 
partner  on  the  first  of  January  1965. 

JNIr.  Nixon  was  admitted  to  the  practice  of  law  in  New  York  on 
December  13,  1963,  and  became  a  partner  in  the  iNIudge.  Rose  firm, 
and  the  name  was  changed  to  add  his  name  as  the  first  name  on  Janu- 
ary 1,  1964,  and  that  is  the  year  before  Mr.  Mitchell  became  a  part- 
ner in  that  law  firm. 

Now,  you  will  notice  that  wlien  the  President  was  elected  in  1968, 
and  Mr.  Mitchell  became  Attorney  General-designate,  that  firm  an- 
nounced that  both  Mr.  Mitchell  and  President  Nixon  had  withdrawn 
as  partners  in  the  firm  on  January  1,  1969.  So  that  President  was 
a  partner  in  that  law  firm  for  a  period  of  5  years,  and  ]Mr.  ^Mitchell 
a  partner  in  that  law  firm  for  a  period  of  4  years,  during  all  of  which, 
of  course,  Mr.  Nixon  was  a  partner. 

Now,  you  will  notice  also  that  Mr.  MitclielFs  statement  of  recusement 
was  that  the  firm  had  represented  an  ITT  subsidiary.  This  represen- 
tation, of  course,  was  also  during  the  period  that  ^Nlr.  Nixon  was  a  part- 
ner in  that  firm.  The  major  law  firm  of  the  I.T.  &  T.  Co.  is  Davis, 
Polk  &  Wardwell  of  New  York  City,  of  which  Lawrence  E.  Walsh, 
sometimes  called  Larry,  sometimes  called  Ed,  former  Deputy  At- 
torney General  of  the  United  States  and  former  U.S.  district  judge, 
is  a  partner.  And  as  we  go  along  you  will  find  memoranda  to  which 
we  will  call  your  attention  from  Mr.  AValsh,  presented  in  connection 
\Yith  the  settlement  of  the  ITT  case.  Tab  2. 
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Mr.  DoAK.  Mr.  Jciiner,  could  I  make  one  comment? 

Mr.  Jexxek.  Sure. 

Mr.  DoAR.  I  would  like  to  direct  tlie  committee's  attention  to  1.1, 
not  for  the  purpose  of  the  substance  of  the  memorandum,  but  for  the 
fact  that  the  Deputy  Attorney  General  in  charge  of  the  Antitrust  Di- 
vision was  sending  a  memorandum  to  Mr.  Ehrlichman,  counsel  to  the 
President,  asking  for  approval  to  file  this  antitrust  suit. 

Now,  I  do  not  suggest,  members  of  the  committee,  by  calling 
your  attention  to  this,  that  Presidents  of  the  United  States  do  not 
get  involved  in  the  decisions  involving  actions  of  the  Department  of 
Justice.  It  seems  to  me  quite  appropriate  that  the  President  should 
get  involved  with  policy  decisions  of  the  Department  of  Justice.  And 
from  my  experience  in  the  Civil  Rights  Division,  when  I  was  Assistant 
Attorney  General  there,  it  was  that  by  reason  of  the  relationshi})  of 
the  Attornev  General  and  the  President,  I  would  liave  no  doubt  that  on 
major  cases  involving  civil  rights  matters  that  the  President  did  put 
his  stamp  of  policy  on  the  decision.  But,  I  think  that  this  practice  of 
sending  a  memorandum  to  a  counsel  to  the  President  from  an  Assistant 
Attorney  General,  rather  than  to  the  Attorney  General,  or  the  At- 
torney General-designee,  is  one  that  was  not  a  practice  that  I  was 
familiar  with  when  I  was  in  the  Department. 

And  I  think  it  points  out  or  suggests  the  stature,  the  statui'e  tliat 
Mr.  EJirlichman  had  in  President  Xixon's  administration,  as  counsel 
to  the  President.  He  was  approving  the  initiation  of  a  particular  laAv- 
suit  filed  by  the  Department.  As  you  notice  in  the  last  paragraph  of 
that,  both  Mr.  Kleindienst  and  INIr.  McLaren  sigiied  one  page,  I  believe 
it  is  6.  and  the  last  paragraph  saj's,  '"Accordingly,  we  urge  that  the 
proposed  suit  be  approved." 

I  make  this  point,  as  I  say,  to  suggest  Mr.  Ehrlichman's  stature,  as 
well  as  the  method  by  which  President  Nixon  organized  the  operation 
of  the  execution  of  the  laws  of  the  United  States  within  the  executive 
branch  of  the  Government. 

jNIr.  Drixan.  Point  of  information.  In  the  tliird  to  the  last  line  it 
says  the  suit  Avas  approved.  "V^Tiat  precisely  does  that  mean,  and  is 
there  Avritten  documentation  giving  approval? 

Mr.  Jex'xer.  Father  Drinan,  we  attempted  to  find  a  letter  approval 
or  writing  approval  by  Mr.  Ehrlichman  to  either  Mr.  Kleindienst 
oi-  ]Mi'.  McLai-en,  but  we  have  not  been  able  to  find  one.  In  a  sul)se<|uent 
tal),  liichard  ]McLai"en"s  memorandum,  and  the  tab  is  1.2,  if  you  Avill 
turn  to  it.  ladies  and  gentlemen,  page  1237 

Mr.  Drixax.  Is  that  all  you  have? 

Mr.  Jexxer.  That  is  all  we  have  at  the  moment,  yes.  It  is  ]Mr. 
McLaren's  report  to  Mr.  Kleindienst  that  the  filing  of  the  suit  has 
been  ajiproved. 

Mr.  Drixax.  Do  you  mean  to  state  though  in  the  beginning  that  the 
commencement  of  the  suit  was  approved  by  Mi'.  Ehilichman? 

M)-.  Jexxer.  That  is  what  we  me^ln  to  imply,  to  be  properh"  inferred 
from  the  evidence  that  we  have. 

y\v.  Drixax.  Thank  you. 

Mr.  Jexxer.  In  connection  with  tab  1.1.  tui'u  to  the  second  page  of 
Mi-.  ]\IcLaren's  memorandum  to  Mr.  Ehrlichman.  and  he  does  sum- 
marize in  the  first  full  paragraph  his  theories.  And  you  will  get  a 
birds-eve  view  there  of  his  theories. 
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I  Avould  like  to  supplement  the  remarks  made  by  Jolm.  Later  on 
you  will  notice  that  there  arises  a  difference  of  opinion  couched  and 
flavored  in  a  milieu  that  Mr.  McLaren's  theories,  with  respect  to  con- 
glomerate mergers,  were  at  odds  with  administration  policy.  So,  it  is 
of  some  significance  here  that  as  early  as  March  or  April  23,  1969, 
before  the  suit  was  filed,  that  a  memora"^ndum  went  to  Mr.  Ehrlichmaii 
asking  approval  of  the  commencement  of  the  suit,  with  Mr.  ^McLaren's 
memoranckmi  stating  rather  fully  his  theories  with  respect  to  the  pro- 
posed ITT-Canteen  suit. 

Mr.  Latta.  Mr.  Chairman? 

The  CiiAiRMAX.  Mr.  Latta. 

Mr.  Latta.  I  would  like  to  inquire  of  counsel.  Since  suits  of  this 
magnitude  apparently  went  to  INIr.  Ehrlichman  for  his  approval  before 
filing,  what  efforts,  if  any,  has  counsel  made  to  ascertain  what  other 
suits  were  cleared  with  Mr.  Ehrlichman  before  they  were  filed? 

]\Ir.  Jexxer.  I  think  a  direct  response  to  that  is  we  have  not  made 
an  effort  in  that  connection,  and  your  suggestion  is  a  good  one,  and 
we  will  flo  so. 

Mr.  Latta.  Thank  j^ou. 

Mr.  Jexner.  Tab  2. 

Mr.  Gekas.  Paragraph  2,  on  August  1,  1969,  two  antitrust  suits 
similar  to  the  Canteen  suit  were  commenced  in  tlie  U.S.  District  Court 
for  the  District  of  Connecticut  challenging  ITT's  acquisition  of  the 
Hartford  Fire  Insurance  Co.  and  Grinnell  Corp. 

Mr.  Jenner.  In  that  connection,  Hartford  Fire  Insurance  Co.  is  a 
Connecticut-based  national  insurance  company.  In  1969,  Plartford 
headed  a  group  of  10  insurance  companies  whose  total  assets  were 
$1,891,700,000.  In  1969,  Grinnell  Corp.  was  the  largest  manufacturer 
and  installer  of  automatic  sprinkler  systems  in  the  United  States.  We 
have  not  got  a  tab  on  it,  but  because  we  thought  it  was  not  particularly 
enlightening,  but  there  was  a  motion  for  a  preliminary  injunction  in 
both  the  ITT  and  the  ITT -Hartford  cases,  and  those  motions  were 
denied  after  hearing  on  April  21, 1969. 

Tab  2.3,  the  last  page,  you  will  notice  there  that  in  his  handwriting — 
not  in  his  handwriting,  but  appended  on  the  original  and  reproduced 
here,  that  Mr.  Kleindienst  himself  on  June  23,  1969,  approved  the 
commencement  of  the  Hartford  Fire  Insurance  Co.  case.  And  then 

]\[r.  Butler.  Excuse  me.  Wlio  did  you  say  approved  it  ? 

Mr.  Jenner.  Mr.  Kleindienst.  And  there  are  then,  and  still  in  tab 
2.4,  if  you  turn  to  the  last  page,  you  will  see  there  is  Mr.  Kleindienst 
himself 's  signature  on  the  25th  of  July  19G9,  approving  the  commence- 
ment of  the  Grinnell  case. 

Now.  we  have.  Congressman  Latta,  and  ladies  and  gentlemen,  no 
memorandum  of  a  request  by  ]Mr.  McLai-en  or  Attorney  General 
Kleindienst  to  Mr.  Ehrlichman  requesting  authorization  to  commence 
the  Hartford  case,  the  Hartford  Fire  case,  or  the  Grinnell  case,  un- 
like the  initial  suit  wliich  was  against  Canteen  Corp.  Tab  3. 

Mr.  Gekas.  Paragraph  3,  during  1969,  1970,  and  1971,  Harold  S. 
Geneen.  president  of  ITT,  met  on  numeorus  occasions  v*-ith  White 
House  staff  members,  other  administration  officials,  and  Members  of 
both  Houses  of  Congress  to  discuss  various  matters,  including  inter- 
national monetary  policy,  the  Office  of  Foreign  Direct  Investment 
Polic}',  antitrust  policy,  balance  of  payments,  revenue  sharing,  and 
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expropriation  by  foreign  governments.  During  tlie  summer  of  1969, 
Geneeii  sought  a  personal  meeting  with  the  President  to  discuss  the 
ITT  antitrust  cases.  His  request  was  denied  because  the  President's 
advisers  thouglit  tliat  such  a  meeting  was  inappropriate, 

Mr,  Jenxeii.  Now,  you  will  note  under  that,  under  tab  3.1,  where 
Mr,  Geneen's  meetings  appear  from  tlie  schedule  on  page  779  of  3.1, 
the}^  occurred  after  the  tiling  of  the  lawsuits  in  late  19G9,  with  the 
exception  of  an  early  19G9  meeting  with  then  Secretary  of  Commerce, 
Maurice  Stans, 

Also  in  1970  Mr,  Geneen  attended  two  dinners  wdth  other  promi- 
nent American  businessmen,  one  at  the  White  House,  and  one  on 
board  the  Presidential  yacht,  the  Sequoia^  where  he  was  seated  next 
to  the  President. 

In  an  April  19,  1971  conversation  which  he  will  play  for  you  be- 
tween tlie  President,  Ehrlichman,  and  Secretary  Shultz,  the  President 
stated  that  he  had  met  Mr.  Geneen  on  two  occasions. 

Mr.  Seibekling.  Mr.  Chairman,  I  do  not  know  where  in  this  3.1 
these  references  are.  Could  you  tell  us  ?  • 

Mr.  DoAR.  Page  780. 

Mr.  Jenner.  Page  780.  You  see  that  list  of  meetings  on  printed 
page  Xo.  780  under  tab  3.1  ?  It  is  the  last  page. 

Mr.  Seiberling.  Where  is  the  reference  to  the  yacht,  Sequoia^ 

Mr.  Jenner.  Let  me  see,  what  one  was  that  ?  We  had  the  proof  of  the 
meetmg  at  the  yacht  Sequoia^  including  the  seating  chart,  which  we 
obtained,  and  we  decided  that  we  would  be  highlighting  that  meeting 
too  much  if  we  included  it  under  the  tab,  and  so  I  decided  that  we 
would  report  it  to  you  orally.  If  anybody  desires  to  see  the  seating 
chart  and  that  particular  material,  we  will  be  delighted  to  furnish 
it  to  you.  It  is  over  in  the  staff  headquarters. 

Mr.  Seiberling.  What  was  the  date  of  that  ? 

Mr.  Jenner.  I  beg  your  pardon  ? 

Mr.  Seiberling.  What  was  the  date  of  that  ? 

Mr.  Jenner.  July  17, 1970. 

The  Chairman.  Ms.  JHoltzman. 

Ms.  HoLTZMAN.  I  thought  you  said  that  the  President  had  met 
twice,  or  that  Mr.  Geneen  had  been  in  two  dinners  with  the  President. 
You  mentioned  one  date.  Do  you  have  the  other  date  for  us  ? 

Mr.  Jenner.  In  early  May  1970. 

Ms.  HoLTZMAN.  Thank  you. 

Mr.  Jenner.  That  was  the  second  one, 

Mr.  IvAiLSBACK.  iSIr.  Chairman?  Mr.  Chairman,  I  wonder  why  we 
do  not  have' that  meeting  on  the  Sequoial  I  heard  the  explanation 
about  the  seating  chart  and  so  forth,  but  I  wonder  why  Geneen  did  not 
list  it? 

Mr.  Jenner.  Well,  I  cannot  answer  that.  Congressman  Railsback. 
He  just  did  not  list  it.  The  proof  that  we  have  of  the  Sequoia  is  a 
letter  from  Mr.  Geneen  to  the  President  thanking  him  for  the  dinner 
aboard  the  Sequoia.  As  I  say,  we  did  not  want  to  highlight  that  too 
much,  and  so  we  did  not  include  it  in  the  tabs.  But,  we  do  have  it  at 
the  headcjuarters. 

As  you  go  through  the  material  you  may  have  a  question  in  your 
mind  under  tab  3.3,  if  you  will  please  turn  to  that,  the  first  paragraj^h. 
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Tiiat  is  a  memorandum  from  Mr.  Cliapin  to  JNIr.  Flanigan,  and  that 
first  paragrapli  said,  ''In  accordance  with  the  recommendations  that 
you  set  fortli  in  your  memorandum — attaclied — we  have  not  scheduled 
an  appointment  for  Harold  Geneen  of  I.T.  &  T."  We  do  not  have  that 
memorandum  and  have  not  been  able  to  obtain  a  copy  of  it.  It  occurred 
to  me  that  you  might  wonder  why  it  was  not  included,  and  that  is 
the  reason.  Tab  4. 

Mr.  Gekas.  Paragraph  4,  during  September  19G9,  Col.  James 
Hughes,  military  assistant  to  the  President,  spoke  with  Dita  Beard, 
an  ITT  lobbyist,  about  the  pending  antitrust  suit.  Hughes  reported  on 
the  conversation  in  a  memorandum  to  Ehrlichman  dated  September 
ID,  1969. 

Mr.  Jenner.  And  that  is  tab  4.1,  and  you  will  notice  that  it  is  a 
report  from  Colonel  Hughes  to  Mr.  Ehrlichman.  In  the  second  para- 
graph, last  sentence,  the  colonel  recites,  "The  ITT  position  is  that 
they  have  done  nothing  wrong  and,  in  particular,  have  violated  no 
policy  of  this  administration.  On  the  emotional  side,  Dita  cites  a  heavy 
financial  support  given  by  I.T.  &  T.  to  the  President's  election." 

In  the  last  paragraph,  however,  'T  repeat,  my  role  was  simply  a 
hand  holding  one,  and  no  commitment  whatsoever  was  made.  If  you 
have  a  salving  comment,  I  will  pass  it  on.  If  not,  I'll  just  ride  it  out." 
Paragraph  5. 

Mr.  SEiBiiruLixG.  ]Mr.  Chairman,  it  seems  to  me  going  back  to  para- 
graph 3  that  the  summary  is  misleading  insofar  as  it  says  that  Geneen's 
request  was  denied  because  the  President's  advisors  thought  such  a 
meeting  was  inappropriate.  It  conveys  the  opposite  impression  from 
the  one  conveyed  in  the  fact  of  the  /Sequohi  meeting  which  was  men- 
tioned in  tlie  summary,  because  he  ultimately  did  get  some  sort  of 
contact  with  the  President  and  apparently  he  had  two  meetings.  And 
I  wonder  if  that  tab  or  that  summary  should  not  be  corrected  to  indi- 
cate that. 

Mr.  DoAR.  Congressman,  I  have  thought  about  that.  It  seems  to  me 
that  3'ou  can  make,  you  might  make  too  much  about  meetings  with 
business  leaders  at  the  White  House,  dimiers  where  there  may  be 
15,  20,  25,  or  50  business  leaders  throughout  the  country  called  in  to 
hear  some  kind  of  a  briefing  on  high  Government  policy.  This  was  a 
practice  that  not  only  just  President  Nixon  engaged  in,  but  other 
Presidents  have  as  well,  and  there  is  no  indication  that  we  have  that 
there  Avas  any  discussion  of  business  by  Mr.  Geneen  and  the  President 
at  that  time. 

The  Chairman.  I  would  also  like  to  comment  that  the  sentence 
refers  to  a  personal  meeting  being  sought  by  Mr.  Geneen,  which  was 
denied.  The  other  was  reference  to  being  aboard  the  Sequoia  with 
other  people,  so  I  think  that  the  summary  is  certainly  not  misleading. 
Mr.  Latta.  Mr.  Chairman?  Mr.  Chairman,  if  I  may  just  comment, 
it  seems  to  me  like  we  are  going  very  far  afield  here,  and  maybe  this 
is  one  of  the  reasons  it  is  taking  too  much  time.  We  are  skipping  by  a 
lot  of  material  here  that  we  are  not  even  reading.  Then  I  notice  that 
they  even  have  material  in  here  where  they  have  discussed  I.T.  &  T. 
\vith  ^Members  of  Congress,  and  they  mention  a  couple  of  members  of 
this  committee.  And  I  do  not  think  that  the  staff  should  be  getting 
into  areas  like  this,  and  we  are  not  investio-atinc;  Members  of  the 
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Congress.  It  seems  like  Ave  could  speed  up  our  inqnirv  if  we  would 
stay  on  target. 

Mr.  Edavards.  Mr.  Chairman,  may  I  ask  a  question? 

The  Chairman.  Mr.  Edwards. 

!Mr.  Edwards.  I  notice  in  the  Colonel  Hughes'  memorandum  that 
Dita  "cites  a  heavy  financial  support  given  by  I.T.  &  T.  to  the  Presi- 
dent's election."  That  must  have  been  the  19G8  election,  and  I  presume 
it  was  individual  money  given  by  Geneen  and  officers,  not  money 
given  by  the  corporation  itself,  and  do  we  know  how  much  was  given 
by  the  indiA'iduals? 

^Ir.  Jexxer.  Our  understanding,  Congressman  Edwards,  is  that  it 
was  personal  support,  and  it  is  an  understanding,  we  do  not  fully 
know.  We  have  no  information,  however,  at  the  present  moment,  that 
I.T.  &  T.  as  a  corporation  gave  heavy  financial  support  to  the  Presi- 
dent in  the  1968  campaign. 

]Mr.  ^SIcClory.  Mr.  Chairman  ? 

]Mr.  Jexxer.  This  letter  is  Colonel  Hughes"  statement  of  a  con- 
versation he  had  with  Dita  Beard. 

Mr.  Edwards.  Thank  you. 

The  Chairmax.  Mr.  McClory. 

Mr.  ]McClory.  Do  we  have  information  that  the  President  was  on 
the  Sequoia  when  Mr.  Geneen  went  on  his  little  trip  ? 

Mr.  Jex'X'er.  Yes,  we  have.  As  I  said,  we  have  Mr.  Geneen's  letter  to 
the  President  thanking  him  for  being  included  at  that  dinner. 

Mr.  McClory.  And  that  is  not  included  amona'  the  memoranda  here, 
is  it? 

Mr.  Jex'xer.  Xo.  Wc  did  not  include  it  for  the  reason,  as  I  stated, 
we  are  attempting  to  avoid  any  exaggeration.  There  were  21  business- 
men and  government  officials  at  that  particular  dinner,  including,  for 
example,  ]Mr.  McClor}'  and  ]Mr.  Railsback,  as  you  may  know,  W. 
Clement  Stone. 

jlr.  Smith.  ]Mr.  Jenner.  did  you  state  that  there  was  a  seating  chart 
of  that  dinner  with  ]Mr.  Geneen,  showing  ^Ir.  Geneen  sitting  next  to 
the  President? 

Mr.  Jexxer.  I  did,  sir.  To  his  left.  Are  we  on  paragraph  5  ? 

The  Chairman.  Mr.  Jenner. 

Mr.  Gekas.  Paragraph  5,  in  August  1970,  officials  and  representa- 
tives of  ITT  held  five  meetings  Avith  administration  officials  includ- 
ing Vice  President  Spiro  AgncAv,  Secretary  of  Commerce  Maurice 
Stans.  Assistant  Attorney  General  3IcLaren.  and  White  House  Coun- 
sel John  Ehrlichman  and  Charles  Colson  to  discuss  antitrust  matters 
in  general  and  the  ITT  antitrust  litigation  in  j^articular.  In  another 
meeting,  Geneen  and  Attorney  General  ^Mitchell  met  to  discuss  over- 
all antitrust  policy  with  respect  to  conglomerates.  At  these  meetings 
and  in  subsequent  letters  and  memoranda,  ITT  officials  sought  to  per- 
suade administration  officials  that  ^McLaren's  antitrust  viev.s,  as  re- 
flected in  his  conduct  of  the  ITT  litigation,  were  ill-advised  a]id  in- 
consistent with  the  administration's  antitrust  policy. 

]Mr.  Jex'X'er.  In  connection  Avith  this  particular  paragraph,  you  Avill 
note  that  the  meeting  beijig  cited  here  Avas  one  betAveon  Mr.  Geneen 
himself  and  Attorney  General  jNIitchell  to  discuss  overall  antitrust 
policy  Avitli  respect  to  conglomerates. 
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Tiunmg  to  tab  5.1,  that  is  a  memorandum  from  Mr.  Ilullin  of  Mr. 
Ehrlichman's  statt'  to  Mr.  Elirlichman.  You  will  notice  in  the  tirst 
paraoraph.  ''Mr.  Geneen  was  one  of  several  businessmen  to  have  dinner 
with  the  President  onboard  the  !Sequofa  on  July  17,  1970.  Following 
this  dinner,  his  office  called  and  requested  a  meeting  with  you.  Chuck 
Colson  has  tried  to  handle  this,  but  Geneen  insists  on  seeing  you.'' 

So  I  was  in  part  mistaken  when  I  said  the  only  evidence  was  the 
seating  chart.  We  do  have  a  tab  with  respect  to  the  Sequoia  meeting, 
which  is  5.1,  this  report. 

I  will  not  discuss  munbered  ])aragraphs  A,  B.  (\  and  D  l3ecause  they 
are  tabbed  separateh\  The  antitrust  position  mentioned  under  para- 
graph lettered  A  appears  at  5.2  under  this  paragraph. 

Paragraphs  B,  C.  and  D  are  reproduced  under  tab  5.5  under  this 
particular  paragraph. 

Xow,  if  you  will  turn,  please,  to  5.4.  it  is  a  letter  to  or  report,  a  mem- 
oranchun  dated  August  7, 1970,  from  Edward  J.  Gerrity,  vice  president 
for  public  relations,  to  then  Vice  President  Spiro  T.  Agnew. 

I  w^ill  read  the  whole  paragraph : 

I  deeply  appreciate  your  assistance  concerning  the  attached  memo.  Our  problem 
is  to  get  to  John  the  facts  concerning  McLaren's  attitude  because,  as  my  memo 
indicates,  McLaren  seems  to  be  running  all  by  himself. 

The  "John*'  named  in  the  second  sentence  is  Attorney  General  John 
Mitchell.  The  memorandum  is  the  second  document  under  this  tab. 

Mr.  CoiiEx.  How  do  you  know  it  is  John  Mitchell  as  opposed  to 
John  Elirlichman  ? 

Mr.  Jenxer.  "We  take  it  from  the  context  of  the  subsequent  memo- 
randum, which  is  in  your  tab  under  this  particular  covering  memo 
from  Mr.  Gerrity  to  Mr.  Agnew. 

Mr.  MEZ^^NSKY.  Mr.  Chairman. 

Mr.  Jemier,  I  just  want  to  understand,  when  we  go  over  these  memos, 
are  these  the  political  memos  that  were  all  gathered,  the  13  political 
memos  that  were  covered?  Is  this  totally  separate  from  anything  that 
the  SEC  had  or  that  was  involved  in  that  investigation  or  ]Mr.  Colson's 
memos  that  were  written  concerning  this  matter  'I 

I  am  just  concerned  that  wlien  we  refer  to  memos,  whether  we  are 
referring  to  something  separate  or  whether  this  is  part  of,  as  a  result 
of  the  Dita  Beard  memo  hy  Jack  Ajiderson  that  the  SEC  got  13  more 
memos  from  the  A^Hiite  House. 

Mr.  DoAR.  One  of  the  points  that  is  made  later  is  that  some  cf  these 
memos  were  not  made  available  to  the  Senate  Judiciary  Committee 
during  the  time  of  the  confirmation  hearings.  At  a  later  tab  in  the  book, 
we  point  out  which  of  these  earlier  memos  were  not  made  available  in 
spite  of  the  fact  that  Senator  Eastland  requested  all  the  memos  be 
furnished. 

]\Ir.  Mezvixsky.  Do  we  have  all  those  memos,  including  the  White 
House  memos  as  well,  the  four  to  six  memos  concerning  the  ITT  as 
Avell  as  Colson's  memo? 

Mr.  Jexxer.  Yes,  we  do. 

Mr.  Me:zvixsky.  "\Ve  will  come  to  that,  is  that  right  ? 

Mr.  Jexxer.  That  is  correct. 

Mr.  MEz^^xsKY.  OK,  fine. 

Mr.  Latta.  Mr.  Chairman  ? 
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The  Chairman.  Mr.  Latta. 

Mr.  Latta.  Had  there  been  a  change  of  policy  dealing  with  the  mer- 
gers in  this  administration  along  about  this  time,  or  preceding  this 
time  ? 

Mr.  Jenner.  As  against  the  previous  administration,  sir  ? 

Mr.  Latta.  Right. 

]Mr.  Jenner.  Yes  sir. 

Mr.  Latta.  I  think  it  would  be  a  good  idea  to  explain  that,  becaubc 
I  read  about  it  here  but  I  do  not  see  anything  about  it. 

Mr.  Jenxek.  Yes.  At  a  subsequent  tab,  we  will  call  that  to  your 
attention. 

]\Ir.  Latta.  Thank  you. 

Mr.  Jenner.  Tab  5.6  is  a  memo  from  Mr.  Hullin  to  Mr.  Ehrlichman. 
You  will  notice  he  cites  regarding :  "Ehrlichman's  meeting  with  Mr. 
Geneen,  ITT.'' 

The  second  paragraph  is  of  importance : 

He  indicated  tliat  there  was  nothing  of  significance  that  needed  to  be  passed 
along ;  however,  he  did  indicate  that  he  had  discussed  some  of  the  contents  of  this 
meeting  with  the  Attorney  General.  Perhaps  the  Attorney  General  could  give  you 
more  specific  guidance. 

That  is  Attorney  General  Mitchell. 

Mr.  Butler.  Where  did  you  just  read  from  ? 

Mr.  Jenner.  I  read  from  tab  5.G.  There  is  one  item  under  5.6. 

Mr.  Butler.  Thank  you. 

Mr.  Jenner.  These  were  matters  discussed  in  Mr.  Ehrlichman's 
meeting  with  Mr.  Geneen  in  August  1970  and  the  memorandum  is 
in  response  to  Mr.  McLaren's  request  for  information  contained  in 
the  last  paragraph  of  Mr.  McLaren's  August  3,  1070,  letter  to  Mr. 
Hullin,  which  you  will  find  if  you  will  return  to  tab  5.3. 

Tab  5.3  is  Mr.  McLaren's  letter  to  Mr.  Hullin  administrative  assist- 
ant, which  says :  "I  would  ap];)reciate  a  call  or  a  note  after  the  meet- 
ing giving  me  any  information  that  you  properly  can  relative  to  the 
antitrust  aspects  of  the  discussion." 

You  will  notice  in  the  left-hand  margin  there  appears  the  printed 
word,  ''action."  That  was  White  House  practice  of  indicating  that  the 
request  had  been  carried  out.  When  it  is  stricken  out  by  the  up  and 
down  lines,  it  indicates  that  it  had  in  fact  been  considered. 

Mr.  Fish.  Is  this  tab  5.3  you  are  referri]ig  to  now  t 

Mr.  Jenner.  Yes. 

Now,  if  you  will  turn  to  tab  5.7,  which  is  on  an  ITT  letterhead  from 
Thomas  Casey,  director  of  corporate  planning,  to  Mr.  Colson,  dated 
August  7,  1970,  the  transmittal  memo  appears  at  tab  5.8  and  the 
Colson  transmittal  memo  was  sent  by  Mr.  Ehrlichman's  aide  to  John 
Mitchell.  That  memorandum  confirming  that  appears  at  tab  5.9. 

Turning  to  the  first  page  of  5.7,  the  letter  in  question,  I  direct  your 
attention  to  the  third  full  paragra^^h : 

During  his  meeting  with  Attorney  General  IMitchell,  Mr.  Geneen  and  the 
Attorney  General  both  agreetl  that  liecause  of  the  recent  cb.anges  in  tlie  tax 
law.  tlie  decision  of  tlie  Accounting  Principles  P>oard  and  the  depressed  state 
of  the  stock  market  and  economy,  tlie  merger  waive  was  over  and  we  would  not 
see  such  hap.penings  again.  The  Attorney  Genera!  stated  that  it  was  not  the 
intent  of  the  Department  of  Justice  to  challenge  economic  concentration  or 
l)igness  per  .se,  or  big  mergers  as  such.  During  Mr.  Geneen's  conversation  with 
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Mr.  Ehrlichman  and  you,  he  was  told  that  the  President  himself  has  stated 
that  bigness  as  a  merger  consideration  is  not  the  policy  of  his  administration. 

Then  on  the  second  page,  I  will  not  read  it,  but  I  direct  3'our  atten- 
tion to  the  first  full  paragraph,  beginning : 

Mr.  McLaren  said  he  thinks  he  has  a  reciprocity  case,  but  that  is  "only  half 
the  case  and  even  if  we  did  not  have  that,  we  would  still  be  proceeding  against 
ITT  anyway"  because  of  ITT"s  series  of  acquisitions. 

Then  Mr.  McLaren  states  several. 

At  the  bottom  of  the  page,  the  last  paragraph,  I  call  your  attention 
to  the  sentence : 

It  seems  plain  that  Mr.  McLaren's  views  were  not  and  are  not  consistent 
with  those  of  the  Attorney  General  and  the  White  House  as  expressed  to  us. 

Turn,  if  you  will,  to  tab  5.8,  which  is  a  memorandum  from  Mr. 
Colson  to  Mr.  Ehrlichman  dated  August  10, 1970. 1  call  your  attention 
to  the  middle  paragraph  which  recites : 

If,  indeed,  the  facts  here  are  correct  then  we  may  be  riding  one  horse  and 
McLaren  another. 

Tab  5.9  is  a  memorandmn  for  the  Attorney  General  from  ]Mr. 
Hullin,  stating  that : 

.John  Ehrlichman  has  asked  me  to  forward  the  attached  material  and  request 
that  you  call  him  once  you  have  had  a  chance  to  review  it. 

The  attachment  is  the  August  10  memo  from  Mr.  Colson  to  Mr. 
Ehrlichman  including  the  August  7  letter  from  Mr.  Casey  of  ITT 
including  excerpts  from  ''stipulated  statement  of  facts"  filed  by  the 
Justice  Department  in  the  LTV-Jones  and  Laiighlin  case. 

]Mr.  Butler.  I  have  just  become  aware  of  these  notations  here, 
"Eyes  only"  that  float  around  on  these  memorandums.  Was  that  the 
general  practice  in  communications  of  this  nature,  or  do  we  have  any 
observation  ? 

Mr.  Jenner.  It  was  the  general  practice  and  you  will  find  on  pre- 
vious memoranda  to  which  w^e  have  already  directed  your  attention 
that  the  "Eyes  only"  notation  appears  and  it  appears  on  other  sub- 
sequent memoranda. 

Mr.  Butler.  I  thank  you. 

Mr.  Jenner.  We  have  interpreted  that  to  mean  and  our  under- 
standing is,  and  it  is  only  our  interpretation  and  our  understanding, 
that  the  memorandum  is  only  for  the  person  to  whom  it  is  directed, 
for  his  or  her  eyes  only.  We  do  not  know  the  significance  beyond 
that.  We  do  not  mean  to  imply  anything  beyond  that. 

Tab  5.11,  printed  page  No.  540,  is  Mr.  John  Mitcheirs  testimony 
during — some  of  his  testimony  before  the  Richard  Kleinclienst  con- 
firmation proceedings.  In  the  light  of  that  to  which  we  have  called 
your  attention 

Mr.  S311TH.  Is  that  tab  5.10  ? 

I\Ir.  Jenner.  Did  I  say  11  ?  I  am  looking  at  the  11  to  my  right.  It 
is  5.10.  I  am  sorry,  printed  nmnbered  page  5-10.  He  testifies : 

My  second  contact  with  Mr.  Geneen  was  on  August  4,  1970,  in  my  office. 
My  office  calendar  shows  that  this  meeting  could  not  have  lasted  more  than 
2tS:  minutes.  It  might  have  been  shorter.  The  meeting  was  held  at  Mr.  Geneen's 
request  to  discuss  the  overall  antitrust  policy  of  the  Department  with  respect 
;to  conglomerates.  I  sent  Ed  to  the  meeting  on  the  express  condition  that  the 
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rcmling  ITT  litij:atiun  would  not  be  discussed.  Mr.  Geueen  agreed  to  this  con- 
ditioii.  The  pending  ITT  litigation  was  not  discussed  at  this  meeting. 

Tlien  ill  the  second  paragraph  after  that : 

I  never  discussed  the  content  of  my  conversation  witli  Mr.  Geneen  with  any 
member  of  the  Department,  nor  did  I  communicate  with  any  of  them  about  it. 

Xow,  turn,  if  you  will,  to  tab  5,12.  Avliich  involves  the  hearings 
before  Congressman  Staggers'  subcommittee.  "We  direct  your  attention 
to  printed  page  154  respecting  the  personal  confidential  memorandum 
to  Mr.  Merriam  of  the  IVashington  Office  of  ITT,  from  Mr.  Ryan  also 
an  ITT  person.  The  first  sentence  of  that  is :  "You  know  of  my  call  on 
Stans  on  the  19th— you  have  a  copy  of  my  note  covering  the  visit 
which  I  sent  to  Xed" — the  Xed  there  is  Mr.  Gerrity — ''and  HSG's"' — 
that  is  Mr.  Geneen — "call  to  me  of  the  20th." 

All  we  wish  to  direct  your  attention  to  there  is  that  we  do  not 
have  the  note  mentioned  in  the  parenthetical  statement  in  that  line. 
Mr.Doar. 

]Mr.  DoAR.  Members  of  tlie  committee,  I  again  would  like  to  call 
your  attention  to  the  chronology  here.  The  suit  was  filed  against  the 
Hartford  merger  on  August  12.  Xow,  that  merger,  as  you  all  know, 
involved  a  great  deal  of  money  and  potentially  had  the  promise  of 
tremendous  profit  for  ITT.  ]Nir.  Geneen  met  Avith  ]Mr.  ]Mitchell  on 
the  -Ith — I  was  wrong  on  my  dates.  The  suits  were  filed  in  1969  and 
the  meetings  v\-ere  1  year  later,  August  4,  1970.  The  point  still  is,  and 
the  point  I  wanted  to  make,  was  that  the  discussions  with  respect 
to  some  of  the  substance  of  the  suits  were  carried  on  with  ]Mr.  Ehrlich- 
man  in  the  "White  House  with  respect  to  the  matters  that  were  pend- 
ing betAveen  the  Department  of  Justice  and  ITT. 

Mr.  Jexxek.  Thank  you. 

Mr.  McClory.  ]\Ir.  Chairman  ? 

The  CiiAiEMAX.  ^Ir.  McClory. 

Mr.  McCiX)RY.  May  I  ask  this  question :  Did  you  review  the  report 
of  proceedings  of  the  ITT  investigation  conducted  by  this  committee 
in  1969? 

Mr.  Jexxer.  Yes. 

]N[r.  McClort.  I  think  we  filed  a  report  in  1970. 

^fr.  Jex'xer.  Yes.  we  did. 

^.Ir.  ^IcClory.  "We  went  into  this  exhaustively  with  regard  to  the 
Hartford  Insurance  Co.  acquisition. 

]Vrr.  Jex'xer.  Yes.  we  did.  Congressman  McClory.  Paragraph  6. 

Mr.  Gekas.  On  September  15, 1970.  the  trial  in  ITT-GrinneU  began. 
In  memoranda  dated  September  17,  1970.  from  Ehrlichman  to  At- 
torney Gojieral  Mitchell,  and  October  1, 1070.  from  Colson  to  Ehrlich- 
man, the  ITT  litigation  was  discussed.  Ehrlichman  and  Colson  stated 
their  concern  that  ^McLaren's  conduct  of  the  ITT  cases  constituted 
an  attack  on  "bigness  per  se"'  contrary  to  the  administration's 
expressed  antitrust  policy. 

^Fr.  Jex'x-er.  Under  tab  6.2.  you  find  Mr.  Ehrlichman's  memorandum 
of  September  17.  1970,  to  Attorney  General  Mitchell,  in  which  he  ex- 
presses his  disappointment  in  learning  that  the  case  had  gone  forward 
on  the  part  of  Mr.  McLaren.  As  he  said : 
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The  sravainan  of  the  case  remains  "largeness"  which  is  contrary  to  the  under- 
slanding  that  I  believe  you  and  I  had  during  the  time  that  we  each  talked  to 
Mr.  Gineen. 

I  think  we  are  in  a  rather  awkard  position  with  ITT  in  view  of  the  assurances 
that  both  you  and  I  must  have  given  Gineen  on  this  subject. 

The  typoe:raphical  misprisions  I  have  read  because  I  read  a  quote 
and  do  not  mean  to  attrilnite  to  Mr.  Ehrlichman  any  typographical 
misprisions. 

Under  tab  6.2,  on  October  1,  1970,  in  a  memorandum  from  Mr.  Col- 
son  to  Mr.  Ehrlichman,  ]\Ir.  Colson  referred  to  a  recent  speech  by 
JNlr.  McLaren  before  the  Council  on  Antitrust  Regulations  and  noted 
that  his  vicAYS  on  bigness  per  se  arc  manifested  by  his  conduct  with 
the  ITT  cases  and  were  not  those  of  the  administration.  Tab  7. 

JNIr.  Gekas.  Tab  No.  7,  the  trial  of  ITT-Gr'mneU  was  completed  on 
October  26,  1970,  and  the  case  was  taken  under  advisement.  A  judg- 
ment for  ITT  on  the  merits  was  rendered  on  December  21,  1970.  A 
notice  of  appeal  was  tiled  on  ^Nlarch  1,  1971. 

Mr.  Jp:xxer.  We  have  included  under  tab  7  Judge  Timber's  opinion 
on  tlie  ITT-GiinneU  case  and  the  docket  of  the  case  before  the  U.S. 
District  Court.  Tab  No.  8. 

INIr.  Gekas.  On  March  3,  1971,  at  ITT  request,  Geneen  and  William 
^lerriam,  ITT  Vice  President  and  Director  of  Washington  Relations, 
met  with  Elirlichman  to  discuss  antitrust  matters. 

Mr.  Jenxer.  Ladies  and  Gentlemen,  you  Avill  notice  in  preceding 
tab  7  that  the  Department  filed  a  notice  of  appeal  on  March  1.  1971, 
and  2  days  later,  at  the  request  of  ITT's  Mr.  Geneen  and  Mr.  Merriam, 
Vice  President  and  Director  of  Washington  relations,  arranged  a 
meeting  with  Mr.  Ehrlichman  to  discuss  antitrust  matters.  You  will 
note  under  tab  8.1,  which  is  Mr.  Ehrlichman's  log,  that  that  meeting 
was  held  with  Mr.  Geneen  and  Mr.  Merriam  at  10  o'clock,  Wednesday, 
]\Iarch  3,  in  the  morning.  And  it  was  at  the  request  of  Mr.  Geneen. 
Tab  9. 

Mr.  Gekas.  On  March  24,  1971,  on  the  motion  of  Solicitor  General 
Erwin  Griswold,  the  time  for  the  government  to  perfect  its  appeal  in 
ITT-Grmiwll  by  filing  its  jurisdictional  statement  was  extended  from 
March  31, 1971,  to  April  20, 1971. 

Mr.  Jenxer.  Now,  the  reasons  given  by  iSolicitor  General  Griswold 
are  stated  in  the  last  paragraph  of  page  2  of  9.2  as  follows : 

The  Solicitor  General  has  not  finally  decided  whether  to  proceed  with  the 
appeal.  The  additional  time  is  needed  for  him  to  study  the  case  further  and, 
if  he  decides  to  proceed,  to  prepare  and  print  the  jurisdictional  statement. 

Now,  during  February  and  March,  there  was  an  exchange  of  memo- 
randums between  the  Antitrust  Division  and  the  Solicitor  General's 
office  reflecting  that  the  Solicitor  General  and  his  staff  were  doubtful 
that  Mr.  McLaren's  theories  could  be  successfully  maintained  before 
the  U.S.  Supreme  Court,  but  nevertheless  the  appeal  was  authorized  by 
the  Solicitor  General  Griswold  on  March  26,  1971.  Tlie  word  '"never- 
tlielcss''  is  mine.  I  do  not  mean  to  attribute  anything  by  my  use  of  it. 
Paragraph  10,  please. 

Mr.  Gekas.  On  March  30,  1971,  Merriam  and  Thomas  Casey.  ITT 
Director  of  Corporate  Planning,  met  with  Peter  Peterson,  Assistant 
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to  the  President  for  International  Economic  Affairs,  to  discuss  a  wide 
range  of  subjects  including  antitrust  matters. 

Mr.  Jenner.  You  will  find  under  tab  10.1  an  affidavit  of  Peter 
Peterson's  dated  April  19,  1974.  Under  paragraph  No.  3,  you  will 
notice  Mr.  Peterson  states : 

At  the  insistance  of  John  D.  Ehrlichman,  I  met  on  March  30,  1971,  with 
William  R.  Merriam  and  Thomas  H.  Casey,  both  officials  of  the  International 
Telephone  and  Telegraph  Company  (ITT).  We  discussed  a  wide  range  of  sul>- 
jects,  including  the  Office  of  Foreign  Direct  Investment,  company  earnings 
abroad  and  general  antitrust  matters. 

Paragraph  11. 

Mr.  Gekas.  At  the  request  of  Ehrlichman,  who  said  he  spoke  for 
the  President,  Peterson  met  with  Geneen  and  Merriam  on  Friday, 
April  16,  1971.  Tliey  discussed  various  subjects  relating  to  economic 
policy,  inckiding  overall  antitrust  policy  related  to  bigness  at  the  end 
of  the  meeting,  Geneen  and  Merriam  discussed  ITT's  specific  antitrust 
problems,  including  the  fact  that  the  deadline  for  the  Government  to 
perfect  the  ITT-Grinnell  appeal  was  the  following  Tuesday,  i^pril  20. 
After  the  meeting,  Peterson  telephoned  Ehrlichman  and  reported  on 
the  meeting,  including  the  discussions  of  the  ITT-Grinnell  appeal. 
Ehrlichman  indicated  to  Peterson  that  action  was  underway  to  post- 
pone the  appeal.  The  following  week,  Peterson  reported  to  the  Presi- 
dent on  the  meeting  and  his  subsequent  telephone  call  to  Ehrlichman. 

Mr.  Jenner.  At  11.1,  you  will  find  Mr.  Peterson's  affidavit  again, 
and  we  direct  your  attention  to  numbered  paragraph  4  of  that  affidavit, 
in  which  he  states : 

At  some  time  after  April  8,  1971,  Mr.  Ehrlichman  told  me  that  the  President 
wanted  me  to  meet  with  IMr.  Harold  S.  Geneen.  President  of  ITT.  I  believe  Mr. 
Ehrlichman  said  antitrust  matters  were  one  of  the  things  he  wanted  to  talk 
about.  Pursuant  to  those  instructions,  I  met  with  Messrs.  Geneen  and  William 
R.  Merriam  on  April  16,  1971  at  about  2  :30  p.m.  For  most  of  our  30  or  40  minute 
meeting,  we  discussed  a  wide  variety  of  general  subjects  dealing  with  the  declin- 
ing international  economic  position  of  the  United  States,  technology,  productivity, 
capital  controls  abroad  and  overall  antitrust  policy  relating  to  "bigness".  At 
the  end  of  the  meeting,  INIessrs.  Geneen  and  Merriam  briefly  discu.ssed  ITT's 
specific  antitrust  problems,  including  the  fact  that  the  deadline  for  the  ITT- 
Grinnell  appeal  was  approaching. 

5.  After  the  meeting  I  telephoned  Mr.  Ehrlichman  to  report  on  the  meeting  and 
mentioned  their  reference  to  the  ITT-Grinnell  appeal.  To  the  best  of  my  recollec- 
tion, he  told  me  that  the  situation — 

"He"  meaning  Mr.  Ehrlichman — 

Was  well  in  hand,  or  under  control,  and,  in  any  event,  he  indicated  that  action 
was  underway  to  postpone  the  appeal. 

Under  tab  11.2,  you  will  find  a  memorandum  from  Mr.  Peterson 
himself  to  the  President  dated  April  2o.  1971.  "We  wish  to  direct  your 
attention  in  that  connection  to  the  first  page  of  that  memorandum 
for  the  President  from  Mr.  Peterson.  Paragraph  1,  antitrust. 

You  asked  me  to  meet  with  Hal  Geneen  of  I.T.  &  T.  on  antitrust.  In  the  course 
of  that  discussion,  he  informed  me  that  Justice  was  about  to  make  an  appeal 
to  the  Supreme  Court  that  had  very  wide-ranging  policy  implications. 

I  immediately  called  .John  Ehrlichman  and  I  understand  action  had  been 
taken  to  at  least  postpone  this  action. 

"Per  your  suggestion,  I  have  also  .shown"'— that  paragraph  is  ir- 
relevant. Paragraph  12. 
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Mr.  McClory.  Mr.  Chairman,  could  I  ask  this  ? 

The  Chairmax.  jNIr.  McClory. 

Mr.  McClory.  This  is  the  first  affidavit  that  I  have  noticed  having 
been  taken  by  the  staff.  "Would  you  just  exphiin  to  me,  did  Mr.  Peterson 
come  down  liere  and  give  this  affidavit  at  our  staff  headquarters^^ 

]\Ir.  Jenner.  He  came  down,  Congressman  McClory.  We  inter- 
viewed him  and  he  returned  to  New  York  and  prepared  the  affidavit 
and  sent  it  to  us.  So  the  affidavit  is  his  and  his  alone. 

Mr.  McClory.  The  notary  public  is  on  our  staff'  ? 

Mr.  Jenner.  I  beg  your  pardon  ? 

Mr.  McClory.  Is  the  notary  public  on  our  staff  ? 

Mr.  Jenner.  It  is  not.  Or  she.  I  do  not  IcnoAv  whether  it  is  he  or  she. 
The  notary  public  is  in  the  District  of  Columl^ia,  to  which  Mr,  Doar 
calls  my  attention. 

Mr.  McClory.  Do  we  not  have  an  employee  by  that  name,  Patricia 
Donovan  ? 

Mr.  Jenner.  If  there  is,  I  do  not  know  it,  Mr.  Congressman.  The 
affidavit  was  prepared  in  Mortmer  Caplin's  office,  we  do  know  that,  and 
not  in  our  headquarters.  And  it  is  not  our  notar}^  public. 

]Mr.  Owens.  Mr.  Chairman  ? 

The  CiiAiRiEAX.  Mr.  Owens. 

Mr.  Oavexs.  ]Mr.  Jenner,  do  we  have  any  indication  of  when  and 
in  what  manner  the  President  requested  Peterson  to  meet  with  Geneen, 
the  first  sentence  in  this  memo  ? 

Mr.  Jenner.  Mr.  Peterson  advised  us  that  that  leferred  to  JNIr. 
Elirlichman's  instructions  to  him,  Mr.  Peterson. 

yh:  Owens.  Xot.a  personal  instruction  from  the  President  ? 

]\Ir.  Jenner.  Not  a  direct  instruction  by  telephone  or  otherwise. 

Mr.  Owens.  The  notation  on  here  "the  President  has  seen.''  That 
is  a  White  House  procedure  which  indicates  the  President  personally 
saw  the  memo  ? 

Mr,  Jenner.  Yes. 

Mr.  Owens.  Thank  you. 

Mr.  Jenner.  Paragraph  12. 

Mr.  Gekas.  Also  on  April  IG,  1071,  Lawrence  Walsh,  a  member  of 
a  law  firm  that  had  long  represented  ITT,  telephoned  Deputy  Attorney 
General  Kleindienst.  Pursuant  to  that  telephone  conversation,  Walsh 
caused  to  be  delivered  to  Kleindienst  a  letter  and  memorandum  urg- 
ing tliat  before  tlie  Department  of  Justice  decided  to  pursue  the 
ITT-Grinnell  appeal  to  the  Supreme  Court,  it  should  undertake  a 
review  by  all  interested  Federal  agencies  of  the  economic  consequences 
of  a  Supreme  Court  decision  favorable  to  the  Government.  Copies  of 
the  Walsh  letter  and  memorandum  were  delivered  later  that  day  to 
Peterson  and  Ehrlichman. 

Mr.  Jenner.  Lawrence  Walsh,  I  mentioned  in  making  my  prefatory 
statement,  was  the  Deputy  Attorney  General  of  the  ITn'ited  States 
in  the  Eisenliower  administration  and  formerly  a  U.S.  District  Judge 
prior  to  that  time  in  the  Southern  District  of" New  York.  This  is  the 
firm,  the  Davis,  Polk,  and  Wardwell  firm,  which  were  and  still  are 
the  principal  counsel  for  ITT.  Mr.  Walsh,  however,  had  not  done 
Mork  particularly  for  ITT.  Other  partners  have  done  so.  The  request 
to  have  jMr.  Walsh  prepare  this  material  was  one  made  by  Mr.  Geneen, 
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that  Mr.  Walsh  undertake  to  prepare  the  material  and  transmit  it  as 
stated  in  paragraph  No.  12. 

In  tal)  12.2.  commencino-  at  pao-e— I  would  like  to  have  you  turn  first 
to  12. o  instead  of  12.2.  At  numbered  page  20,5,  you  will  find  Mr. 
"Walsh's  letter  printed  in  full  on  the  Davis.  Polk,  and  Wardwell  sta- 
tionery. It  is  at  some  length,  but  it  is  printed  in  full. 

Paragraph  18,  please. 

Mr.  Fish.  Mr.  Chairman,  could  I  ask  counsel  a  question  ? 

The  Chairman.  Mr.  Fish. 

]\Ii'.  Fish.  Thank  you. 

I  thought  I  understood  you  to  say — maybe  it  is  right  here  in  front 
of  me  and  I  have  just  not  located  it — that  there  were  memorandums 
between  the  Solicitor  General's  Oflice  and  the  Antitrust  Division  ex- 
pressing Mr.  Griswpld's  doubt  that  the  theories  of  the  Antitrust  Di- 
vision would  prevail  in  the  Supreme  Court  ? 

jNIr.  Jexner.  That  is  right,  sir. 

Mr.  Fish.  Are  they  contained  in  these  tabs,  the  evidence  and  the 
memorandums  themselves  ? 

Mr.  Jenxer.  We  do  not  have  it  reproduced  in  the  volume.  Con- 
gressman Fish,  although  we  do  have  the  document  itself  because 
we  made  a  pledge  of  confidentiality  with  respect  to  it. 

Mr.  Fish.  Do  we  have  any  statement  or  affidavit  from  ^Ir.  Gris- 
wold  that  would  bear  on  the  question  of  whether  or  not  this  was  his 
personal  judgment  contained  in  these  memoranda  ? 

j\Ir.  Jenxer.  Yes,  Solicitor  General  Griswold  testified  and  his  testi- 
mony is  included  later  and  we  will  direct  your  attention  to  it. 

jNTr.  Fish.  Thank  you  very  much. 

The  Chairman.  Mr.  Jenner.  I  would  just  like  to  bring  your  at- 
tention to  the  fact  that  it  is  quarter  to  12. 

Mr.  Jenner.  At  paragraph  14,  we  have  two  tapes,  Mr.  Chairman, 
and  it  being  quarter  to  12.  we  will  undertake  to  go  as  fast  as  we  can 
so  we  can  play  the  tape  before  the  noon  recess. 

The  Chairman.  Well,  it  depends  on 

INIi-.  Jenner.  By  the  way.  ]\Ir.  Chairman,  one  of  those  tapes  is  a  half- 
hour  long.  Tab  13. 

]Mr.  Gekas.  On  ISIonday  morning.  April  19,  1971,  Kleindienst  told 
Walsh  by  tele]:)hone  that  Kleindienst  did  not  think  the  ITT-GrhmeV 
appeal  would  I>e  delayed.  In  a  memorandum  dated  April  19,  1971,  to 
Kleindienst.  ^Icljaren  disputed  the  position  taken  by  Walsh  in  his 
letter  and  memorandum  of  April  16  and  urged  that  the  ITT-Grinnell 
appeal  not  be  delayed. 

Mr.  Jenner.  Paragraph  11. 

Mr.  Gekas.  Beginning  at  3:0.8  p.m.,  on  tlie  afternoon  of  April  19. 
1971,  the  Pi-esident  met  with  Ehrlichman  and  George  Shultz,  Direc- 
tor of  the  Office  of  Manao-ement  and  Budget.  The  antitrust  actions 
against  ITT  Avere  among  the  subjects  discussed.  Ehrlichman  said  that 
the  deadline  for  the  ITT-Grinnell  appeal  was  the  following  day  and 
he  i-epoi-ted  that,  despite  liis  attempts  to  give  the  Justice  Department 
"signals'',  the  appeal  was  being  pursued.  The  President  then  tele- 
phoned Kleindienst  and  ordei-ed  him  to  drop  the  appeal.  After  the 
telephone  conversation,  the  President  expressed  his  concern  that  ^Nlc- 
Lai-en's  actions  with  respect  to  conglomerates  were  contrary  to  the 
administration's  antitrust  policy. 
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Mr.  Jexxer.  We  Avill  play  the  tape. 

Mr.  Chairman,  ladies  and  gentlemen,  in  order  to  catch  the  flavor 
of  the  tapes,  we  will  play  the  tape  of  tlie  meeting  up  to  the  time  of  the 
telephone  call  made  by  the  President  during  the  course  of  the  meet- 
ing. Then  we  will  play  the  telephone  conversation  reflecting  both 
President  Nixon's  statements  to  ]Mr.  Kleindienst  and  Mr.  Kleindienst's 
statement  in  response.  Then  we  will  return  to  the  balance  of  the  tape 
of  the  meeting  and  play  through  the  President's  end  of  the  conversa- 
tion and  onward. 

"We  will  hand  out  transcripts  first. 

Mr.  Jj:nxer.  Mr.  Doar  calls  my  attention  to  something  of  import- 
ance to  which  I  should  call  your  attention  before  you  listen  to  the 
tapes. 

In  his  testimony  to  the  Senate  on  ]March  3,  1972,  Mr.  Kleindienst 
testified  he  did  not  recall  whv  an  extension  to  perfect  the  appeal 
through  the  tiling  of  the  jurisdictional  statement  had  been  requested. 
In  a  testimony  which  he  gave  under  oath  4  days  later  on  March  7, 
H>72,  Mr.  Kleindienst  gave  a  detailed  account  of  the  request  for  the 
extension  but  in  that  detailed  account  omitted  any  mention  of  the 
President's  direction  to  him  in  the  conversation  which  you  are  about 
to  listen  to  on  this  tape. 

[AVhereupon.  a  tape  recording  of  conversation  among  the  President, 
John  Ehrlichman,  and  George  Shultz.  April  10,  1971,  from  3:03  to 
3 :36  p.m..  was  heard.] 

Mr.  Jexner.  Wo  go  now  to  the  telephone  conversation  itself. 

[Whereupon,  a  tape  recording  of  a  telephone  convei-sation  between 
the  President  and  Eichard  Kleindienst  on  April  19,  1971,  from  3:04 
to  3  :09  p.m.,  was  heard.] 

Mr.  Jenner.  Xow,  back  to  the  conversation. 

The  Chairmax.  The  committee  will  recess  until  2:30  this  after- 
noon. 

Ml".  Jexx^er.  Mr.  Chairman? 

The  Chairmax.  Will  you  kindly  return  the  transcripts. 

]\Ir.  Jexxer.  Mr.  Chairman,  may  I  call  Mr.  Latta's  attention  to  the 
fact  I  said  there  would  be  reference  to  tlie  fact  of  the  administration 
policy,  and  you  will  notice  that  that  appeared  on  the  bottom  of  page  1 
and  the  top  of  page  2  of  the  tape. 

[Whereupon  at  12 :25  p.m.  the  committee  was  recessed  to  reconvene 
at  2 :30  p.m.  this  same  da}-.] 

AFTERXOOX'   SESSIOX 

The  Chairman'.  The  committee  will  resume.  Mr.  Jenner. 

;Mr.  Jexxer.  Thank  you,  ]Mr.  Chairman,  ladies,  and  gentlemen. 

You  will  recall  when  Me  broke  at  noon  for  the  noon  recess,  having 
listened  to  the  tape  of  April  19,  which  covered  a  period  that  afternoon 
from  3  :03  to  3 :34,  approximately,  and  now  we  pass  to  the  afternoon 
of  the  same  day  immediately  following. 

Mr.  Railsback.  Mr.  Chairman  ? 

The  Chairman'.  Mr.  Railsback. 

Mr.  Railsback.  Mr.  Chairman,  before  Ave  move  on,  may  I  just  ask 
v>here  we  got  the  two  tapes  that  we  listened  to?  Were  those  volim- 
tarily  turned  over  by  the  White  House  or  were  thev  subpenaed  or 
what? 
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Mr.  DoAii.  Tliey  Avcre  materials  that  were  given  to  the  Special 
l*j-osociitor. 

Mr.  Railsback.  Were  they  given  gratuitously  or  were  they  part  of 
his  request  ? 

]Mr.  DoAK.  Vrdl,  they  were  a  request.  I  do  not  believe  tliey  were  sub- 
penaed. 

Mr.  Railsback.  But  they  were  requested  ? 

]Mr.  DoAR.  Yes. 

]Mr.  Railsback.  Thank  you. 

Mr.  LoTT.  Mr.  Chairman? 

The  CiiAimiAN.  Mr.  Lott. 

Mr.  Ix)TT.  Could  I  ask  a  question  too?  Mr.  Doar  and  Mr.  Jenner, 
the' last  portion  of  that  tape,  the  general  discussion  about  revenue 
sharing  and  so  forth,  did  not  relate  directly  to  the  inquiry.  What  is 
your  policy  on  deciding  whether  or  not  we  will  listen  to  all  of  the 
lape?  Did  you  give  any  consideration  in  that  instance  to  knocking 
out  the  last  six  or  seven  pages  ? 

Mr.  Jenner.  Yes,  we  did,  Congressman,  and  Mr.  Doar  and  I  wish 
to  remark  about  that. 

When  we  interviewed  Secretary  Shultz,  he  advised  us  that  Monday 
afternoons,  when  the  President  was  in  town,  there  were  what  he 
called  unstructured  conversations  with  him.  with  Mr.  P^hrlichman. 
often  including  Mr.  Ilaldeman,  to  review  the  events  forthcoming 
during  the  week,  and  to  comment  on  matters  that  had  occurred  in 
recent  times,  and  to  obtain  the  President's  advice  and  direction  with 
respect  to  those  items.  He  called  these  unstructured  in  the  sense  that 
Avhile  Mr.  Ehrlichman  would  have  his  notes,  and  Mr.  Shultz  would 
have  his  notes  as  to  the  items  which  they  wished  to  discuss  with  the 
President,  they  were  not  the  somewhat  formal  agenda  that  particular 
meetings  at  other  times  during  the  week,  when  the  President  had  a 
specific  item  or  items  he  wished  to  discuss  with  Mr.  Ehrlichman,  or 
Mr.  Ilaldeman,  or  them  together,  or  Mr.  Colson,  or  as  the  case  may  be. 

Also  that  was  an  example,  that  particular  tape  is  a  particular 
example  of  a  so-called  unstructured  conference  with  the  President. 
Rather  than  try  and  select  a  number  of  tapes,  conversations  to  illus- 
ti-ate  to  you  what  the  unstructured  conversations  were,  we  decided 
that  because  the  tape,  in  large  part  related,  of  course,  to  ITT,  that 
we  would  so-call  kill  two  birds  with  one  stone. 

But.  wholly  apart,  in  addition  to  that,  and  ^Mr.  Doar  wishes  to 
supplement  my  comments,  it  was  our  joint  judgment  that  that  par- 
ticular tape  from  the  beginning  to  the  end  illustrated  and  demonstrated 
the  President's  control  over,  and  I  do  not  mean  control  in  the  in- 
vidious sense,  but  the  President  making  the  decisions,  and  being 
advised,  and  telling  his  immediate  aides,  in  this  particular  tape,  Mr. 
Khi-lichman  and  Secretary  Shultz  at  that  particular  tiuie. 

We  thought  that  that  would  be  important  to  you  to  have  that 
illustration  of  how  the  President  functioned  with  respect  to  his  aides, 
that  they  did  not  do  things  on  their  own.  but  the  subject  matter  Avas 
discussecl  and  brought  up  by  them  to  the  President,  who  in  turn  made 
the  decision. 

Mr.  Lott.  Are  we  going  to  hear  other  tapes  on  the  ITT  related 
subject  matter? 
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Mr.  Jenner.  We  have  just  one  more. 

Mr.  LoTT.  But  we  now  have  seen  the  structure  of  these  conversa- 
tions, and  in  the  future  will  they  be  more  limited  ? 

Mr.  Jenner.  Yes. 

INIr.  LoTT.  Thank  you. 

Mr.  Jenner.  I  do  not  recall.  Congressman  Lott,  if  we  have  another 
unstructured  conversation  tape.  It  could  be  that  we  do.  I  do  not  recall 
that  we  do.  I  do  not  think  that  we  do,  that  we  intend  to  play,  in  any 
event.  Mr.  Doar. 

Mr.  Doar.  Well,  I  do  not  have  anything  to  add  to  that,  Mr.  Chair- 
man. 

Mr.  McClory.  Mr.  Chairman  ? 

The  Chairman.  ^Ir.  McClory. 

Mr.  McClory.  I  just  want  to  say  that  on  my  own  behalf  I  do  not 
concur  in  the  decision  that  counsel  has  made  in  this  respect.  And  I 
think  the  gentleman  from  Mississippi's  question  has  been  very  well 
put,  and  I  would  question  the  necessity  of  the  committee  having  about 
oO  of  the  35  minutes  of  that  tape,  and  I  do  not  want  to  make  a  point 
of  it  except  to  just  indicate  ni}'  disagreement. 

The  Chairman.  I  may  say  that  counsel  discussed  the  matter  with 
me,  and  I  must  say  that  I  do  not  agree  with  Mr.  McClory's  position, 
so  I  thought  that  while  it  might  have  been  that  some  portions  of  it 
might  have  been  deleted.  I  think  that  the  trouble  in  the  effort  to  do 
so  would  certainl}"  not  be  worth  it.  And  I  think  the  conversation  in  its 
entirety  certainly  ought  to  be  considered  by  the  members,  and  I  think 
the  members  are  prudent  enough  to  consider  it  in  the  light  in  which 
they  read  it  and  heard  it.  Mr.  Jenner. 

Mr.  Jenner.  Paragraph  15,  Mr.  Chairman,  ladies  and  gentlemen. 

jMr.  Gekas.  After  the  President's  telephone  call,  Kleindienst  met 
with  McLaren  and  Solicitor  General  Erwin  Griswold,  and  directed 
that  the  Solicitor  General  apply  to  the  Supreme  Court  for  another 
extension  of  time.  At  4:30  p.m.,  Kleindienst  telephoned  Walsh  and 
informed  him  that  the  Solicitor  General  was  arranging  for  an  ex- 
tension of  time  for  the  Government  to  perfect  its  appeal. 

iNIr,  Jenner.  The  telephone  call  mentioned  in  line  1  is  the  telephone 
call  that  you  heard  on  the  tape  this  morning.  In  the  tabs  listed  under 
paragraph  15.  the  testimony  of  Lawrence  Welsh,  tab  15.5,  you  will 
find  Mr.  Walsh's  testimony  that  the  morning  of  that  day  he  had  a 
telephone  conversation  with  Mr.  Kleindienst  in  which  Mr.  Klein- 
dienst told  him  that  it  was  his  judgment  that  the  aj^peal  would  not 
be  delayed  and  would  proceed. 

The  other  items  are  15.2  through  15.4  which  are  corroboration  of 
Mr.  Kleindienst's  testimony  listed  under  15.1. 

As  illustrative,  if  you  will  look  at  15.1,  printed  page  No.  250,  Mr. 
Kleindienst 's  testimou}-  that  he  believed  that — 

Monday  was  April  19.  Mr.  McLaren  had — what  he  did  with  it  I  don't  Icnow, 
and  he  prepared  to  talli  abont  that,  but  in  any  event,  he  called  me  and  said  he 
wanted  to  talk  to  me  abont  the  Davis,  Polk  or  the  Walsh  request.  He  came  into 
my  office  and  we  now  pieced  the  tiling  back  together  again,  and  stated  that  it 
did  not  agree  with  the  position  taken  by  Judge  Walsh  in  the  memorandum  of 
law  and  the  letter. 

If  you  drop  down  to  the  third  full  paragraph  from  the  bottom : 
"I  believe  that  the  solicitor 
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Mr.  BiTTLEK.  Wliat  pa<ro  are  you  on  ? 

Mr.  Jenner.  Printed  page  number  250  under  tab  15.1. 

The  Chairman.  After  the  bells  ring  again,  "within  5  minutes,  I 
think  the  Chair  Avill  recess  until  we  vote  in  the  series  of  votes  and 
then  come  back. 

Mr.  Jexner.  There  are  no  other  items  to  AA'hich  I  wish  to  direct 
your  attention  under  paragraph  15.  Paragraph  16,  please. 

Mr.  Gekas.  On  Tuesday,  April  20 

Mr.  Jexner.  This  is  the  following  day. 

Mr,  Gekas.  On  Tuesday,  April  20,  1071.  on  the  motion  of  Solicitor 
General  Griswold,  the  time  for  the  Government  to  perfect  its  appeal 
in  ITT-GrinneU^  by  filing  its  jurisdictional  statement,  was  extended 
from  April  20, 1971^  to  May  20, 1971. 

Mr.  Jenner.  I  do  want  to  comment,  if  you  will  recall  the  strident 
remarks  of  President  Xixon  with  respect  to  not  filing  a  jurisdictional 
statement,  that  ^Ir.  Kleindienst.  instead  what  he  did  in  reaction 
was  to  seek  an  extension  of  time  within  which  to  file  the  jurisdictiojial 
statement,  in  order.  I  suspect,  to  have  things  cool  oil'  so  that  he  could 
think  a  little  more  about  it. 

Mr.  Smith.  Mr.  Chairman? 

Tlie  Chairman.  Mr.  Smith. 

]Mr.  Smith.  I  object  to  counsel  using  the  adjective,  strident.  Did 
you  say  strident  remarks  of  the  President  ( 

Mr.  Jenner.  Yes.  I  tried  to  use  a  mild  Avoi'd.  I  thought  that  was  mild. 

Under  16.1,  that  is  the  application  of  the  Solicitor  General  for  exten- 
sion of  time.  Arid  you  will  notice  the  Solicitor  General  says  at  the 
bottom  of  the  page,  the  first  page,  and  it  is  not  too  good  a  Xerox,  what 
he  says  there  is.  "The  additional  time  is  needed  for  further  study  of  the 
case  to  permit  consultation  among  various  interested  government  agen- 
cies with  regard  to  whether  the  government  should  perfect  its  appeal." 

The  date  for  additional  study  and  consultation,  as  you  will  recall,  is 
urged  in  Judge  Walsh's  letter.  Tab  17, 

Mr.  Seiberijno.  ]Mr.  Chairman,  there  was  a  reference  to  Covington 
and  Burling  in  the  previous  exhibit.  "Who  did  they  represent?  Did 
they  rej^resent  ITT  ? 

^fr,  Jenner,  They  were  trial  counsel  for  Grinnell. 

Mr.  Seiberling.  Thank  you, 

Mr.  DoAR,  They  were  trial  counsel  for  ITT  ? 

Ml".  Jenner,  In  the  Grhinoll  case. 

Mr,  Seiberling,  For  ITT,  Thank  you.  It  was  in  16.2  I  believe. 

]\Ir.  Jenner.  Tab  17. 

Mr,  Gekas,  Also  on  April  20.  1971,  Felix  Eoliatyn,  an  investment 
banker  who  was  a  director  of  ITT.  met  with  Kleindienst  to  discuss  the 
economic  and  financial  ramifications  of  divestiture  of  the  Hartford 
Fire  Insurance  Co.  by  ITT.  At  the  meeting,  Rohatyn  asked  to  present 
these  argiunents  to  ^IcLaren,  and  such  a  presentation  was  later 
ai-ranged  for  Api'il  29. 

]\Ir,  Jenner,  Paragraph  18,  Xow,  this  is  a  tape. 

The  Chairman.  The  committee  will  stand  recessed  until  we  have 
voted  on  this  series  of  recoi'ded  votes.  I  think  it  may  be  a  good  30 
minutes. 

[Shoi't  recess.] 
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The  Chairman.  The  committee  will  resume. 

Ml'.  Jemier,  will  you  please  proceed. 

Mr.  Jenxer.  Thank  you. 

The  Chairman.  If  there  are  not  any  further  interruptions  due  to 
leiiislative  business  on  the  floor,  the  Chair  intends  to  continue  until 
about  6 :30  and  we  will  recess  for  about  10  minutes  at  5 :30. 

]Mr.  Jenner.  Thank  you,  iNIr.  Chairman,  and  ladies  and  gentlemen. 

When  the  committee  recessed  we  had  read  paragraph  18. 1  am  sorry. 
OK,  yes,  we  partially  read  it.  May  we. read  it  again,  Mr.  Chairman^ 

The  Ch^mrman.  Please  do. 

Mr.  Gekas.  On  April  21,  1071.  the  President  met  with  the  Attorney 
General  Mitchell  and  discussed,  among  other  things,  the  ITT-Grlnnell 
appeal.  The  President  said  that  he  did  not  care  about  the  merits  of  the 
case  but  that  the  business  community  believed  that  the  administration 
was  being  even  rougher  on  it  in  antitrust  matters  than  had  previous 
administrations  been.  Mitchell  argued  that  it  was  a  political  mistake 
to  intefere  with  the  appeal.  The  President  agreed  to  heed  Mitchell's 
advice  to  permit  the  appeal  to  be  perfected. 

]Mr.  Jenxer.  Now,  ladies  and  gentlemen,  before  you  listen  to  the 
tape,  I  would  like  to  highlight  a  few  things.  In  this  tape  you  will  hear 
Mr.  Mitchell  advising  the  Pi-esident  that  his  initial  low  regard  of 
Mr.  McLaren's  theories  and  Mr.  McLaren's  position  was  not  as  well 
founded  as  might  be  thought  when  you  listened  to  that  conversation. 
This  is  only  a  part  of  a  tape,  and  it  is  the  last  5  minutes  of  the  tape 
that  is  described  there  in  the  footnote  to  paragraph  18.  So,  we  have 
onh"  a  portion.  It  was  given  to  the  Special  Prosecutor,  and  later,  after 
the  Special  Prosecutor  had  had  it,  it  was  received  fi'om  the  "White 
House. 

[Whereupon  a  ta]ie  recording-  of  a  conversation  between  the  Presi- 
dent and  John  Mitchell  on  April  21,  1971,  from  4:18  to  6:13  p.m.,  the 
last  5  minutes  was  heard.] 

]Mr.  Jexxer.  Mr.  Chairman? 

The  Chairman.  Mr.  Jemier. 

Mr.  Jenner.  You  will  notice,  ladies  and  gentlemen,  that  while  we 
understand  the  last  5  minutes  of  the  tape,  we  are  also  concerned  that 
the  tape  appears  to  be  cut  off  in  the  middle  of  the  discussion.  That  is. 
you  will  notice  the  last  three  lines :  "Now,  the  other  thing  I  would 
like — when  Ehrlichman  called  today  and  said  that  they  put  out  this 
network  suit  of."  The  network  suit  involved  ITT.  "Ancl  I  don't^ — and 
notice — ".  It  was  CBS,  I  am  sorry,  CBS,  not  ITT.  But,  the  tape  cuts 
off  at  that  point.  We  do  not  know  why. 

jMr.  DoAR.  Mr.  Jenner  said  we  do  not  know  why.  I  would  expect  that 
the  reason  was  that  the  Special  Prosecutor  requested  of  the  White 
House  the  conversation  relevant  to,  pertinent  to  ITT  and  that  is  what 
they  were  given. 

Mr.  Jenner.  One  other  comment  before  proceeding.  Paiagraph  10 
in  book  2.  I  would  direct  your  attention  to  the  fact  that  it  would 
appear  from  tab  45,  when  we  reach  it,  a  year  later  Mr.  IMitchell  testi- 
fied under  oath  before  the  Senate  select  committee  and  denied  he  had 
ever  talked  to  the  President  about  ITT.  Or  it  was  the  Senate  judiciary 
committee,  I  am  sorry,  in  the  Kleindienst  hearings.  Tab  45  is  in  the 
third  book  and  we  will  reach  it  in  due  course.  Tab  19. 


1016 

]Mr.  Gekas.  During  the  last  10  days  of  April  1971,  Geneen  and 
Merriam  of  ITT  wrote  four  letters  to  administration  officials — one  to 
Secretary  of  the  Treasury,  John  Connally  and  three  to  Peter  Peter- 
son— containing  references  to  antitrust  matters.  Two  of  the  letters 
commented  favorably  on  the  ITT-GrhineU  appeal  delay. 

Mr.  Jexxer.  Tab  19.1  is  the  memorandum  to  '*Pete"  and  that  Pete  is 
Peter  Peterson.  It  relates  to  antitrust  in  that  it  includes  a  detailed 
memorandum  on  antitrust  which  is  reproduced  for  you  following  the 
letter,  three  pages  later  at  the  top  of  which  reads,  ''Memorandum  on 
Anti-ti-ust  Policy  and  Its  Kelation  to  the  Economic  Policy  of  the 
United  States."  "^ 

If  you  will  look  at  the  second  document  under  19.1,  which  is  the 
letter  to  Peter  Peterson  from  Mr.  Geneen,  on  the  second  page  it  says 
"On  the  subject  of  our  conversation  last  week,  I  am  attaching  a  brief 
note  which  you  may  find  useful  as  a  summation  of  one  aspect  of  tlie 
problem  we  discussed,"  and  that  is  the  four  page  memorandum  which 
follows. 

Tab  19.2  is  the  ITT  letter  from  Mr.  Merriam  of  ITT  to  former 
Governor  John  Connally  as  Secretary  of  the  Treasury.  And  you  will 
notice,  if  you  will,  the' last  paragraph  of  that  letter  attributes  the 
appeal  delay  to  action  by  Mr.  Peterson  and  former  Governor  Con- 
nally and  reads  "Hal,  I  am  much  appreciative  of  the  fact  that  yon 
were  able  to  see  us  the  other  day  on  such  short  notice.  AVe  are  certain 
that  you  and  Pete  were  most  instrumental  for  the  delay."  They  are 
discussing  this  with  Mr.  Peterson.  He  disavowed  that  he  was  most 
instrumental  for  the  delaj'. 

And  he  also  has  advised  us  in  the  interview  that  he  never  suggested 
to  Mr.  ]Merriam  or  agreed  with  Mr.  Merriam's  suggestion  that  former 
Governor  Connally  should  be  contacted. 

Tab  19.3  is  a  memorandum  from  Mr.  Peterson  covenng 

Mr.  McClory.  Mr.  Chairman,  excuse  me.  On  19.2,  the  j^art  that 
strikes  me  as  being  so  significant,  if  you  will  permit,  is  in  the  third 
paragraph  where  it  says  "The  purpose  of  the  visit  was  to  explain 
to  the  Deputy  Attorney  General  all  the  domestic  and  international, 
economic  ramifications  if  ITT  had  to  divest  Plartford."  I  merely 
call  it  to  your  attention,  because  I  know  that  was  a  principal  subject 
of  the  testimony  in  connection  with  our  committee's  investigation 
of  the  ITT  conglomerate. 

iSIr.  Jenxer.  That  theme  does  run  throughout  these  documents, 
but  also  in  connection  with  the  same  theme  there  also  is  a  direct 
discussion  of  the  ITT  pending  suits.  These,  of  course,  are  all  matters 
that  the  committee  is  going  to  have  to  resolve  in  considering  the  pros 
and  cons  of  these  various  documents.  We  are  doing  our  best  to  call 
all  phases  to  your  attention. 

Tab  19.3,  as  I  say,  is  a  White  House  memorandum  from  Mr.  Peter- 
son to  Mr.  Ehrlichman  and  to  Mr.  Krogh  dated  April  27.  The  letter 
referred  to  in  that  memorandum  is  the  letter  of  April  2G,  which  is  the 
next  document  under  this  tab.  The  second  full  paragraph  of  that  we 
call  your  attention  to.  It  reads  "I  am  sure  you  realize  that  he," — that  is 
Mr.  Geneen — "is  concerned  about  this,  and  while  I  tried  to  assure  him 
that  such  a  bill  had  very  little  chance  of  being  passed,  he  is  afraid 
that  the  press  might  grab  it  and  blow  it  out  of  proportion,  thus 
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affcctinir  the  delicate  neaotiations  we  are  beginning  with  Mr.  McLaren 
on  ThuWay,  the  29th."  This  letter  deals  with  Mr.  CeUer's— then 
chairman  of  the  House  Judiciary  Committee — proposal  to  introduce 
legislation  that  would  prohibit  the  Nation's  500  largest  industrial  cor- 
porations from  merging  with  each  other,  or  in  any  small  companies 
with  outfits  of  $100,000  or  more. 

Now  "you  might  have  heard  the  Attorney  Generals  speech  in 
Savannah  almost  2  years  ago  in  which  he  cited  the  antitrust  policy 
for  the  Nixon  administration,  almost  the  same  thing  that  Emanuel 
teller  has  proposed.  ]\Iitchell  said  none  of  the  top  200  companies 
should  be  allowed  to  merge.  We  have  alerted  Clark  MacGregor  to 
tliis  matter,  and  we  plan  to  generate  some  speeches  ridiculing  the 
chairman's  proposed  legislation."  ' 

The  next  tab,  19.4,  is  also  an  ITT  memo  from  Mr.  ^Nlerriam,  a  letter 
from  Mr.  Merriam  to  Mr.  Peterson,  again  dated  April  30.  And  you 
will  notice  the  name  John  Ehrlichman  is  endorsed  on  the  top.  We 
received  this  document  from  the  White  House  as  well.  Also  Mr. 
Krogh's  written  signature  at  the  top  of  the  document. 

The  first  paragraph  we  wish  to  direct  to  your  attention  to.  says: 

Hal  Geueen  thought  you  would  be  interested  in  seeing  a  copy  of  the  applica- 
tion for  the  further  extension  of  tlie  time,  which  was  submitted  by  Mr.  Griswold, 
as  a  result,  I  am  sure  of  action  on  the  part  of  certain  administration  principals. 
Hal  is  particularly  impressed  with  the  last  paragraph  of  the  application  which 
states : 

"The  additional  time  is  needed  for  further  study  of  the  case  and  to  permit 
consultation  amongst  various  interested  Government  agencies  with  regard  to 
wliether  the  Government  should  perfect  its  appeal." 

That  arose,  as  you  will  recall,  after  Judge  Walsh's  letter  or  memo- 
randum. The  last  paragraph  of  that  letter  says,  "The  work  you  and 
your  associates  have  done  has  become  highly  effective — so  much  so 
that  the  Anti-Trust  Division  seems  to  show  some  evidence  of  concern. 
This  is  a  step  in  the  right  direction." 

Mr.  Seiberlixg.  Mr.  Chairman,  I  notice  that  in  tlie  third  paragraph 
he  sa3'S,  "We  are  hopeful  that  during  the  next  20  days  Paid  and  the 
two  Johns  can  convince  the  Department  that  the  merger  policy  as 
now  practiced  will  be  suicidal  for  the  economy."  Do  you  know  who  he 
is  referring  to,  Paul  and  the  two  Johns  ? 

JVIr.  Jexxer.  We  give  you  our  best  judgment.  They  are  former 
Governor  John  Connally  and  John  ]Mitchell,  the  Attorney  General. 

Mr,  Seiberlixg.  And  Paul  ? 

Mr.  Jexxer.  That  is  Paul  McCracken,  Chairman  of  the  Coiuicil 
of  Economic  Advisers. 

]Mr.  S:mitii.  Mr.  Jenner,  is  that  your  best  judgment,  or  do  you  know 
that  that  is  Paul  McCracken  ? 

Mr.  Jexxer.  That  is  our  judgment  from  reviewing  all  the  docu- 
ments. We  do  not  have  and  cannot  represent  to  the  committee  that 
we  have  hard  or  eye-ball  evidence  to  that  effect.  And  it  could  be  John 
Ehrlichman  rather  than  John  Mitchell. 

Mr.  Seiberlixg.  You  know  that  it  was  not  Paul  Sarbanes  ? 

Mr.  Jexxer.  I  beg  your  pardon. 

Mr.  Seiberlixg.  We  know  that  it  was  not  Paul  Sarbanes. 

Mr.  Jexxer.  Tab.  20. 

Mr.  Gekas.  On  April  28,  1971,  Ehrlichman  wrote  a  memorandum 
to  the  President  criticizing  Mr.  McLaren  for  failure  to  follow  the 
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adniiiiistration's  antitrust  policy  then  under  study  by  a  Domestic 
Council  Task  Force  and  recommending  action  to  be  taken.  The 
rrosident  approved  Ehrlichman's  recommendation. 

Ml'.  Jexxer.  Xow.  this  indicates  to  you  that  there  was  a  high  level 
administrative  review  on  antitrust  policy  going  on  at  this  particular 
time.  Paragraph  21. 

^Ir.  Gekas.  On  April  29.  1971,  Eohatyn,  accompanied  by  four  ITT 
representatives  met  with  Kleindienst.  McLaren  and  Antitrust  Division 
and  Treasury  Department  staff  members.  The  ITT  represented  ITT's 
position  that  there  would  be  adverse  economic  and  financial  conse- 
quences if  the  divesture  of  Hartford  were  required.  Following  the 
meeting,  McLaren  caused  these  arguments  to  be  submitted  to  the 
Treasury  Department  and  to  Eichard  Ramsden,  an  independent  finan- 
cial consultant  who  had  previously  rendered  advice  to  the  Antitrust 
Division. 

Mr.  Jenner.  Now.  it  should  be  noted  that  Mr.  Mitchell  on  this  day 
met  with  Mr.  Rohatyn.  both  before  and  after  the  meeting  with  Mr. 
McLaren.  However,  Mr.  ^Mitchell's  meeting  with  Mr.  Eohatyn  ap- 
parently concerned  brokerage  house  problems  and  other  matters  of 
that  character.  Mr.  Eohatyn  was  a  financial  advisor.  He  was  a  partner 
in  Lazard  and  Freres,  Xew  York  investment  firm,  aiid  a  director  of 
ITT.  Both  Mr.  Eohatyn  and  Mr.  ^Mitchell  testified  later  on  that  they 
did  not  discuss  ITT  litigation,  and  that  discussion  by  Mr.  Eohatyn 
was  confined  to  the  conference  with  Mr.  McLaren. 

I  direct  your  attention  to  tab  21.5.  It  is  Mr.  Eohatyn's  letter  to 
]\[r.  McLaren,  a  followup  letter  respecting  the  meeting  and  it  gives 
his  report  of  what  was  discussed  in  that  meeting.  The  indistinct 
handwriting  note  in  the  left-hand  margin  is  of  no  significance.  We 
have  interpreted  it.  What  it  reads  is.  "30  million  is  cap  gain  1969." 
Then  there  is  a  blank  "was  41  million.-'  I  thought  you  might  be  curious 
about  it,  and  we  wanted  to  assuage  your  curiosity.  Paragraph  22. 

Before  it  is  read,  we  now  reach  the  Republican  convention  site  and 
the  San  Diego  matters  commencing  with  paragraph  22.  All  right, 
paragraph  22. 

Mr.  Gekas.  In  April  1971,  ^litchell,  Haldeman,  Lawrence  Higby. 
Gordon  Strachan,  William  Timmons,  Jeb  JNIagruder,  and  Eobert 
Odle  participated  in  the  initial  planning  of  the  1972  Eepublican 
National  Convention  and  began  to  consider  San  Diego  as  a  possible 
site.  A  memorandum  from  Higby  to  Strachan.  dated  April  29.  1971, 
says  that  Haldeman  had  discussed  the  possibility  of  a  San  Diego 
convention  with  California's  Lieutenant  Governor,  Ed  Eeinecke.  The 
momoi-andum  states  that  Eeinecke  Avoidd.  as  a  result  of  his  discussion 
with  Haldeman,  cause  a  ]iroposal  for  San  Diego  to  be  the  convention 
site  to  be  made  to  the  Eepublican  National  Committee. 

Mr.  Jexxer.  Paragraph  or  tab  22.1  is  a  White  House  memorandum 
from  ]Mr.  Timmons  to  Mr.  Haldeman  which  is  of  interest  and  perti- 
nent, indicating  the  White  House  staff  itself,  members  of  it,  being 
involved  in  the  Eepublican  National  Committee,  San  Diego  site. 

Now,  the  handwriting  on  the  exhibit — well.  I  might  read  an  item 
first.  Dick  Capen,  that  is  Eichard  G.  Capen.  Jr.,  the  Assistant  Secre- 
tary of  Defense  for  Legislative  Affairs  in  1971,  in  the  memorandum 
to  which  V.-Q  call  your  attention  at  tab  22.1,  in  this  22.1,  states  that  he 
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was  to  leave  that  position  on  May  1,  1972.  '"Dick  Capcn  will  not  be 
able  to  o-o  Avitli  me  to  San  Dieo'o  for  a  look-see  at  that  city  as  a  possible 
convention  site  until  May  1."  That  is  Mr.  Timmons  speaking  to 
Mr.  Ilaldeman.  "He  is  closing'  out  his  work  at  Defense,  packing  up, 
et  cetera.  He  reports  to  San  Diego  on  the  1st  anyway  and  asks  if  that 
is  too  late."  And  you  will  notice  some  handwriting  there.  That  reads 
'•H.  check  Mitchell.''  We  interpret  that  to  mean  that  Mr.  Haldeman 
is  to  or  did  check  witli  ]Mr.  Mitchell  as  to  whether  it  was  too  late. 

"What  do  you  think  ? 

"Also,  T  would  like  a  short  session  with  you''  there  Timmons  is 
asking  'Mr.  Haldeman  "aljout  this  mission.  Is  it  undercover  work  at 
tliis  point?''  And  you  will  notice  that  there  is  a  drop  down  and  the 
word  "Yes''  appears  in  handwriting.  That  is  Mr.  Haldeman's  note 
stating  affirmatively  that  it  is  undercover  work  at  this  point. 

"Who  pays  for  this  trip?"  And  you  can  see  the  handwritten  note 
"Gordon  get  funds" — that  last  word  is  difficult  to  read,  but  it  is, 
f-u-n-d-s.  and  not  something  else. 

"Should  I  solicit  infonnation  from  the  RXC?"  Mr  Haldeman's 
note  Avritten  below  that  is  "No.'' 

On  the  materials  at  the  bottom,  that  is  G  and  an  arrow  in  two 
]-)laces,  that  is  Gordon  Strachan  and  indicates  his  direction  to  Mr. 
Timmons  as  stated. 

Tab  22.5  is  a  memorandum  from  Mr.  Higby  to  Mr.  Strachan  and 
reflects  to  involvement  of  Governor  Reinecke,  Lt.  Gov.  Ed  Reinecke, 
and  his  aide,  Gillenwaters,  in  the  selection  of  San  Diego  as  a  possible 
Republican  National  Convention  site.  We  have  not  ever  been  able  to 
identify  the  memo  that  is  mentioned  in  the  first  line  of  that  letter. 
It  might  be  well  if  I  read  the  whole  letter  to  you.  It  is  short. 

With  re.card  to  the  at^tached  memo  on  the  1972  GOP  convention  site — 
Haldeman  raised  tliis  subject  the  other  day  in  a  meeting  with  Ed  Reinecke. 
Lieutenant  Governor  of  California,  and  Gillenwaters  of  his  office.  As  a  result 
of  that  meeting,  Gillenwaters  is  going  to  cause  a  proposal  to  be  made  to  the  RNC. 

That  is  the  Republican  National  Committee. 

Timmons  should  get  in  toucli  directly  with  Gillenwaters  and  see  exactly  what 
is  happening  here,  and  then  let  you  know.  In  either  case,  there  is  probaltly 
not  a  need  now  for  an  immediate  trip  as  a  result  of  tliis  Haldeman  meeting. 

I  should  say,  Mr.  Chairman,  and  ladies  and  gentlemen,  that  these 
documents  are  background  materials.  They  are  involved  later  on  with 
respect  to  the  sensitive  political  documents,  and  we  received  these 
documents  from  the  White  House.  It  is  background  material  as  to 
tlie  convention  site,  the  circumstances  under  which  the  convention 
site  was  arranged.  As  of  course  you  know,  it  eventually  aborted  and 
Miami  became  the  convention  site.  The  documents  were  given  to  the 
Special  Prosecutor,  and  after  he  had  them,  they  were  furnished  to  us 
hy  the  White  House. 

Ms.  HoLTZMAN.  Mr.  Chairman? 

The  Chairman.  Ms.  Holtzman. 

]VIs.  HoLTz:MAisr.  Mr.  Jenner,  I  wanted  to  ask  you  a  question  about 
22.1  and  the  reference  to  "Gordon  fund."  Have  we  followed  that 
through  in  any  respect  to  find  out  whether  or  not  there  is  a  reference 
to  wliether  this  refers  to  some  secret  cash  fund,  or  whether  this  refers 
to  other  campaign  funds,  or  what  that  reference  means  ? 
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Mr.  Jennek.  The  reference  to  undercover  work? 

Ms.  HoLTZMAX.  No,  "Gordon  get  funds." 

j\Ir.  Jenner.  We  must  frankly  state  to  you,  INIs.  Holtzman,  that  we 
are  not  clear  and  not  being  clear,  we  determined  that  we  should  not 
make  any  kind  of  supposition  about  it,  other  than  to  make  clear  that 
that  word  is  funds. 

Tab  22.7,  please.  Tab  22.7  reflects  the  detailed  analysis  of  San 
Diego  by  the  White  House  staff  itself.  It  also  reflects  that  the  White 
House  was  attempting  to  keep  its  activities  hidden  from  the  personnel 
of  the  Eepublican  National  Committee.  xVnd  in  that  connection,  I  di- 
rect your  attention  to  page  4  of  that  memorandum.  The  top  reads : 

At  the  present  time,  Jo  Good  and  the  site  selection  people  are  not  aware  of  our 
activities  witli  respect  to  San  Diego,  although  they  are  aware  that  "White  House 
aides"  have  visited  this  city.  But  it  seems  to  me  that  Bob  Finch  has  been  in  touch 
with  San  Diego  as  well  and  has  had  Al  Harutunian  of  San  Diego  tentatively  re- 
serve the  convention  hall  for  mid-September,  allegedly  for  a  Billy  Graham  Cru- 
sade. Jo  Good  has  telephoned  Gordon  Luce  of  California  of  the  Republican  Party 
in  this  connection,  but  Luce  has  not  told  her  of  the  Timmons  visit. 

It  appears  from  these  documents  that  Mr.  Timmons  did  go  to 
San  Diego. 

Thus  it  appears  that  if  Jo  Good  has  knowledge  of  a  visit  by  "White  House 
aides",  this  would  refer  to  the  Finch-Harutunian  activities  rather  than  Bill 
Timmons'  visit. 

Tab  22.8,  the  attachments  mentioned  in  the  memorandum,  which 
appears  under  22.8  were  not  furnished  to  the  impeachment  inquiry  staff 
when  we  received  these  documents  from  the  White  House,  so  in  that 
first  sentence  where  it  says,  "Attached  are  the  two  reports  from  Jus- 
tice," we  did  not  receive  them. 

The  middle  paragraph,  however,  it  says  "Also  attached  is  a  section 
of  a  memorandum  I  prepared  for  Jeb's,"  and  that  is  Mr.  Magruder, 
"meeting  with  the  Attorney  General,  which  deals  with  the  conven- 
tion." That,  of  course,  reflects  Mr.  Mitchell's  involvement  in  the  polit- 
ical matter  of  the  convention  site  selection. 

Tab  22.9  is  a  letter  from  Lt.  Gov.  Ed  Reinecke  to  IMr.  Timmons, 
Assistant  to  the  President  for  Congressional  Affairs,  dated  June  2, 
1972.  You  will  notice  in  the  second  full  paragraph,  Mr.  Reinecke 
states : 

I  had  the  opportunity  to  visit  with  Bob  Dole  and  Attorney  General  Mitchell 
by  phone  prior  to  leaving  for  California. 

Both  Mr.  Mitchell  and  Mr.  Reinecke  subsequently  denied  talking 
about  the  convention  with  each  other  that  early  in  the  year.  As  you 
will  recall,  Mr.  Reinecke  said  that  he  thought  that  the  conversation 
occurred  in  September  rather  than  in  June,  June  2,  1972.  Tab  22.13. 

Here  again  is  a  White  House  memorandum  on  this  subject  matter 
from  Gordon  Strachan  to  Mr.  Haldeman  regarding  the  1972  conven- 
tion site.  In  that  memo,  Mr.  Strachan  cites  in  three  short  paragraphs : 

Magruder  delivered  the  1972  convention  site  decision  paper  to  the  Attorney 
General  today.  Your  copy  is  attached. 

As  you  know,  Magruder  and  Timmons  have  developed  a  scenario  that  the  At- 
torney General  told  you  on  June  23  he  would  slow  down  until  the  President  has 
had  an  opportunity  to  give  serious  thought  to  San  Diego. 

The  decision  paper  offers  the  facts  for  the  President's  consideration  and  recom- 
mends that  San  Diego  be  selected  as  the  site  for  a  3-day  convention  beginning 
August  21,  1972. 
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In  fairness,  it  should  be  noted  that  the  decision  memo  does  not  men- 
tion the  ITT  pledge  or  the  ITT  antitrust  cases  and  none  of  the  docu- 
ments to  this  moment  have  mentioned  either  of  those  subject  matters. 
Paragraph  23. 

Mr.  DoAR.  Members  of  the  committee,  I  would  like  to  call  your  at- 
tention to  this  particular  paragraph  for  its  pertinence  to  the  matters 
involved  in  the  Watergate  presentation.  You  will  remember  that  the 
role  of  Mr.  Haldeman,  the  relationship  of  Mr.  Haldeman,  to  Mr. 
Strachan  and  Mr.  Higby  were  discussed  and  covered  at  length  in  the 
Watergate  presentation.  These  memorandums  are  pertinent  on  the 
question  of  who  was  in  charge  and  what  role  Strachan  ancl  Higby 
played  with  respect  to  their  relationship  with  the  President's  Chief 
of  Staff,  Mr.  Haldeman. 

Mr.  Dennis.  Mr.  Chairman,  what  memorandums  are  we  talking 
about  ? 

Mr.  DoAR.  We  are  talking  about  the  entire  memos  and  the  whole  para- 
graph, but  particularly,  Mr.  Dennis,  if  you  will  loolv  at  memorandum 
22.2.  This  is  a  memorandum  from  Mr.  Strachan  to  ]\Ir.  Haldeman. 
You  see  that  there  is  a  second  page  of  that.  There  is  in  Mr.  Haldeman's 
writing  "wait  a  bit",  in  reaction  to  a  memorandum  of  his  decision  with 
respect  to  a  matter  that  his  special  assistant,  Gordon  Strachan,  raises 
with  him. 

You  will  notice  on  the  next  page  on  a  document,  "Citizens  for  Re- 
election of  the  President",  you  will  notice  that  at  the  end  of  that,  there 
is  a  note,  lined  copy,  "Mn  Gordon  Strachan",  with  the  paren,  "For 
ISIr.  Haldeman's  approval  and  concurrence  if  necessary." 

Early  on  in  the  memos,  there  is  a  memo  between  Gordon  Strachan — 
between  Strachan  and  Higby,  in  which  Mr.  Higby  is  communicating  a 
decision  of  IMr.  Haldeman  to  Mr.  Strachan.  "Mr.  Gordon  C.  Strachan 
(For  Mr.  Haldeman's  approval  and  concurrence  if  necessary)." 

Mr.  Dennis.  I  do  not  quite  follow  the  significance  of  Avhat  you  are 
talking  about. 

]Mr.  DoAR.  The  significance,  number  one,  is  with  respect  to  the  oper- 
ation of  CRP  during  the  period  prior  to  and  following  the  Water- 
gate break-in  and  during  the  time  of  the  1972  political  campaign. 
There  are  pertinent  materials  that  indicate  that  Mr.  Haldeman,  that 
the  decisions  were  going  up  at  least  to  Mr.  Haldeman  for  decision  and 
they  were  not  being  made  by  the  Committee  to  Reelect  the  President. 

The  second  thing  indicates  that  Mr.  Strachan  and  Mr.  Higby  were 
not  decisionmakers,  but  they  were,  in  effect,  runners  or  implementers 
of  decisions  that  Mr,  Haldeman  made  and  that  neither  Strachan  nor 
Higby  had  the  kind  of  authority  to  make  substantive  or  substantial 
decisions  within  the  procedures  and  system  and  chain  of  command 
that  President  Nixon  had  set  up  and  established  for  the  White  House 
operation. 

Mr.  Dennis.  Well,  I  would  have  assumed  that  to  be  true,  and  they 
were  working  for  Haldeman.  "Wliere  do  we  go  from  there  for  our 
purposes  ? 

Mr.  DoAR.  Well,  there  are  questions,  for  example,  of  wlio  authorized 
the  transfer  of  the  $350,000  from  Mr.  Haldeman  to  Mr.  LaRue  to  pay 
to  the  defendants  in  the  Watergate  case.  There  is  evidence  that  Mr. 
Strachan  was  the  man  wlio  delivered  the  money.  I  think  that  the  infer- 
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eiice  is  permissible  the  direction  to  do  that  came  at  least  from  Mr, 
Haldeman. 

]Mr,  Seiberling.  Do  not  yve  have  direct  testimony  to  that  effect 
already  ? 

jNIr.  DoAR,  We  do  have  testimony  to  that  effect,  but  this  corroborates 
that  testimony.  We  do  not  have  the  testimony  from  Mr.  Haldeman. 

]Mr.  Dennis.  Of  coui"se,  this  is  an  entirely  different  matter. 

The  Chairman.  Why  don't  we  proceed  ? 

]Mr.  Jenner.  Thank  you,  Mr.  Chairman.  Paragraph  23. 

Mr.  Gekas.  In  a  memorandum  dated  May  5,  1971,  Ehrlichman  in- 
formed jSIitchell  that  he  desired  to  meet  with  McLaren  about  the  ITT 
cases  to  achieve  the  agreed-upon  ends  discussed  by  the  President  and 
IMitchell. 

Mr.  Jenner.  The  annotation  is  the  memorandum  from  ]\Ir.  Ehrlicli- 
man  to  Mr.  Mitchell,  which  we  received  from  the  White  House,  dated 
May  5,  1971.  Paragraph  24. 

Mr.  Gekas.  On  INIay  12. 1971,  ITT  President  Geneen  discussed  with 
Congressman  Bob  Wilson,  whose  district  included  part  of  San  Diego, 
the  possibility  of  ITT  financial  support  for  a  San  Diego  convention 
bid. 

ISIr.  Jenner.  This  is  also  background  material  respecting,  as  we  will 
point  out  to  you  soon,  the  inquiries  of  the  Senate  Judiciary  Committee 
in  the  Kleindienst  confirmation  proceedings  with  respect  to  this  ma- 
terial. Paragraph  25. 

Mr.  Gekas.  On  May  17,  1971,  the  government's  appeal  in  ITT- 
Grimwll  was  perfected  by  the  filing  of  a  jurisdictional  statement. 

Mr.  Jenner.  That  fixes  the  date  for  you.  And  the  supporting  ma- 
terial is  direct  evidence  of  it.  Paraffraph  26. 

Mr.  Gekas.  By  report  dated  Mav  17,  1971,  Richard  Ramsden  re- 
ported his  findings  on  the  ITT  position  with  respect  to  the  financial 
ramifications  of  divesture  of  Hartford. 

Mr.  Jenner.  You  will  recall  that  Mr.  Ramsden  is  the  independent 
financial  consultant  that  the  Department  of  Justice  had  used  in  prior 
matters.  During  the  Kleindienst  hearings,  confirmation  hearings,  the 
Senate  Judiciarv  Committee,  as  I  say.  dealt  at  great  lenjrth  with  the 
involvement  of  Peter  Flanigan,  a  special  assistant  to  the  President  for 
economic  affairs  in  the  matter  of  the  hiring  of  Richard  Ramsden  to 
analyze  the  ITT  position.  After  the  ITT  May  17, 1971,  economic  pre- 
sentation made  bv  ]Mr.  Ramsden,  Mr.  McLaren  asked  Flanigan  to 
contact  INIr.  Ramsden  and  ask  him  to  analyze  the  arguments.  Flanigan 
did  so  and  Ramsden  made  an  independent  study  and  Flanigan  trans- 
mitted the  report  through  INIr.  Kleindienst  to  Mr.  McLaren. 

Apparontlv,  the  esteemed  Senators  of  the  Senate  Judiciary  Com- 
mittee felt  that  Mr.  Flanigan  was  the  author  of  the  idea  of  retaining 
Mr.  Ramsden  and  spent  a  iri'Pat  deal  of  time  on  it.  Our  investigation 
convinces  us  that  Mr.  Flanigan  had  nothing  to  do  with  policy  decisions 
with  regard  to  retaining  ]\f  r.  Ramsden. 

Inasmuch  as  when  you  do  glance  through  those  Senate  hearing?,  you 
will  see  a  lot  of  testimony  on  the  subiect,  it  occurred  to  us  that  we 
might  advise  you  that  it  turned  out.  after  all  of  the  questioning,  that 
there  was  no  merit  to  the  line  of  questioning:  in  any  event. 

Now,  I  think  that  is  all  we  need  on  that.  Paragraph  27. 
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Mr.  Gekas.  On  June  17, 1972,  McLaren  recommended  to  Kleindienst 
that  the  ITT  suits  be  settled.  His  proposed  settlement  included  the 
requirement  that  ITT  divest  itself  of  Grinnell,  Canteen,  and  certain 
other  ITT  subsidiaries,  but  permitted  ITT  to  retain  Hartford  Fire  In- 
surance Co.  The  basic  terms  of  the  settlement  offer  were  put  to  ITT  on 
a  take-it-or-leave-it  basis  and  were  accepted.  Details  of  the  settlement 
were  then  negotiated  among  ITT  and  Antitrust  Division  lawyers. 

Mr.  Jenxer.  Shortly  after  this,  on  July  9,  1971,  the  U.S.  District 
Court  of  Chicago,  Northern  District  of  Illinois,  entered  judgment  in 
the  Canteen  case  in  favor  of  Canteen,  the  then  merged  division  of  ITT, 
and  dismissed  the  Government's  complaint  on  its  merits.  This  occurred 
in  the  midst  of  the  negotiations  between  ITT  counsel  and  the  Anti- 
trust Division  staff.  Paragraph  28. 

Mr.  Gekas.  San  Diego's  convention  bid  was  authorized  bv  the  San 
Diego  City  Council  on  June  29, 1971,  on  July  21, 1971,  ITT-Sheraton's 
president,  Howard  James,  confirmed  by  telegram  his  company's  com- 
mitment to  the  San  Diego  con^'ention  and  tourist  bureau  of  S100,000 
for  convention-releated  expenses  plus  an  additional  $100,000  if  and 
when  $100,000  was  raised  by  the  bureau  from  other  nonpublic  sources. 
The  pledge  was  subject  to'  the  condition  that  the  Sheraton  Harbor 
Island  Hotel,  then  under  construction,  be  used  as  Presidential  conven- 
tion headquarters.  The  decision  for  San  Diego  to  be  the  convention 
site  was  made  within  the  administration  and  transmitted  to  the  Ke- 
publican  National  Committee.  On  July  23,  1971,  the  Republican  Na- 
tional Committee  selected  San  Diego  as  the  1972  convention  site. 

Mr.  Jenner.  We  have  a  couple  of  tabs  here.  If  you  will  turn,  please, 
to  28.2  this  reflects  Mr.  Mitchell's  continued  involvement  in  the  selec- 
tion of  San  Diego  as  the  convention  site. 

Tab  28.5  is  a  memorandum  to  the  President  from  Mr.  Klein  on 
"White  House  stationary,  received  from  the  "Wliite  House  by  us.  There 
is  mention  there  of  a  meeting  by  the  President  with  Mr.  Dole  and  the 
fact  is  that  that  meeting  did  take  place,  which  you  will  find  in 
tab  28.6. 

Mr.  Gekas  called  my  attention  to  the  fact  that  I  missed  a  tab  be- 
cause the  alerting  thing  was  at  the  top  instead  of  the  side.  So  if  you 
Avill  turn,  please,  to  tab  28.3,  a  memorandum  from  Mr.  Klein  to  Mr. 
Haldeman.  You  may  wonder  why  there  are  a  number  of  copies  of  this 
document  included  under  tab  28.3.  That  is  that  in  order  to  demon- 
strate to  you  that  copies  were  in  fact  received  by  Mr.  Magruder  and 
Mr.  Timmons  and  the  Attorney  General — we  do  not  have  the  Attorney 
General,  sorry. 

The  third  paragraph  of  that  memorandum,  however,  says  "This 
includes" — that  is,  the  financial  package  for  San  Diego,  which  was  to 
be  between  1  million  3  and  1  million  4  in  goods,  services,  and  cash.  The 
memorandum  recites : 

"This  includes  $600,000  in  these  three  categories  in  the  City  of  San 
Diego."  That  is  a  colon  rather  than  a  semicolon  there.  "$400,000  in 
private  money  arranged  through  a  ncAv  major  ITT  hotel  and  contacted 
by  Bob  Wilson"— that  is  Congressman  Wilson— "about  $100,000  from 
the  Convention  Tourist  Bureau  ;  $100,000  from  the  communty  and  pos- 
sibly $100,000  from  the  county.  The  latter  three  figures  could  be  a 
little  more  or  a  little  less." 
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So  you  will  notice  reference  to  $400,000  in  private  money  arranged 
through  a  new  major  ITT  hotel  and  contacted  by  Congressman  Wilson. 
As  we  drew  your  attention  to  the  later  tab,  that  turned  out  to  be 
$100,000  in  excess  plus  $100,000  in  addition  conditioned  upon  the  rais- 
ing of  $200,000  from  other  sources. 

Tab  28.8  is  a  memorandum  from  Mr.  Magruder  to  Attorney  General 
Mitchell,  This  memorandum  specifically  mentions  ITT's  problems  with 
the  Justice  Department  and  the  plan  to  use  the  new  ITT  hotel  as  the 
Presidential  headquarters. 

I  direct  your  attention  to  page  3  of  that  memorandum,  which  follows 
Mr.  Magruder's  memo. 

This  is  tab  28.8.  I  direct  you  to  the  fourth  page  of  the  pages  under 
paragraph  28.8.  That  memorandum  was  a  means  by  which  approval 
was  sought  with  regard  to  the  convention  site  and  there  were  check- 
marks, you  will  notice,  in  the  approval  form,  on  that  page  and  on  the 
pages  that  follow  to  be  checked  off  by  those  to  whom  the  memorandum 
was  sent. 

Paragraph  4,  which  occurs  on  page  3,  reads : 

Include  as  part  of  the  understanding  in  San  Diego's  bid  for  the  convention 
was  an  agreement  that  the  new  Sheraton  Hotel  Harbor  Island,  owned  by  ITT, 
he  the  headquarters  hotel.  John  had  suggested  that  the  problems  which  ITT 
may  or  may  not  be  having  with  the  Justice  Department  would  ix>se  a  problem 
here,  but  I  cannot  see  any  conflict  of  interest  situation  at  all.  It  was  initially 
uncertain  whether  this  understanding  meant  headquarters  for  the  Republican 
National  Committee  or  for  the  President,  but  Bob  Wilson  and  Leon  Parma  are 
now  anxious  that  it  be  the  headquarters  hotel  for  the  President's  campaign. 
"WTiile  they  understand  that  the  President  will  probably  never  set  foot  in  the 
hotel,  they  very  much  want  the  campaign  committee  and  some  of  the  White 
House  staff  to  be  headquartered  at  the  Sheraton.  We  agree  that  the  headquarters 
should  be  at  this  hotel  for  a  number  of  reasons  :  It  is  brand  new,  10  minutes  from 
the  convention  hall,  2  minutes  from  the  airport. — 

I  have  made  that  trip  and  that  is  a  little  optimistic — 

Six  minutes  to  downtown,  self-contained  on  an  island  and  therefore  more  secure 
than  any  hotel  in  the  area,  and  has  600  deluxe  rooms,  of  which  400  are  in  a 
high-rise  luiit.  Even  if  the  city  fathers  did  not  want  this  to  be  the  headquarters 
hotel,  Timmons  feels  that  it  is  undoubtedly  the  best  hotel  in  the  city  and  should 
definitely  be  the  headquarters.  Therefore,  we  recommend  that  we  allow  Bill  to 
communicate  to  the  San  Diego  people  the  choice  of  this  hotel  as  our  campaign 
committee  headquarters. 

And  you  will  notice  the  checkmarks  on  the  following  page.  Para- 
graph 29. 

Mr.  Gekas.  On  July  21,  1971,  after  ITT  and  antitrust  division 
lawyers  had  negotiated  details  of  the  settlement  of  the  ITT  litigation, 
the  settlement  was  announced. 

IVIr.  Jexner.  The  tab  under  this  item,  Mr.  McLaren's  testimony, 
INIr.  Uohatyn's  testimony,  and  Mr.  Klein's  testimony.  MVe  do  not  wish 
to  direct  your  attention  to  any  particular  item  of  those  annotations, 
except  to  call  your  attention  to  the  source.  Paragraph  30. 

Mr,  Gek.\s.  a  Sheraton  Harbor  Island  Corporation  check  for 
$100,000  dated  August  5,  1971,  and  representing  the  noncontingent 
poi'tion  of  ITT's  pledge  was  delivered  to  the  San  Diego  convention 
and  tourist  l)urcau. 

^Ir.  Jexxer,  And  the  annotation  is  a  photograph  of  the  face  of 
that  check.  Paragraph  31. 
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I  should  say  before  Mr.  Gekas  reads  31  that  I  have  mentioned  sev- 
eral times  the  general  background  or  foundation  and  that  background 
has  been  built  and  we  now  proceed  to  Mr.  Kleindiensfs  confirmation 
proceedings. 

Mr.  Gekas.  On  February  15, 1972,  the  President  nominated  Richard 
G.  Kleindienst  to  be  Attorney  General  to  succeed  John  Mitchell,  who 
was  leaving  the  Department  and  who  later  became  campaign  director 
of  the  Committee  for  the  Reelection  of  the  President.  The  Senate 
Committee  on  the  Judiciary  held  hearings  on  the  nomination  and 
recommended  on  February  24, 1972,  that  the  nomination  be  confirmed. 
Mr.  Latta.  Mr.  Chairman? 
The  Chairman.  Mr.  Latta. 

]Mr.  Latta.  Before  we  leave  this  matter  of  the  San  Diego  conven- 
tion and  visitors  bureau,  I  would  like  to  ask  whether  or  not  this  is 
an  agency  of  the  city  government  ? 
Mr.  Jenner.  Yes,  it  is,  sir. 
]\Ir.  Latta.  Thank  you. 

Mr.  Gekas.  Paragraph  32,  on  February  22,  1972,  Columnist  Jack 
Anderson  obtained  from  an  ITT  source  a  memorandum  dated  June  25, 
1971,  purportedly  written  by  ITT  lobbyist  Dita  Beard  addressed  to 
ITT  Vice  President  Merriam  regarding  the  ITT- Sheraton  conven- 
tion pledge  and  settlement  of  the  ITT  antitrust  cases.  Anderson's 
investigative  reporters  contacted  first  Dita  Beard  to  discuss  and  con- 
firm the  memorandum's  validity  and  then  ITT  and  administration 
officials  to  discuss  and  attempt  to  confirm  the  events  reported  in  the 
memorandum.  On  February  24,  1972,  ITT  persomiel  destroyed  docu- 
ments in  the  Washington  office  files. 

Mr.  Jenner.  This  paragraph  is  really  the  catalyst  that  brought 
about  Mr.  Kleindienst 's  request  for  resumption  of  the  hearings  with  re- 
spect to  his  confirmation.  You  will  notice  in  the  first  of  the  annota- 
tions, 32.1,  I  am  reading  from  the  face  page,  that  is,  paragraph  32 
page,  we  used  the  word  "purported"  memorandum  from  Dita  Beard 
to  William  Merriam.  This  was  received  from  the  White  House.  We  do 
that  because  there  are  denials  by  Dita  Beard  that  she  wrote  the  mem- 
orandum, there  are  other  denials.  There  were  some  experts  brought  in 
to  examine  the  memorandum  and  they  rendered  a  somewhat  incon- 
clusive report,  but  at  least  a  report  that  had  a  thrust  that  they  had 
doubt  about  the  genuineness  of  the  memorandum.  Paragraph  33. 

Mr.  Gekas.  In  a  February  28,  1972,  Department  of  Justice  press 
release,  Mitchell  said  he  had  met  Dita  Beard  only  once,  at  a  party 
given  by  Gov.  Louis  Nunn  of  Kentucky,  May  1971.  Mitchell  denied 
allegations  that  he  had  discussed  the  ITT  antitrust  cases  with  her.  He 
also  denied  in  the  press  release  that  he  had  discussed  the  ITT  matter 
with  the  President. 

Mr.  Jenner.  Turn,  if  you  will,  to  tab  33.1.  Before  directing  your 
attention  further  to  it.  President  Nixon  returned  on  the  evening  of 
February  18  from  his  China  trip.  The  last  paragraph  of  the  memo- 
randum reads : 

With  i-espect  to  allegations  that  the  President  discussed  the  matter  with  me, 
there  would  be  no  occasion  for  him  to  do  so  and  he  did  not. 

Next  paragraph. 

IMr.  Gekas.  Paragraph  34,  on  February  29,  March  1,  and  March  3, 
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1972,  there  Avere  published  thiee  cohimns  by  Jack  Anderson  based  in 
part  on  tlie  Beard  memorandum.  The  articles  alleged  a  connection 
between  the  ITT-Sheraton  pledge  and  the  ITT  antitrust  settlement 
and  purported  to  involve  both  Mitchell  and  Kleindienst.  As  a  result 
of  the  publication  of  the  first  two  articles,  Kleindienst  asked  that  his 
confirmation  healings  be  reopened. 

Mr.  Jexxer.  Paragraph  25. 

I\Ir.  Gekas.  On  March  1,  1972,  during  his  final  press  conference  as 
Attorney  General.  Mitchell  again  denied  talking  to  the  President 
about  ITT  or  any  other  antitrust  case. 

Mr.  Jexxer.  Under  tab  35.1.  which  is  Mr.  Mitchell's  press  release — 
no,  press  conference,  released  l)y  the  Office  of  the  "^^Hiite  House  Press 
Secretary,  there  were  a  series  of  questions  asked. 

What  can  you  tell  us  about  Jack  Anderson's  charges  on  ITT? 

Attorney  General  Mitchell.  This  is  a  political  question,  because  the  only  on? 
that  I  know  that  is  raising  it  is  Larry  O'Brien.  As  far  as  I  know,  I  can  tell 
you  and  rejjeat  again  the  statement  that  I  put  out  the  other  day  when  the  subject 
matter  came  up. 

My  former  law  firm  had  represented  some  of  the  ITT  subsidiaries  and  so  in 
accordance  with  the  practice  in  the  Justice  Department,  we  file  all  of  these  mat- 
ters, not  only  the  Attorney  General,  but  all  the  ntlier  lawyers  who  come  in.  And 
so  when  the  Justice  Department  pursued  some  of  its  courses  against  ITT  back 
in  1969.  I  rescued  (sic)  myself  and  had  nothing  to  do  with  the  subject  matter 
since  that  time. 

At  the  top  of  the  next  page,  he  Avas  asked  the  question — no,  he  is 
continuing.  He  said : 

The  Anderson  column  that  I  read  made  reference  to  the  fact  that  I  had  talked 
to  President  Nixon  about  it.  I  have  not  talked  to  President  Nixon  about  ITT 
or  any  other  antitrust  case,  for  that  matter. 

Does  that  cover  all  of  it  or  is  there  anything  else  involved  that  I  might  have 
left  out? 

I  should  say  before  that  is  read,  we  now  begin  to  reach  the  matter 
of  the  politically  sensitive  documents  and  other  documents  that  the 
SEC  was  receiving  and  that  the  Staggers  committee  sought.  Para- 
graph 36. 

Mr.  Gekas.  On  or  about  March  1,  1972,  a  meml)er  of  the  staff  of  the 
SEC  demanded  that  ITT  produce  documents  in  the  files  of  ITT's 
Washington,  D.C.,  office.  The  SEC  staff  member  contended  that  pro- 
duction of  the  documents  was  called  for  by  subpenas  previously  issued 
in  connection  with  SEC  proceedings.  Attorneys  for  ITT  collected 
documents  believed  to  be  included  in  the  SEC  demand. 

]Mr.  Jexxer.  Turning  to  the  only  tab  under  this  paragraph,  36.1, 
^Michael  Mitchell — that  is  an  affidavit  of  ^lichael  Mitchell.  Michael 
^litchell  was  an  attorney  for  ITT.  a  Xew  York  lawyer  who  was  rep- 
resenting  ITT  in  the  proceedings  before  the  SEC — that  is,  he  and  his 
partners.  I  think  it  was  helpful  to  you  to  read  at  some  length  the 
document,  because  it  does  give  the  story  in  some  sequence.  This  is  ]\Ir. 
^MitchelFs  affidavit.  Paragraph  3. 

On  or  about  February  29,  1972.  an  article  by  Jack  Anderson  was  published 
which  concerned  a  memorandum  dated  June  '2~k  1971.  alleged  to  have  been 
written  by  an  ITT  employee.  Dita  Beard.  I  am  informed  and,  based  upon  such 
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information,  believe  that  on  or  about  March  1,  1972,  Stanley  Sporkiu,  then  Dep- 
uty Director  of  Enforcement  of  the  SEC,  telephoned  Joseph  H.  Flom,  also  a 
member  of  Skadden-Arps — 

A-r-p-s— That  is  Mr.  Mitcheirs.  the  affiant's  law  firm,  not  the  At- 
torney General. 

And  that  Sporkin  stated  that  the  memorandum  referred  to  in  the  Anderson 
article  had  not  been  produced  pursuant  to  two  subpenas  which  the  SEC  had 
issued  in  connection  with  its  iuvesti.^ation  and  that  he  wanted  to  know  the  facts 
concerning  this.  Flom  indicated  that  he  was  trying  to  find  out  that  and  that  a 
search  was  going  to  be  made  promptly  of  ITT's  Washington,  D.C.,  office  to  deter- 
mine the  facts.  Accordingly,  the  next  day — March  2,  1972 — two  lawyers  em- 
ployed bv  Skadden.  Arps  began  a  review  of  flies  in  the  Washington,  D.C.  office 
of  ITT.  ' 

4.  On  March  2.  1972,  Flom  and  I  attended  the  opening  session  of  the  resumed 
hearings  of  the  Senate  .Judiciary  Committee  on  the  nomination  of  Richard  G. 
Kleindienst  to  be  Attorney  General.  Tlie  hearings  were  being  held  to  investigate 
the  subject  of  the  settlement  of  ceitain  antitrust  suits  brought  b.v  the  U.S. 
Department  of  .Tustice  against  ITT:  this  general  sub,iect  was  also  then  under 
review  by  the  SEC  in  connection  with  its  investigation  of  alleged  "insider 
trading"  by  certain  ITT  officials. 

5.  On  March  2,  1972,  the  lawyei'S  reviewing  ITT's  Washington  Office  files 
found  several  documents  which  they  believed  were  possibly  included  within  the 
SEC  subpenas  and  reported  this  to  Flom  and  me  upon  our  return  to  the  office 
after  the  conclusion  of  the  hearings  that  day.  These  documents  referred  to  the 
government's  antitrust  lawsuits  against  ITT  and  also  to  contacts  between  ITT 
officials  and  administration  officials  in  1970  and  1971.  Flom  concluded,  after  dis- 
cussions with  Edward  J.  Gerrity,  Jr.,  a  senior  vice  president  of  ITT's — 

Whom  we  heretofore  identified  for  yon — 

That  it  would  be  wise  and  proper  to  apprise  counsel  for  government  witnesses, 
including  Kleindienst,  of  the  existence  of  the  documents  since  testimony  in  the 
Senate  Judiciary  hearings  related — and  could  be  expected  to  relate — in  part  to 
such  contacts. 

6.  Pursuant  to  the  instructions  of  Flom,  on  that  evening — March  2.  1972 — 
I  returned  to  my  room  at  the  Sheraton-Carlton  Hotel  in  Washington  in  order 
to  meet  with  one  Wallace  H.  Johnson.  I  think,  but  am  not  certain,  that  arrange- 
ments for  this  meeting  were  initiated  l)y  Gerrity. 

And  that  is  true. 

7.  To  the  best  of  my  recollection,  it  was  during  that  evening.  March  2.  1972, 
I  met  with  Johnson  in  my  room  in  the  Sheraton-Carlton  Hotel.  I  initially  as- 
sumed that  Johnson  was  employed  l)y  the  Department  of  Justice. 

Parenthetically,  he  had  been. 

However,  during  the  course  of  our  meeting,  he  stated  that,  while  he  had  for- 
merly worked  for  the  Justice  Department,  he  was  currently  employed  by  the 
White  House  and  was  acting  in  some  sort  of  liaison  role  to  the  Justice  Depart- 
ment in  connection  Avith  the  .Judiciary  Committee  hearings.  I  then  turned  over 
certain  documents  which  referred  to  the  antitrust  suits  and  ITT  and  adminis- 
tration contacts.  Based  upon  my  present  recollection.  I  believe  I  gave  him  copies 
of  all  the  documents  annexed  hereto,  of  which  I  was  then  aware,  with  the 
possible  exception  of  exhibt  B,  which  did  not  mention  Kleindienst  and  the  infor- 
mation in  which  was  to  an  extent  referred  to  in  other  documents  which  I  gave 
to  Johnson. 

S.  Early  in  the  week  of  ^larch  6.  1972,  I  don't  recall  the  precise  date  or  the 
place — 

And  we  have  an  exhibit  to  establish  that  date — 

I  turned  exhibit  B  over  to  Johnson  and  perhaps  one  or  two  other  documents 
mentioning  the  antitrust  suits  and  contacts  between  ITT  and  administration 
officials  which  had  subsequently  been  discovered  in  ITT's  Washington  office 
files.   Attached  hereto  as  exhibits  A   and   B   are  the  texts   of  the   documents 
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which,  to  the  best  of  my  information  and  belief,  were  given  to  Johnson  on  these 
occasions — the  ITT  documents. 

Down  to  paragraph  10,  please. 

As  a  result  of  further  conversations  with  the  SEC,  the  portions  of  the  ITT 
documents  dated  during  1971  and  relating  to  that  phase  of  the  SEC  investiga- 
tions involving  the  1971  antitrust  suit  settlement  and  alleged  "insider"  trad- 
ing in  connection  therewith,  among  other  documents,  were  delivered  to  the 
SEC  on  March  21,  1972,  and,  to  the  best  of  my  recollection,  the  portions  of 
the  ITT  documents  dated  during  1970  and  relating  to  that  phase  of  the  SEC 
investigation  involving  the  1970  ITT-Hartford  Fire  Insurance  Company  affili- 
ation, among  other  documents,  were  delivered  to  the  SEC  on  April  14.  1972, 
I  should  note  that  during  this  period  further  reviews  of  the  ITT  "Washington 
office  were  made  for  other  documents  which  might  have  some  relevance  to 
the  SEC  investigation  and  that  such  documents  as  were  found  were  also 
turned  over  to  the  SEC  on  these  dates. 

Followinof  that  affidavit  are  the  exhibits  to  -which  reference  is  made 
by  IMr.  Mitchell  in  his  affidavit  which  you  Mill  want  to  pursue  at  your 
leisure.  Book  II. 

The  Chaikmax.  Let  us  take  a  10-minute  break. 

[Recess.] 

Mr.  Jenner.  Thank  you,  Mr.  Chairman. 

This  morning  the  gentleman  from  New  York.  Congressman  Fish, 
asked  if  we  had  testimoii}^ — oh,  he  has  left.  Well,  I  will  call  this  to 
his  private  attention. 

We  did  say  to  the  committee  this  morning  that  the  memoranda 
back  and  forth  between  Mr.  McLaren  or  Judge  IMcLaren  and  the 
Solicitor  General's  Office  we  have  received  under  an  agreement  of 
confidentiality.  And  the  confidentiality  is  this:  The  Solicitor  Gen- 
eral and  the  Attorney  General's  office  is  apprehensive  that  if  those 
documents,  that  exchange  between  Mr.  McLaren  and  INIr.  Griswold 
shoidd  be  published,  that  lawyers  throughout  the  country  would 
be  using  that  exchange  of  correspondence  against  the  Department  of 
Justice  in  other  antitrust  cases  in  the  future,  and  we  felt  that  that 
was  a  legitimate  request  on  the  part  of  the  Solicitor  General  that 
they  not  be  made  public  for  that  purpose. 

Oh.  Congressman  Fish,  you  are  here,  sir.  You  asked  this  morning 
if  we  had  any  testimony  with  respect  to  the  exchange  between  Solici- 
tor General  Griswold  and  Mr.  IMcLaren  with  respect  to  the  at  least 
temporary  reluctance  on  the  part  of  the  Solicitor  General  to  under- 
take to  file  the  jurisdictional  statement.  We  do  have  testimony,  and 
that  is  in  the  hearings  before  the  Senate  Judiciary  Committee,  which 
you  will  find  at  part  2,  page  372,  in  which  Senator  Hruska  says: 

Your  authorization  of  the  appeal  of  that  case  was  characterized  by  one  of 
our  witnesses  here,  Mr.  McLaren,  as  being  somewhat  reluctant.  Is  that  a  fair 
statement? 

And  Mr.  Griswold  responds — 

Senator,  there  was  grave  doubt  in  my  office  by  members  of  my  staff  and 
by  myself  about  the  Grhmell  case.  Wo  felt  it  would  be  very  difficult  to  win  it. 
not  only  because  the  law  with  respect  to  conglomerate  mergers  is  far  from 
clear,  but  also  because  in  this  particular  case  there  has  been  sharp  conflict 
in  the  evidence  before  the  District  .Tudge.  And  the  District  .Judge  had  found 
all  of  the  facts  against  us,  and  all  experience  shows  that  it  is  extremely  diffi- 
cult to  win  an  anti-trust  case  or  another  type  of  case  in  the  Supreme  Court 
when  you  liave  to  attack  the  findings  of  fact. 
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Mr.  Fish.  Thank  you  very  much. 

Mr.  Cohen.  Mr.  Jenner,  would  you  just  explain  the  chronology 
for  me  dealing  with  Mr.  McLaren  and  when  he  became  Judge  Mc- 
Laren? As  I  recall,  there  was  a  statement  by  the  President  saying 
no  judgeship  for  him,  and  would  you  tell  me  when  that  took  place? 

]Mr.  Jenner.  He  was  nominated  by  the  President  and  confirmed, 
as  I  recall — let  me  see,  he  was  nominated  on  December  2,  1972,  and 
confirmed  the  same  day. 

Mr.  Gekas  has  committed  his  first  error.  It  was  1971,  rather  than 
1972,  and  he  very  rarely  commits  errors,  unlike  me. 

Paragraph  87.  We  are  going  to  attempt  to  finish  this  book  in  a  half 
an  hour  or  not  more  than  45  minutes. 

The  Chairman.  Thank  you. 

]Mr.  Gekas.  Paragraph  37,  on  Thursday.  March  2,  1972,  pursuant 
to  Kleindienst  request,  the  confirmation  hearings  resumed  and  Klein- 
dienst  testifying  under  oath  denied  talking  other  than  casually  to 
the  White  House  and  White  House  staff  about  the  ITT  matter.  He 
denied  receiving  any  suggestions  from  the  White  House  as  to  the 
action  that  the  Justice  Department  should  take  in  the  ITT  cases. 

JNIr.  Jenner.  In  view  of  the  time  pressure,  we  will  not  read,  but 
wo  will  call  your  attention  to  ?>7.1,  which  is  the  testimony  of  ISIr. 
Kleindienst  at  the  resumed  hearings,  at  his  request,  you  will  notice, 
and  printed  page  95,  he  states  that  he  did  request  the  resumed  hear- 
ings, and  then  he  states  at  the  top  of  page  96  the  reason  why  he 
asked  for  the  hearing,  and  makes  the  statement  that  is  set  forth 
in  the  information  paragraph  that  Mr.  Gekas  has  read.  The  particular 
false  testimony  you  will  find  bracketed  at  the  top  of  printed 
numbered  page  157,  in  which  he  makes  no  reference  whatsoever  to 
the  telephone  conversation  with  President  Nixon.  Paragraph  38. 

Mr.  Gekas.  On  the  same  day,  an  ITT  attorney  delivered  copies  of 
one  or  more  of  the  documents  collected  by  ITT  attorneys  from  ITT's 
Washington  office  files  to  White  House  Aide  Wallace  H.  Johnson. 
Tlie  document  or  documents  were  then  conveyed  by  Johnson  to  John 
INIitchell.  Duriiio:  the  followinir  week,  copies  of  other  documents  tal^en 
from  the  ITT  Washington  office,  which  mentioned  the  ITT  antitrust 
suits  and  contacts  between  ITT  and  administration  officials  were  de- 
livered by  ITT  attorneys  to  Johnson. 

Mr.  Jenner.  You  will  notice  in  the  annotation  that  then  we  have 
ISTr.  Mitchell's  affidavit  with  attachments,  Mr.  Wallace  Johnson's  affi- 
davit and  John  Mitchell's  log,  all  of  which  directly  support  the  state- 
ments made  in  paragraph  38.  And  you  will  recall  that  Wallace  John- 
son was  an  Associate  Deputy  Attorney  General  for  Legislation  in  the 
Department  of  Justice  from  July  1970  to  January  1972 ;  and  a  Special 
Assistant  to  the  President  for  Legislative  Affairs  from  January  1972 
to  April  1973;  and  Assistant  Attorney  General  for  Lands  and  Natural 
Resources  Division  from  April  1973  to  the  present.  Paragraph  39. 

]\Tr.  Gekas.  On  the  evening  of  March  2,  1972,  Dita  Beard,  having 
spent  2  dnvs  at  the  ITT  offices  in  New  York  Citv,  left  Washington  by 
airplane  for  Denver,  Colo.,  enroute  to  West  Yellowstone,  IMont.  Dur- 
ing the  flight  she  became  ill,  and  on  the  evening  of  March  3,  1972,  was 
admitted  to  a  DeuA^er  hospital. 
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Mr.  fFEXXER.  Tlie  annotations,  pai-ticularly  'jO.o  and  riO.-i  are  cor- 
roboratino-  proof  of  her  trip  and  the  United  Airlines  passenp:er  ticket 
and  the  United  Airline's  stewardess  report  with  respect  to  the  pas- 
senger illness  of  Mrs.  Beard  on  the  flioht  to  Denver. 

Xow,  Robert  Mardian  testified  befoie  the  Senate  select  committee 
that  G.  Gordon  Liddy  told  him  that  the  AVater<rate  bnrfjlai-v  ^roup 
was  responsible  for  jretting;  ^Irs.  Dita  Beard  out  of  Washington  at 
the  time  she  was  likely  to  be  called  before  the  Senate  Judiciary  Com- 
mittee in  connection  with  the  reopened  Kleindienst  hearings.  Mitchell 
testified  that  Bobert  ^Nfardian  and  LaBue  infoi-med  him  that  Liddy 
had  told  them  of  his.  Biddy's,  involvement  in  the  removal  of  Dita 
Beard  from  Washinoton.  Mitchell  characterized  the  removal  of  Beard 
as  one  of  the  "White  House  horrors."  You  will  find  that  at  volume  4. 
SSC  proceedings.  pa<jes  1622  and  1614. 

Xow.  we  have  not  included  that  in  this  because  ]\lr.  Doar  and  I  have 
both  regarded  this  as  sin<rle  and  triple  hearsay  and  we  have  not  been 
able  to  s^et  what  we  thought  was  sufficient  reasonably  hard  evidence 
to  include  the  matter  as  a  tab  under  this  paragraph.  Next  para- 
graph. 40. 

^Ir.  Gf.kas.  Paragraph  40,  on  Friday.  March  3.  1072.  Kleindienst. 
in  his  testimony  before  tlie  Senate  Committee  on  the  Judiciary,  denied 
consulting  with,  reporting  to.  or  getting  directions  from  anybody  at 
the  "White  House  about  the  ITT  antitrust  cases.  He  also  testified  that 
he  did  not  recall  why.  on  April  19.  1971,  the  Department  of  Justice 
requested  a  delay  in  the  appeal  of  the  ITT-GrliiveU  case  to  the  Suprem;; 
Court. 

Mr.  Jex'X'er.  Mr.  Chaii-man.  ladies  and  gentlemen,  although  we  are 
very  conscious  of  the  time  ])ressure.  in  this  area  Ave  feel  we  must  call 
your  attention  specifically  to  some  of  the  testimony,  and  first  I  wish 
to  direct  your  attention  to  tab  40.1.  the  testimony  of  ]Mr.  Kleindienst 
before  the  Senate  .Judiciary  Committee,  printed  page  Xo.  191.  Senator 
Bayh  asks  the  question : 

Xow.  T  ask  yoii  one  other  question.  T  wonder  if  you  have  had  a  chance  to  re- 
flect overnight  on  wliether  you  had  ever  talked  to  anyone  down  at  the  White 
House  ahout  the  ITT  case,  and  it  would  he 

and  ]Mr.  Kleindienst  interrupts: 

Xo.  sir.  Xo,  sir.  To  tlie  best  of  my  rer-ollpctlon.  hut  as  T  (|ualified  that  .yester- 
day. I  am  talking  to  somebody  at  the  White  House  almost  constantly  al)ont  a 
variety  of  problems,  and  it  is  not  inconceivalile  that  somebod.v  up  there  could 
have  made  reference  to  the  status  of  the  ITT  cases,  you  know,  or  something  like 
that. 

So  far  as  consulting  about,  reporting,  getting  directions  from,  going  into  depth 
on  these  matters,  or  any  other  antitrust  case,  I  have  never  had  that  experience. 

]\rr.  ^frCLonv.  Could  T  ask  a  question?  Was  tliat  before  or  after 
S])ecial  Prosecutor  Cox  told  Bnvh  about  his  private  conversation  Avitli 
the  former  Attorney  General  Kleindienst? 

!Mr.  Jexxer.  A  year  and  one-half  before.  The  incident  to  which  you 
refer  was  U/o  years  latei-. 

Ml-.  l\rrCr/)RY.  Cox  si:)oke,  did  he  not  speak  to  Bayh,  or  he  spoke  to 
Kemiedy  and  Hart  and  three  or  four  others  and  told  them 

Mr.  Jex'X'er.  Kennedy. 

Mr.  McClory.  Kennedv.  ves,  and  several  others,  and  told  them 
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Avhat  Kleiiidienst  had  told  him  in  secret  and  I  just  want  to  know 
whether  or  not  Archibald  Cox  related  that  information  at  a  later  time. 

Mr.  elExxEK.  It  AA-as  necessarily 

Mr.  ]McClouy.  a  nnich  later  time  ? 

Mr.  Jexxer.  Xecessarily,  at  a  much  later  time. 

]Mr.  McCloky.  So,  Bayli  did  not  have  information,  he  could  not 
have  information  from  any  private,  secret  source  at  that  time  ^ 

Mr.  Jexxer.  That  is  true,  sir. 

Mr.  OwEXS.  Ml-.  Chairman  ? 

]Mr.  ^Iezvixsky.  Mr.  Chairman? 

The  CiiAiRMAX'.  ]\Ir.  Mezvinsky. 

^Ir.  MEz\^xsKY.  As  a  point  as  to  the  knowledge  of  the  President 
concerning  this  testimony  at  this  time,  because  that  would  be  sig- 
nificant as  to  his  knowledge  that  Kleindienst  was  saying  that  there 
was  no  conversation,  do  you  have  any  check  as  to  his  knowledge  of 
press  accounts,  or  what  press  summary  he  had.  so  that  the  President, 
in  fact,  was  aware  of  this  testimony  given  by  ]Mr.  Kleindienst  ?  Do  we 
have  any  kind  of  information  on  this,  ]Mr.  Jenner? 

Mr.  Jex^x'er.  Well,  we  might,  Mr.  Ciiairman,  in  view  of  that  ques- 
tion, we  might  turn  to  paragraph  52. 

The  CiiAiRMAX'.  In  other  words,  we  are  coming  to  that  point? 

Mr.  Mezvixsky.  OK. 

Mr.  Jexxer.  We  are  coming  to  it. 

Mr.  Mezvixsky.  Fine. 

Mr.  Jexx^er.  We  were  at  page  203,  printed  page  203,  which  is  the 
next  page  and  Senator  Kennedy  asks  a  question. 

Now,  if  I  understand  on  April  19  the  Justice  Department  requested  a  last 
minute  delay  for  its  filing  of  an  appeal  in  CrHnnell.  This  is  the  ITT  case  in  the 
Supreme  Court,  is  that  right,  Mr.  Kleindienst? 

Mr.  Kleindienst.  I  beg  your  pardon,  Senator  Kennedy? 

Senator  Kennedy.  That  on  April  19,  this  is  the  day  after  Mr.  Rohatyn's 
phone  call  to  you,  the  Justice  Department  requests  a  last  minute  delay  for  its 
filing  of  an  appeal  in  Orinnellf  Is  that  correct?  I  believe  that 

And  Mr.  Kliendienst  interrupts : 

We  requested  a  delay,  but  I  do  not  remember  the  date.  Senator  Kennedy. 

NoAv,  if  you  turn  to  page  204,  at  the  top  of  the  page,  Senator  Kemiedy 
asks  a  question. 

As  I  understand,  if  we  can  get  back  now,  we  have  the  phone  call  of  the  ISth, 
the  19th  is  the  request  by  the  Department  in  the  Grinnell  case.  Would  you  tell 
us,  Mr.  Kleindienst.  why  this  request  was  filed  since  there  had  already  been  a 
30-day  extension  in  the  Grinnell  case? 

Mr.  Kleindienst.  Well,  there  was  just  a  problem  as  to  whether  this  thing 
was  to  be  filed  in  the  request  for  the  delay.  Excuse  me  just  a  minute. 

And  at  this  point,  Mr.  Kliendienst  consulted  with  an  aide.  There 
was  a  short  pause.  And  INIr.  Kleindienst  then  says : 

Senator  Kennedy,  I  do  not  recollect  why  that  extension  was  asked. 

Senator  Kennedy.  Well,  does  Mr.  McLaren  have  to  petition  there? 

Mr.  McLaren.  I  was  just  looking  at  the  memorandum  we  filed,  or  the  Solicitor 
General  filed  rather,  as  to  the  precise  details  as  why  we  filed  it  at  that  time. 
I  think  that  we  said  "additional  time  is  needed  for' further  study  of  the  case 
and  to  permit  consultation  among  various  interested  government  agencies  with 
regard  to  whether  the  government  should  perfect  its  appeal." 

And  you  will  recall  that  Ave  read  that  to  you. 
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Senator  Kennedy.  What  was  the  doubt,  Mr.  Kleindienst,  as  to  whether  tJie 
government  should  perfect  its  appeal? 
Mr.  Kleindienst.  I  do  not  know. 

Paragraph  41. 

Mr.  Gekas.  On  the  afternoon  of  Sunday,  March  5,  1972,  the  Presi- 
dent and  Haldeman  returned  to  Washington,  D.C.  from  Key  Bis- 
cayne.  On  Monday,  March  6,  1972,  the  President  had  a  conversation 
with  Haldeman,  Ehrlicliman,  and  Colson.  At  about  1 :30  p.m..  shortly 
after  leaving  the  President's  office,  Ehrlichman  met  with  SEC  Chair- 
man Casey. 

INIr.  Jenner.  We  have  requested,  in  the  chairman's  letter  of  April 
19,  1974,  tapes  of  all  of  the  conversations  that  are  mentioned  in  this 
particular  paragraph  and,  of  course,  we  have  not  received  them. 

Now,  Mr.  Ehhlichman's  meeting  with  Chairman  Casey  mentioned 
in  this  paragraph  41,  probably  concerned  the  SEC's  demand  to  ITT 
to  supply  documents  from  ITT's  Washington  office.  This  is  our  con- 
clusion on  the  basis  of  the  materials  we  have  read  to  you  and  presented 
to  you  this  afternoon.  Ehrlichman,  who  was  contacted  by  ITT,  accord- 
ing to  Casey,  wanted  to  know  whether  this  demand  was  necessary. 
While  Casey  has  testified  to  such  a  meeting,  he  was  vague  at  what 
point  in  March  1972,  it  occurred.  It  could  also  have  been  a  March  21 
meeting  between  Mr.  Ehrlichman  and  ISIr.  Casey,  at  which  this  dis- 
cussion took  place,  although  in  view  of  the  attention  given  to  the 
Kleindienst  hearings  by  the  White  House,  it  is  possible  that  both 
meetings  concerned  the  ITT  documents. 

Now,  you  will  find  that  I  have  summarized  tab  41.6  for  you  in  this 
statement  and  I  will  not  read  41.6  to  you. 

Now,  Mr.  Casey,  Mr,  Ehrlichman  saw  INIr.  Casey  shortly  after 
Ehrlichman  met  Avith  Haldeman  and  the  President.  After  seeing  Casey 
that  afternoon,  Ehrlichman  met  with  Charles  Colson  and  Wallace 
Johnson.  He  later  met  with  John  INIitchell  before  seeing  the  President 
at  5  o'clock  that  afternoon.  All  of  these  persons,  except  for  Casey,  were 
involved  in  monitoring  the  progress  of  the  Kleindienst  hearings. 

Ca^ey  testified  that  at  the  meeting  with  Ehrlichman  in  March  1972, 
Ehrlir'hman  asked  him  whether  the  SEC  had  to  insist  on  receiving 
the  additional  documents  demanded  from  ITT.  And  the  annotation 
listed  under  paragraph  41,  the  j^aragraph  which  has  been  read,  brings 
out  both  of  the  items  to  which  I  have  now  called  your  attention. 

There  is  one  thing  that  I  would  like  to  do.  I  want  to  call  your 
attention  to  paragraph  41.3.  And  you  will  notice  March  1  we  begin  to 
show  you  the  sequence  of  dates  taken  from  the  President's  log.  We 
received  these  documents  from  the  "\^niite  House.  And  you  will  notice 
the  sequence  of  events  on  March  1.  1972.  But  particularly  the  second 
page,  the  sequence  of  events  on  March  5  and  especially  on  March  6, 
1972.  While  we  have  asked  for,  but  have  not  received  the  tapes  with 
respect  to  the  conversations,  that  are  many  conversations  with  the 
President  listed  as  March  6,  1972,  and  this  was  the  day  before  Mr. 
Kliendienst  resumed  his  testimony  before  the  Senate  dommittee  on 
the  Judiciary.  Paragraph  42. 

Mr.  Gekas.  On  Tuesday,  March  7,  1972,  in  a  prepared  statement 
given  under  oath  before 'the  Senate  Committee  on  the  Judiciary, 
Kleindienst  described  the  circumstances  surrounding  the  request  for 
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an  extension  of  time  to  appeal  ITT-Grinnell.  He  omitted  mention  of 
the  President's  order  to  drop  the  case  made  during  their  telephone 
convei*sation  of  April  19, 1971. 

Mr.  Jenner.  I  call  your  attention  to,  but  will  not  read  because  of  its 
length,  tab  42.1,  Mr.  Kleindienst's  testimony  before  the  Senate  Judi- 
ciary Committee  the  following  day,  at  which  he  omits,  when  you  read 
it,  any  reference  to  his  conversation  with  President  Nixon. 

Mr.  Edwards.  Mr.  Jemier,  has  he  since  that  time  ever  referred  to 
that  conversation?  It  is  difficult  to  imagine  that  he  would  have  for- 
gotten such  an  extraordinary  convei-sation.  Do  we  have  any  informa- 
tion on  that  later?  I  refer  to  the  telephone  conversation  with  the 
President. 

Mr.  Jenner.  From  all  our  information,  he  has  never  referred  to  it 
again. 

Mr.  EdwxVrds.  Has  anybody  asked  him  ? 

Mr.  Gekas.  In  late  1973,  regarding  the  event  that  Congressman 
McClory  was  referring  to,  it  is  our  understanding  that  Mr.  Kleindienst 
approached  the  Special  Prosecutor  and  informed  him  then  of  the 
events  of  1971,  specifically  the  way  he  testified  about  those  events  in 
the  Senate  committee. 

INIr,  Jenner.  And  one  other  tiling.  Congressman  Edwards.  Of  course, 
Mr.  Kleindienst  pleaded  guilty. 

The  Chairman.  What  did  he  plead  guilty  to  ? 

Mr.  Jenner.  To  failing  fully  to  state  the  facts  during  the  course  of 
his  testimony  before 

Mr.  Owens.  I  think  that  is  incorrect. 

Mr.  DoAR.  If  you  will  look  at  tab  58.1,  the  very  last  tab  of  the 
second  book  of  information,  paragraph  58.1,  you  will  find  Mr.  Klein- 
dienst did  refuse  to  answer  questions  referring  to  the  following  com- 
munication in  relation  to  antitrust  cases  involving  ITT  between  the 
President  of  the  United  States,  Richard  M.  Nixon,  and  members  of  the 
staff  of  said  President  and  by  the  said  Eichard  G.  Kleindienst. 

Mr.  Jenner.  JNIr.  Gekas  reminds  me  that  Mr.  Kleindienst  himself 
came  forward  to  Special  Prosecutor  Cox  and  advised  him.  Para- 
graph 43. 

Mr.  Gekas.  On  March  8, 1972,  Kleindienst  testified  before  the  Senate 
Connnittee  on  the  Judiciary  and  denied  again  that  he  was  interfered 
with,  or  pressured,  importuned,  or  directly  by  anybody  at  the  Wliite 
House  in  connection  with  the  discharge  of  his  responsibilities  in  the 
ITT  cases. 

Mr.  Jenner.  Here  again  is  a  single  tab  and  the  express  testimony  of 
Mr.  Kleindienst.  It  appears  on  printed  numbered  page  352  imder  tab 
43.1.  In  view  of  the  time  pressure,  I  will  not  read  it,  but  it  is  as  express 
and  as  exact  as  stated  in  the  information  paragraph.  Paragraph  44. 

Mr.  Gekas.  In  early  March  1972,  a  White  House  task 

Mr.  Jenner.  Excuse  me. 

Mr.  Doar  thought  we  ought  to  call  your  attention  to  one  sentence 
at  least  in  Mr.  Kleindienst's  testimony.  On  second  thought,  I  share 
that,  instead  of  asking  you,  Mr.  Chairman,  to  spend  the  time  at  it. 

Well,  I  also  know  this,  Senator  Kennedy,  as  I  have  testified  fully :  in  the 
discharge  of  my  responsibilities  as  the  Acting  Attorney  General  in  these  cases, 
I  was  not  interfered  with  by  anybody  at  the  White  House,  I  was  not  importuned. 
I  was  not  pressured.  I  was  not  directed. 
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Paraoraph  44, 

]Mr.  (tkkas.  In  early  ]March  1972,  a  "White  House  task  force  consist- 
ing of  Elirlichman,  Colson,  Moore,  Dean,  Fielding,  Johnson.  Assistant 
Attorney  General  Eobert  C.  Mardian  and  others,  was  established  to 
follow  the  Kleindienst  hearings  its  activities  continued  throughout 
the  month.  Fielding  was  given  the  responsibility  of  reviewing  White 
House  files  and  collecting  all  documents  to  ITT,  which  he  proceeded 
to  do. 

^Ir.  Jenner.  This  series  of  paragraphs  is  in  response  to  your  ques- 
tion, do  we  have  proof  that  the  '\"\niite  House  staff  was  monitoring 
these  Kleindienst  hearings.  Paragraph  45. 

Mr.  Gekas.  On  March  14,  1972,  John  ]\litchell  appeared  before  the 
Senate  Committee  on  the  Judiciary  and  twice  denied  under  oath  that 
he  talked  to  the  President  about  the  ITT  antitrust  litigation  or  any 
antitrust  litigation.  On  the  evening  of  JNIarch  14,  1972,  the  President 
and  Mitchell  had  a  telephone  conversation  which,  according  to 
^Mitchell's  logs,  was  their  onl}^  telephone  conversation  during  the 
month. 

Mr.  Jenner.  ]Mr.  INIitchell's  log  appears  as  45.2  and  his  testimony 
appears  under  45.1. 

Before  I  direct  your  attention  to  that,  the  material  reviewed  concern- 
ing the  site  selection  for  the  1972  Kepublican  National  Convention  has 
frequent  references  to  conversations  with  jNIr.  Mitchell  about  San 
Diego.  In  fact,  one  memo  about  the  selection  of  San  Diego  as  the 
convention  site  was  addressed  to  him.  All  of  this  material  dated  from 
April  to  July  1971. 

]\Ir.  JNIitchell  apparently  gave  at  least  mistaken  testimony  to  the— 
I  do  not  like  to  characterize  it  as  false,  but  it  was  grossly  mistaken — to 
the  Senate  Judiciary  Committee,  not  only  about  his  involvement  in  the 
ITT  cases,  but  also  about  his  involvement  in  the  selection  of  San  Diego 
as  the  1972  Republican  Convention  site.  The  reason  I  do  not  like  to 
characterize  it,  that  is  a  decision  for  the  committee  to  make  and  not 
for  us  to  characterize. 

We  do  not  include  Mitchell's  testimony  on  the  subjects  about  which 
the  President  would  have  had  no  knowledge. 

Turning  to  Mr.  Mitchell's  testimony  under  tab  45.1  at  numbered 
page  and  printed  page  552.  He  is  asked  the  question  by  Senator 
Hruska : 

Did  the  President  ever  call  you  and  say,  "Lay  off  ITT"? 

Mr.  Mitchell.  Senator,  the  President  has  never  talked  to  me  about  any  anti- 
trust case  that  was  in  the  Depai-tment.  The  only  conversations  I  have  ever  had 
with  the  President  was  early  in  the  administration  when  we  did  discuss  before, 
not  litigation,  not  pending  cases,  but  policies,  and  the  discussions  took  place  with 
the  Council  of  Economic  Advisers  and  some  of  the  other  Cabinet  officers  as  to 
what  our  policies  should  be,  and  the  policies  that  have  developed  out  of  the 
antitrust  decision  of  this  administration  came  basically  from  the  concepts 
developed  at  that  meeting. 

But  specifically,  with  respect  to  ITT  or  any  other  litigation,  no,  I  have  never 
talked  to  the  President  about  it. 

Senator  Hruska.  So  that  if  there  is  an  effort  to  say  that  the  President  called 
you  and  told  you  to  lay  off  ITT  or  in  the  alternative,  '"make  a  reasonalile 
settlement,  would  you  please."  that  I  presume  would  fall  in  the  same  category  or 
comment? 

Mr.  Mitchell.  It  would,  most  assuredly  would.  I  can't  imagine  that  the  Presi- 
dent of  the  United  States  pleading  with  anybody  for  anything.  If  he  was  going 
to  talk  to  them,  he  would  tell  them  what  to  do. 
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Xow,  you  Avill  notice  wlioii  we  listened  to  the  6  minute  segment  of 
tape  earh'  tliis  aftei-noon,  I  directed  your  attention  to  the  very  last 
line,  utterance,  on  that  tape,  which  was  a  reference  to  the  Neticork 
case.  There  were  tAvo  antitrust  cases  about  which  Mr.  ^Mitchell  had  con- 
versations with  the  President. 

Mr.  Latta.  Mr,  Chairman  \ 

The  Chairmax.  Mr.  Latta. 

Mr.  Latta.  Mr.  Chairman,  I  would  like  to  have  my  memory  re- 
freshed a  little  further  on  that  tape.  Was  it  not  a  fact  that  they  were 
discussing  policy  before  that  in  that  conversation  'I 

Mr.  Jexxer.  Well,  they  were  discussing  policy,  but  also  ITT  and  the 
networks. 

Mr.  Latta.  In  connection  with  policy  ? 

Mr.  Jexxer.  Politics  ? 

Mr.  Latta.  Xo,  policy.  Let  me,  to  save  time,  would  you  please  give 
me  a  copy  of  the  transcript  so  I  can  read  it  and  refresh  my  memory  ? 
You  can  go  ahead. 

Mr.  Jexxer.  All  right. 

Congressman  Latta,  pursuant  to  the  rules  of  the  committee,  those 
transcripts  were  taken  back — oh,  are  they  still  here?  Good. 

The  reason  I  said  "politics"  is  that  ^Ir.  ^Mitchell  was  talking  to  the 
President,  as  you  will  notice  from  reading  that  tape,  about  the 
politics  of  the  situation  with  respect  to  ITT  appeal  and  then  the  talking- 
tailed  off  on  to  the  Network  Antitrust  case. 

Xow,  Mr.  Mitchell's  testimony  before  the  Senate  judiciary  committee 
on  March  14,  1072,  to  which  we  have  just  drawn  your  attention  and 
read  to  you,  the  Avhole  testimony  was  recorded  or  reported  that  eve- 
ning on  XBC  news.  The  broadcast  described  MitchelPs  testimony,  in- 
cluding "I  have  never  talked  to  the  President  about  the  ITT  case." 

The  reason  they  were  not  included  in  the  books  is  that  we  have  just 
received  those  transcripts  sometime  during  the  morning. 

Mr.  Doar  suggests,  Congressman  Latta,  that  I  might  call  your 
attention  to  page  571  under  tab  45.1.  Down  about  half  way,  Senator 
]\Iathias  asked  the  question  in  examining  Mr.  Mitchell : 

And  the  second  one,  I  think  the  only  other  reference  in  the  memorandum  to 
you,  is  this : 

Certainly  the  President  has  told  Mitchell  to  see  that  things  are  worked  out 
fairly.  It  is  still  only  McLaren's  mickey  mouse  we  are  suffering. 

Mr.  Mitchell.  Well,  Senator,  I  have  testified  this  morning  to  the  effect  that 
there  has  never  been  any  communication  between  the  President  and  myself  with 
respect  to  this  antitrust  legislation — litigation  or  any  other  antitrust  litigation. 

I  call  your  attention  under  tab  45.2  to  John  Mitchell's  log.  You  will 
notice,  we  draw  attention  to  the  fact  that  the  log  shows  that  at  6 :0.5 — 
this  is  March  14— President  Xixon  called  Attorney  General  Mitchell. 
We  have  requested  that  conversation  and  it  has  not  been  supplied. 
Paragraph  46. 

Mr.  Gekas.  On  March  15,  1972,  E.  Howard  Hunt  met  with  Colsou, 
Johnson,  and  Timmons.  It  was  determined  that  Hunt  should  interview 
Mrs.  Beard  respecting  the  authenticity  of  the  purported  Beard  memo- 
randum. Hunt  flew  to  Denver  and  interviewed  Mrs.  Beard  in  her  hos- 
pital room.  On  March  17,  aftei-  his  return  to  Washington,  he  prepared 
a  detailed  summary  of  the  interview. 

Mr.  Jexxer.  Paragraph  47. 
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I  should  say,  if  I  may  interrupt  a  moment,  the  documents  under  the 
previous  tab  were  received  from  the  Wliite  House. 

Mr.  Gekas.  "ITT"  is  written  on  Colson's  calendar  for  the  morning 
of  March  18,  1972,  Colson  had  three  telephone  conversations  with 
Mitchell  during  the  morning.  That  afternoon,  the  President  and  Col- 
son met  for  more  than  2  hours. 

Mr.  Cohen.  Mr.  Chairman,  could  I  just  inquire,  going  back  to  item 
46,  when  Hunt  went  to  see  Mrs,  Beard,  is  that  the  time  he  went 
disguised  with  the  red  wig? 

Mr.  Jenner.  That  is  the  occasion. 

INIr.  Dennis.  Mr.  Chairman,  may  I  inquire  of  counsel  ? 

The  Chairman.  Mr.  Dennis. 

Mr.  Dennis.  I  assume  that,  due  to  the  new  status  of  Mr.  Colson,  you 
gentlemen  will  be  interviewing  him  at  an  early  date  for  the  purposes 
of  seeing  whether  and  when  he  should  testify  before  this  committee  on 
what  he  may  know  about  these  matters  ? 

Mr.  Jenner.  We  intend  to  interview  him  at  an  early  date,  sir. 

Mr.  Dennis.  I  would  assume  so.  Do  you  intend  to  call  him  here  and 
examine  him  under  oath  ? 

The  Chairman.  Well,  the  committee  will  determine  that. 

Mr.  Dennis.  That  is  true,  I  assume. 

It  seems  to  me,  Mr.  Chairman,  if  I  may  be  permitted  to  say  so,  that 
in  view  of  these  documents  here,  that  should  be  an  early  determination 
by  this  committee. 

The  Chairman.  I  think  counsel  will  proceed  in  the  manner  in  which 
thev  have  been  proceeding  and  the  committee  will  be,  I  think,  advised 
sufficiently  in  advance  so  that  we  will  get  the  benefit  of  whatever  their 
interview  has  been,  then  make  a  decision. 

Mr.  Jenner.  Mr.  Gekas  has  read  paragraph  47  to  you.  I  direct  your 
attention  to  the  last  sentence : 

That  afternoon,  the  President  and  Colson  met  for  more  than  2  honrs. 

We  have  asked  for  the  tape  upon  which  that  conversation  appears 
and  we  have  not  received  it.  Paragraph  48. 

Mr.  Gekas.  On  March  24, 1972,  the  President  held  his  only  news  con- 
ference during  the  period  of  the  Kleindienst  nomination  hearings.  Pie 
stated  that  nothing  had  happened  in  the  Senate  hearings  that  shook 
his  confidence  in  Kleindienst  as  an  able,  honest  man  fully  qualified  to 
be  Attorney  General.  He  also  praised  the  actions  of  Richard  McLaren, 
and  the  administration,  in  having  moved  effectively  to  stop  the  growth 
of  ITT. 

Mr.  Jenner.  I  direct  your  attention  to  48.1,  which  is  the  President's 
news  conference,  a  report  of  the  President's  new  conference,  on 
March  27,  1972. 

At  the  top  of  page  674,  the  President  says,  "Now,  as  far  as  the  hear- 
ings are  concerned" — those  are  the  Senate  Judiciary  Committee  hear- 
ings— "there  is  nothing  that  has  happened  in  the  hearings  to  date  that 
has  in  one  wav  shaken  my  confidence  in  Mr.  Kleindienst  as  an  able, 
honest  man,  fully  qualified  to  be  Attorney  General  of  the  United 
States." 

Now  turn  to  655,  down  about  the  fourth  full  paragraph.  It  reads : 

Let  me  just  say  on  that  point  that  looking  at  ITT,  which,  as  I  understand, 
has  been  a  contributor  to  a  number  of  political  causes  over  the  years,  it  is  signifi- 
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cant  to  note — and  I  would  hope  that  the  members  of  the  press  would  report  this, 
because  I  have  not  seen  this  in  many  stories — it  is  significant  to  note  that  ITT 
became  the  great  conglomerate  that  it  was  in  the  two  previous  administrations, 
primarily,  the  Kennedy  administration  and  the  Johnson  administration.  It 
grew  and  grew  and  grew,  and  nothing  was  done  to  stop  it. 

In  this  administration,  we  moved  on  ITT.  We  are  proud  of  that  record.  "We 
moved  on  it  effectively.  We  required  the  greatest  divestiture  in  the  history  of  the 
antitrust  law.  We  also,  as  a  result  of  the  concept  decree,  required  that  ITT  not 
have  additional  acquisitions,  so  that  it  became  larger. 

Now,  as  Dean  Griswold  pointed  out,  that  not  only  was  a  good  settlement,  it  was 
a  very  good  settlement.  I  think  under  the  circumstances  that  gives  the  lie  to  the 
suggestion  that  this  administration,  in  the  handling  of  the  ITT  case,  just  using 
one  example,  was  doing  a  favor  for  ITT.  If  we  wanted  to  do  a  favor  for  ITT,  we 
could  just  continue  to  do  what  the  two  previous  administrations  had  done,  and 
and  that  is  nothing,  let  ITT  continue  to  grow.  But  we  moved  on  it  and  moved 
effectively. 

Mr.  McLaren  is  justifiably  very  proud  of  that  record,  and  Dean  Griswold  is  very 
proud  of  that  record,  and  they  should  be. 

Paragraph  49. 

Mr.  Gekas.  On  the  morning  of  Marcli  30,  1972,  Colson,  Haldeman, 
and  JNIacGregor  met.  That  afternoon,  Colson  sent  a  memorandum  to 
Haldeman  stating  that  certain  factors  should  be  taken  into  account 
in  determining  whether  to  continue  to  support,  or  to  withdraw,  Klein- 
dienst'S  nomination,  mcluding  the  possibility  that  documents  would 
be  revealed  tending  to  show  that  the  President  was  involved  in  the 
ITT  situation  in  1971  and  contradicting  statement  made  by  Mitchell 
under  oath  during  the  hearings.  Haldeman  and  Colson  each  had  sev- 
eral conversations  with  the  President  on  that  day. 

Mr.  Jenner.  "We  have  asked  through  Chairman  Rodino  by  a  letter 
on  April  19  for  those  conversations,  the  tapes  upon  which  those  con- 
versations appear,  and  they  have  been  refused. 

The  tab  material  which  I  will  not  undertake,  because  of  the  matter 
of  time,  to  read  to  you  in, part  does  support  fully  every  statement  that 
is  made  and  in  information  paragraph  49.  Paragraph  50. 

;Mr.  Gekas.  On  April  4,  1972,  Mitchell  returned  to  his  office  after 
about  2  weeks  in  Florida.  That  afternoon,  he  met  with  the  President 
and  Haldeman  at  the  White  House.  According  to  Haldeman's  testi- 
mony before  the  Senate  Select  Committee  on  Presidential  Campaign 
Activities,  his  notes  taken  during  the  meeting  indicate  that  the  Klein- 
dienst  hearings  were  discussed. 

Mr.  Jenner.  Mr.  Mitchell's  log,  which  we  received  from  the  Senate 
select  committee,  confirms  the  occasion  of  the  meeting  and  the  meetings 
and  conversations  between  the  President  and  Mr.  Haldeman  on  April  4, 
1972.  That  material  is  received  from  the  White  House.  Then  you  have 
H.  E.  Haldeman's  testimony. 

Mr.  Gekas  reminds  me,  and  I  failed  to  make  a  note  of  it,  but  it  is 
important,  that  ]\Ir.  St.  Clair  has  promised  us  that  he  will  deliver — 
well,  he  has  promised  he  will  take  up  with  the  President — I  do  not 
want  to  compromise  him — the  matter  of  the  delivery  to  this  committee 
of  the  portion  of  the  tape  that  reflects  the  ITT  discussion,  if  any. 

Mr.  DoAR.  I  would  like  to  add  to  that,  Mr.  Jenner,  Mr.  St.  Clair  told 
me  we  would  be  getting  that,  I  think,  tomorrow. 

The  Chairman.  Which  tape  is  this  ? 

Mr.  DoAR.  The  April  4  tape  relating  to  the  ITT  matter — the  tran- 
script, the  edited  transcript. 


1038 

Mr.  Jenxer.  "Wc  liavo  also  asked  for  the  April  5  tape  of  the  con- 
versation between  the  President  and  Mr.  Colson  between  11 :45  a.m. 
and  12 :23  p.m.  and,  as  I  say,  on  April  5,  11)72,  which  has  not  been 
supplied. 

The  considerations,  we  think,  on  those  tapes,  arc  withdrawal  of 
Mr.  Kleindienst's  nomination.  And  of  course,  the  nomination  was  not 
withdrawn.  So  we  belio\e  that  tliose  conversations  are  quite  pertinent 
to  tlie  inquir}'  of  this  committee. 

Mr.  DoAK.  ]Mr.  Chairman,  before  turning  to  tab  50,  I  would  like  to 
direct  the  committee's  attention  to  tab  49.1  which  is  Mr.  Colson's 
memorandum  to  ]Mi-.  Ilaldeman  on  March  25.  At  page  3375,  paragraph 
2,  which  refers  to  efforts  being  made  at  that  time  to  recover  documents 
or  xeroxed  copies  of  documents  that  might,  as  Mr.  Colson  says,  put 
the  AG  on  constructive  notice,  at  least,  of  the  ITT  commitment  at  that 
time  and  before  the  settlement,  facts  Avhicli  lie  has  denied  under  oath. 

Then  the  next  sentence  "Wc  don't  know  whether  we  have  recovered 
all  these  copies." 

I  am  reading  on  page  3375  under  49.1,  paragraph  2,  at  the  bottom 
of  the  page.  Then  he  says : 

If  known,  this  would  be  considerably  more  damaging  than  Reinecke's  state- 
ment. Magruder  believes  it  is  possible  the  AG  transmitted  his  copy  to  Magruder. 
Magrnder  does  not  have  the  copy  he  received.  He  only  has  a  xerox  of  the  copy. 
In  short,  despite  a  search,  this  memo  could  be  lying  around  anywhere  at  1701. 

That  is  at  the  bottom  of  page  3375,  42.1.  It  is  paragraph  2  of  Mr. 
Colson's  memorandum  of  March  3.  1972,  to  Mr.  Haldeman.  That  is 
49.1. 

Mr.  Jexxeij.  I  should  also  supplement,  Mr.  Chairman,  if  I  may  be 
permitted,  that  the  attachments  to  which  references  are  made  on 
printed  page  3375  appear  seriatim  under  the  series  of  tabs  that  follow 
49.1. 

I  should  also  direct  your  attention  to  the  fact  that  when  Mr.  Plalde- 
man  was  examined  before  the  Senate  select  committee,  he  was  asked 
about  these  memoranda  and  whether  he  took  the  matter  up  with  the 
President.  lie  testified  that  he  could  not  recall,  but  that  these  matters 
were  of  a  character  of  importance  that  he  would  have  taken  the 
matter  up  with  the  President. 

Mr.  Coiiex.  Mr.  Chairman,  on  49.1,  there  is  copy  of  the  log  of 
Plaldeman,  indicating  on  the  same  date  of  March  30,  a  copy  for  the 
President,  Haldeman,  and  also  with  Colson.  Have  we  requested  tapes 
of  those  conversations  as  well,  as  to  whether  they  pertained  to  the 
memos  submitted  by  Colson  to  Haldeman  on  the  ITT  matter  ? 

Mr.  Jexxeu.  "We  have  requested  in  the  April  19  letter  at  page  2, 
paragraph  numbered  8,  any  conversation  of  the  President  with  Mv. 
Ilaldeman  and  Mr.  Colson  oi-  either  of  them  between  5  :32  p.m.  and 
about  0 :11  p.m.,  ^larch  30, 1972,  and  in  paragraph  7  of  that  letter,  any 
convei-sation  of  the  President  with  Mr.  Haldeman  and  Mr.  Colson  or 
eithei-  of  them,  between  12:40  ]).m.  and  about  2:32  p.m.  on  March  30, 
]  972.  And  they  have  not  been  suj^plied. 

^Nlr.  McClory.  Mr.  Chairman? 

The  CiiAiRMAX.  ]Mr.  McClory, 

!Mr.  McClory.  May  T  ask  this  question  ? 

In  this  memo  of  Colson,  where  it  refei's  to  a  uiemoi-andum  fiom 
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Ilorb  Klein  to  Haldeman.  T  assume  tluit  relates  to  the  Republican  Xa- 
tional  Convention.  Do  we  ha^'e  that  memo?  Did  we  not  look  at  that 
earliei'  though  ? 

Mr.  Jexxer.  "We  do  hare  the  memo.  "We  looked  at  it  earlier.  Con- 
gressman McClory,  during  the  course  of  the  presentation. 

]Mr.  ]McCLORy.  So  there  is  no  mystery  about  that  ? 

Mr.  Jexxer.  Xo,  there  is  not. 

INIr.  McCiX)RY.  You  are  calling  this  to  oui-  attention.  Mr.  Doar  just 
corroborates  the  knowledge  of  that  memorandum  that  we  had  earlier? 

]\Ir.  DoAR.  Xo,  the  point  that  I  was  calling  to  the  committee's  atten- 
tion was  that  an  instance  of  key  "White  House  officials  collecting  docu- 
ments that  might  be  politically  embari-assing  or  in  some  way  reflect  or 
iiiAolve  the  President  and 

■Mr.  McClory.  "Well,  he  states  that  the  money,  this  commitment  was 
made  before  the  settlement  and  he  was  concerned  about  that — — 

INIr.  DoAR.  Yes,  I  was  not  calling  attention  to  that  paragraph.  That 
document  is  attached  here. 

Mr.  OwEXS.  Mr.  Chairman? 

The  Chairmax'.  INIr.  Owens. 

Mr.  Ow'EX's.  Is  this  reference  on  ooTo.  paragraph  2,  the  oidy,  tlie  most 
concrete  indication  that  we  have  that  the  President  mav  liave  knowTi 
prior  to  the  date  of  the  ITT  settlement  that  ITT  had  offered  $400,000 
to  the  Republican  Committee  ? 

jNIr.  Jex"xer.  That  is  true,  sir. 

jNIr.  OwExs.  That  is  the  only  reference  we  have  to  that  point? 

]Mr.  Jex'xer.  That  is  true. 

]\Ir.  OwT=:xs.  Thank  you. 

]Mr.  Smith.  ]Mr.  Chairman  ? 

The  CiiAiEMAX.  ]\Ir.  Smith. 

Mr.  Smith.  Is  it  correct  that  the  memo  I'eferred  to  appears  under 
tab  49.6  ?  _ 

INIr.  Jex^ner.  It  does  indeed.  Paragraph  50,  INIr.  Chairman. 

Mr.  Dexxis.  Did  I  understand  that  the  memo  at  49.6  is  the  one  we 
referred  to  at  page  3375.  ])aragraph  2  ? 

jNIr.  Jexx-^er.  32  what,  sir  ? 

]Mr.  Dexxis.  If  I  understand  what  you  said  here,  the  memorandum 
which  appears  at  tab  40.6  is  the  memorandum  which  is  referred  to  on 
pao-e  3375,  paragraph  2?  I  am  trying  to  get  whether  that  is  right? 

Mr.  Jexxer.  You  are  correct.  Congressman  Dennis.  Paragraph  50. 

Mr.  Gekas.  On  April  4,  1972.  Mitchell  returned  to  his  office  after 
about  2  weeks  in  Florida.  That  afternoon  he  met  with  the  President 
and  ITaldeman  at  the  "White  House.  According  to  Haldeman's  testi- 
mony before  the  Senate  Select  Committee  on  Presidential  Campaign 
Activities,  his  notes  taken  during  the  meeting  indicate  that  the  Klein- 
dienst  hearings  were  discussed. 

Mr.  Jex'xer.  Xow.  as  to  that  meeting  to  which  reference  is  made 
under  50.2  in  the  annotations,  if  you  just  stick  with  the  paragraph 
without  turning  the  pages,  in  addition  to  the  reference,  possible  refer- 
ence to  ITT  on  April  4.  1972.  tape  or  conversation  Mr.  St.  Clair  has 
reported  and  ]Mr.  Doar  will  furnish  tomorrow,  we  also  asked  and  have 
not  received — the  April  19  letter,  paragraph  11.  Congressman — the 
telephone  conversation  Ijetween  the  President  and  Mr.  Colson  between 
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about  11:46  a.m.  and  11:09  a.m.  on  April  4,  1972.  And  second,  in 
paragraph  12,  any  conversation  of  the  President  with  Mr.  Mitchell 
and  Mr.  Haldeman  or  either  of  them  between  4 :13  p.m.  and  about  4 :50 
p.m.,  April  4, 1972,  neither  of  which  we  have  recei^^ed. 

Mr,  CoHEx.  Mr.  Jenner,  going  back  to  tab  49.14, 1  notice  when  you 
answered  the  question  before  you  did  not  refer  to  the  conversation 
where  it  says  the  President  met  with  Haldeman  from  5 :30  to  6 :08  and 
then  Colson  from  5 :51  to  6 :11.  Did  you  also  request  that? 

Mr.  Jenner.  Paragraph  8  is  any  conversation  of  the  President  with 
Mr.  Haldeman  and  Mr.  Colson  or  either  of  them  between  5 :30  p.m.  and 
about  6 :11  p.m.  on  March  30, 1972.  Paragraph  51. 

Mr.  Gekas.  On  April  27, 1972,  the  final  day  of  the  Kleindienst  con- 
firmation hearings,  Kleindienst,  referring  to  his  earlier  testimony 
about  communications  with  persons  at  the  White  House,  testified  that 
if  someone  had  called  him  to  instruct  him  on  the  handling  of  the  ITT 
case,  he  would  remember  such  a  call.  Kleindienst  said  that  no  such 
conversation  occurred. 

INIr.  Jenner.  That  paragraph  is  in  part  a  quote,  which  you  will  find 
under  tabs  51.1  and  51.2.  And  may  I  read  just  a  short  paragraph  at 
printed  page  1682,  under  tab  51.1,  at  the  bottom  of  the  page.  He  is  re- 
sponding to  Senator  Fong's  questions : 

Because  I  tried  to  make  it  clear,  Senator  Fong,  that  in  view  of  the  posture  I 
put  myself  in,  in  this  case,  I  could  have  had  several  conversations,  but  I  would 
have  had  a  vivid  recollection  if  someone  at  the  White  House  had  called  me  up 
and  said,  "Loolj,  Kleindienst,  this  is  the  way  we  are  going  to  handle  that  case." 
People  who  know  me,  I  don't  think  would  talk  to  me  that  way,  but  if  anybody  did 
it  would  be  a  very  sharp  impact  on  my  mind,  because  I  believe  I  know  how  I 
would  have  responded. 

No  such  conversation  occurred. 

Next  paragraph. 

Mr.  Gekas.  Tab  52,  the  press  provided  extensive  news  coverage  and 
frequent  editorial  commentary  on  the  Kleindienst  confirmation  hear- 
ings. John  IMitchell's  denials  that  he  discussed  the  ITT  cases  with 
President  Nixon  were  reported.  Richard  Kleindienst's  descriptions  of 
his  role  in  the  ITT-Grhinell  appeal  and  settlement  were  also  reported. 
These  descriptions  omitted  reference  to  the  President's  order  that  the 
appeal  be  dropped. 

]\Ir.  Jenner.  Now,  ladies  and  gentlemen,  in  addition  to  the  press 
clippings  from  the  New  York  Times  and  the  Washington  Post  that 
are  included  under  this  tab,  we  have  reviewed  the  articles  on  ITT  and 
Kleindienst  from  Time  IMagazine.  These  articles  also  show  a  great 
interest  in  the  allegations  about  political  influence  in  the  Justice 
Department.  In  fact,  several  pages  of  coverage  for  3  weeks  were 
devoted  to  this  item.  Again,  IMitcliell's  and  Kleindienst's  versions  of 
tlieir  involvement  in  the  ITT-Grhwell  negotiations  were  prominently 
featured. 

Now,  tab  52.1  consists  of  newspaper  articles  regarding  the  hearings 
on  the  nomination  of  Richard  Kleindienst  to  be  Attorney  General  and 
are  taken  from  the  New  York  Times  and  the  Washington  Post.  And 
because  there  are  so  many,  we  have  made  up  a  book  of  those  press 
clippings.  And  because  of  the  book,  we  did  not  include  them  in  the 
presentation  book,  but  we  have  about  10  copies  should  any  member  of 
the  committee  wish  to  look  at  them  assembled  under  the  one  set  of 
covers  and  we  have  additional  copies,  of  course,  over  at  the  staff.  * 
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]\Is.  HoLTZMAN.  Mr.  Chairman  ?  Mr.  Chairman  ? 

The  Chairman.  Ms.  Holtzman. 

Ms.  Holtzman.  Thank  you.  Mr.  Jenner,  do  we  have  any  informa- 
tion that  JNIr.  Kleindienst  discussed  the  testimony  that  he  gave  before 
the  Senate  select  committee  with  anybody  at  the  White  House,  at  or 
about  that  time,  including  the  President  ? 

]Mr.  Jenner.  I  regret  to  say  that  we  do  not. 

Ms.  Holtzman.  Has  Mr.  Kleindienst  been  interviewed  on  this 
point  ? 

Mr.  Jenner.  Not  yet,  and  I  emphasize  yet. 

Ms.  Holtzman.  Thank  you  very  much. 

]\Ir.  IVIezvinsky.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Mezvinsliy. 

Mr.  JMezvinsky.  Mr.  Jenner,  to  follow  up  on  the  press  clippings 
there,  we  Imow  that  each  morning  the  President  has  a  summary  pre- 
sented for  him  of  the  press,  and  what  is  said,  and  we  also  know  that  it 
is  given  to  him.  Do  we  have  access  to  those  summaries  of  the  press  that 
are  given  to  the  President,  and  whether  or  not  he  has  initialed  them 
and  read  them  concerning  the  testimony  given  by  Mr.  Kleindienst 
and  INIr.  ISIitchell  as  to  the  role  that  they  had  in  this  matter  ? 

Mr.  Jenner.  We  do  not  have  access  to  those  as  yet.  None  have  been 
produced.  And  we  could  have  asked  for  those  by  way  of  a  letter  request 
or  subpena. 

Mr.  Mezvinskt.  I  think  that  there  would  not  be  any  objection  to 
receiving  the  press  summaries  that  the  President  has  submitted  to  him. 
I  would  request  that  information. 

Mr.  Jenner.  Congressman  Mezvinsky,  we  will  pursue  that. 

INIr.  Mezvinsky.  Thank  you. 

Mr.  Oavens.  Mr.  Chairman  ? 

The  Chairjman.  Mr.  Owens. 

INIr.  Owens.  Have  we  verified  whether  Mr.  Kleindienst  finally  got 
around  last  December,  whenever  it  was,  to  telling  the  grand  jury  that 
he  had  mistestified,  have  we  had  access  to  that  testimony,  to  see  if  he 
might  have  reported  on  any  further  conversations  with  the  President 
in  this  regard,  or  to  what  he  said  in  effect  when  he  clarified  his  testi- 
mony ?  It  seems  like  to  me  that  testimony  might  be  relevant,  might  it 
not? 

Mr.  Jenner.  Congressman  Owens,  we  would  regard  it  as  relevant. 
We  do  not  have  it.  The  grand  jury  testimony  we  received  was  the 
grand  jury  presentment  which  Judge  Sirica  determined  should  be 
delivered  to  this  committee. 

JNIr.  Owens.  At  the  time  you  visit  with  Mr.  Kleindienst,  I  suppose 
you  would  ask  him  obviously  if  he  had  any  further  conversations  with 
the  President  ? 

INIr.  Jenner.  Yes.  Mr.  Chairman,  we  will  make  notes  of  Congress- 
man Owens'  comment  and  undertake  to  see  if  we  can  obtain  that  mate- 
rial. We  have  been  successful  from  some  judges,  some  of  the  district 
judges,  permitting  us  to  read  the  grand  jury  material. 

The  Chairman.  All  right.  Will  you  proceed,  Mr.  Jenner. 

Mr.  Jenner.  Tab  53. 

Mr.  Gekas.  By  letter  dated  April  25,  1972,  from  Senator  Eastland, 
chairman  of  the  Senate  Committee  on  the  Judiciary,  to  SEC  Chair- 
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man  "William  Casey,  Senator  Eastland  reqnested  access  to  ITT  docu- 
ments in  possession  of  the  SEC.  This  request  was  denied  by  Chairman 
Casey.  If  Chairman  Casey  had  complied  with  the  Senate  Judiciary 
Committee's  request,  the  SEC  would  have  supplied  the  committee 
with,  amono;  other  things,  the  following  documents  not  obtained  by  the 
committee  during  the  course  of  the  Kleindienst  hearings 

Mr.  Jexxer.  Mr,  Chairman,  with  your  permission  and  the  consent 
of  the  distinguished  members  of  the  committee,  in  the  interests  of  time 
may  we  defer  reading  the  subnumbered  paragraphs?  They  are  con- 
cisely stated,  and  the  members  of  the  coiTonittee  may  review  them  at 
their  leisure.  They  also  are  the  documents  to  which  we  have  already 
called  your  attention  in  the  presentation  up  to  the  moment  and  the 
point  of  the  paragraph  is  that  the  Senate  Judiciary  Committee  would 
have  had  these  documents  before  it.  Paragraph  54. 

INIr.  Gekas.  On  June  8,  1972,  the  Senate  confirmed  Kleindienst's 
nomination.  On  June  12.  1972.  he  became  Attorney  General. 

Mr.  jExxf:R.  I  draw  your  attention  to.  but  will  not  read  the  Presi- 
dent's remarks  on  the  occasion  of  JNIr.  Kleindienst's  invocation.  They 
appear  under  tab  54.2.  Paragraph  55. 

Mr.  Gekas.  On  three  occasion  is  September  1972,  Congressman 
Harley  St^aggers,  chairman  of  the  House  Interstate  and  Foreign  Com- 
merce Conunittee.  Special  Subcommittee  on  Investigations  requested 
from  SEC  Chairman  William  Casev  access  to  material  received  from 
ITT  by  the  SEC  in  connection  with  the  SEC's  investigation  of  ITT. 
Chairman  Casey  discussed  Chairman  Staggers'  request  with  Mitchell, 
Dean,  and  Colson.  By  letter  to  Chaimian  Staggers,  Chairman  Casey 
refused  the  requests.  The  ITT  material  was  transferred  by  the  SEC 
to  the  Department  of  Justice  on  October  6,  1972.  In  addition,  an 
envelope  cont^aining  other  documents  obtained  from  the  ITT.  which 
reflected  contacts  in  1970  and  1971  between  representatives  of  ITT  and 
administration  officials  was  delivered  separately  by  the  SEC  to  the 
Office  of  the  Deputy  Attornej'  General  Erickson. 

Mr.  Jexxer.  In  an  effort  to  assist  you.  ]\Ir.  Chairman,  and  ladies 
and  gentlemen  of  the  committee,  if  you  will  follow  me  on  paragraph 
55, 1  will  give  you  the  subtab  references  which  you  may  note  to  assist 
you  in  dealing  with  the  number  of  tabs  appearing.  If  you  will  follow 
me,  i^lease,  on  three  occasions,  those  are  55.1,  55.2,  and  ^^7).'?). 

Then  Chairman  "William  Casey's  access  to  material  received  from 
ITT  by  the  SEC  in  connection  with  the  SEC's  investigation  of  ITT, 
make  the  following  notes:  55.4,  at  page  241,  260,  261,  and  262. 

Then  in  the  sentence  where  Staggers'  request  with  ]Mitchell,  Dean, 
and  Colson,  the  request  with  respect  to  Colson  is  55.4,  page  262,  As  to 
Mr.  Dean .  it  is  tab  55.4  at  pages  2-35  and  250. 

Dropping  down,  Chaii-man  Casey  refused  the  request,  you  will  find 
that  at  tab  55.5.  page  5  and  55.6. 

The  next  sentence,  the  ITT  material  was  transferred  by  the  SEC 
to  the  Department  of  Justice,  those  tabs  are  55.4,  page  251;  55,6;  55.7; 
55..S. 

To  the  Department  of  Justice  on  October  6,  that  October  6, 1972,  you 
wil|  find  at  tabs  55.8,  55.9,  pages  29  and  130. 

Tlie  documents  obtained  from  ITT.  which  reflected  contacts  in  1970 
and  1971,  you  will  find  at  55.9,  pages  149  to  164. 
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And  lastly,  Avas  delivered  separately  by  the  SEC  to  tlie  Office  of 
Deputy  Attorney  General  Ralph  Erickson.  yon  will  find  those  tubs  at 
55.8,  pages  87  and  88 ;  55.9,  page  149.  Paragi'aph  5(5. 

;Mr.  Gekas.  In  a  letter  dated  October  17,  1972,  Chairman  Staggers 
requested  from  Deputy  Attorney  General  Erickson  access  to  the  ITT 
materials  referred  to  the  Department  of  Justice  by  the  SEC.  Erickson 
denied  tlie  request  on  the  ground  that  disclosure  might  prejudice  any 
future  criminal  j^roceedings. 

Mr.  Jexner,  This  was  3  weeks  before  the  election.  Paragraph  57. 

]Mr.  Gekas.  On  January  8, 1974,  the  Office  of  the  White  House  Press 
Secretary  issued  a  Avhite  paper  entitled  "The  ITT  Antitrust  Decision," 
describing  the  President's  role  in  the  ITT  antitrust  cases  and  their 
settlement. 

Mr.  Jenner.  You  will  find  that  white  paper  reproduced  under  tab 
57.1.  Paragraph  58. 

Mr.  Gekas.  On  May  16,  1972,  Richard  Kleindienst  pleaded  guilty 
to  one  count  of  refusing  to  or  failing  fully  to  resix)nd  to  questions  pro- 
pounded to  him  bv  the  Senate  C^onnnittee  on  the  Judiciary  on  ^larch 
2, 3, 7,  and  8  and  April  27, 1972. 

Mr.  Jenxer.  Mr.  Chairman,  that  completes  the  presentation. 

The  Chairman.  Thank  you  very  much. 

And  the  committee  will  recess  until  10  o'clock  tomorrow  morning. 

JNIr.  Jenner.  Mr.  Chairman  and  ladies  and  gentlemen  of  the  commit- 
tee, I  think  most  of  you,  at  least,  know  that  I  am  chairman  of  the  Su- 
]:)reme  Court  Advisory  Committee  on  Federal  Rules  of  Evidence,  and 
]Mr.  Hungate  and  Mr.  Hogan  and  Mr.  Dennis  testified  today,  and  I 
advised  Senator  Ervin,  and  also  Senator  Hruska,  that  if  we  completed 
ITT  today,  I  might  be  able  to  appear  before  that  committee  tomorroAV. 
And  do  I  have  your  permission,  Mr.  Chairman,  and  the  committee's? 

The  Chairman.  I  am  sure  you  do.  It  will  be  in  the  interest  of  the 
committee. 

[Whereupon,  at  7:08  p.m.,  the  committee  was  recessed  to  reconvene 
on  Wednesday,  June  5, 1972,  at  10  a.m.] 
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Tlie  committee  mot,  pursuant  to  notice,  at  10:30  a.m.,  in  room  2141, 
Eayburn  House  Office  Building,  Hon.  Peter  W.  Eodino,  Jr.  (chair- 
man) presiding. 

Present:  Eepresentatives  Rodino  (presiding),  Donohue,  Brooks, 
Kastenmeier,  Edwards,  Hungate,  Conyers,  Eilberg,  Waldie,  Flowers, 
Mann,  Sarbanes,  Seiberling,  Danielson,  Drinan,  Rangel,  Jordan, 
Thornton,  Holtzman,  Owens,  INIezvinsky,  ^NlcClory,  Smith,  Sandman, 
Eailsback,  Dennis,  Fish,  ]Mayne,  Hogan,  Butler,  Cohen,  Lott,  Froeh- 
lich,  Moorhead,  Maraziti,  and  Latta. 

Impeachment  inquiry  staff  present:  John  Doar,  special  counsel; 
Albert  E.  Jenner,  Jr.,  special  counsel  to  the  minority ;  Samuel  Garri- 
son HI,  deputy  minority  counsel;  Eobert  D.  Sack,  senior  associate 
special  counsel ;  Fred  H.  Altshuler,  counsel ;  Evan  A.  Davis,  counsel ; 
Eoscoe  B.  Starek,  counsel ;  and  Eobin  Johansen,  research  assistant. 

Committee  staff  present :  Jerome  M.  Zeif man,  general  counsel ;  Gar- 
ner J.  Cline,  associate  general  coimsel ;  and  Franklin  G.  Polk,  associ- 
ate counsel. 

Also  present :  James  D.  St.  Clair,  special  counsel  to  the  President ; 
John  A.  McCahill,  assistant  special  counsel. 

The  Chairman.  The  committee  will  come  to  order. 

Mr.  Doar,  would  you  advise  us  whether  or  not  we  could  expect  at 
some  time  around  12  o'clock  or  so,  that  the  one  tape  you  have,  which  I 
understand  is  going  to  take  1  hour  or  2,  that  we  will  be  able  to  play  it 
at  about  that  time,  and  will  it  conform  with  the  presentation  that  j^ou 
are  making  at  that  point,  your  paragraph  presentation  ? 

The  reason  why  I  ask  is  because  we  do  have  a  bill  which  I  know  a 
lot  of  members  are  going  to  want  to  be  on  the  floor  to  listen  to ;  there  are 
going  to  be  considerable  amendments  and  there  are  going  to  be  2  hours 
of  general  debate  on  the  Sugar  Act  amendment.  If  we  could,  I  would 
like  to  go  on  until  we  at  least  listen  to  the  tape  and  tlien  recess  for  a 
w'hile. 

]Mr.  Doar.  I  think  that  could  be  done,  ]\Ir.  Chairman.  I  will  make 
every  effort  to  move  quickly  througli  the  paragraphs.  We  will  have 
to  get  to  the  27th  paragraph  before  listening  to  the  tapes. 

The  Chairman.  OK. 

Mr.  Doar.  Some  of  them  are  short. 

(1045) 
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This  morning,  members  of  the  committee,  we  are  presenting  to  yon 
the  information  with  rospoft  to  aUegations  inchiding  the  contribution?} 
by  the  dairy  industry.  With  me  tiiis  morning  are  several  lawj'ers  tliat 
liave  not  been  introduced  to  you. 

On  my  far  right  is  Ross  Starek,  a  member  of  the  staii  hired  by  the 
minority.  He  is  a  graduate  of  th.e  American  University  Law  School, 
class  of  1978. 

To  my  immediate  left  is  Fred  Altshuler,  who  is  a  member  of  the 
majority  staff.  He  is  a  graduate  in  10G8  of  the  University  of  Chicago 
LaAv  School. 

Behind  me,  the  young  lady  is  one  of  our  research  assistants.  Robin 
Johansen.  whose  primai'v  duties  have  been  assisting  the  lawyers  pre- 
paring this  presentation.  Robin  is  a  graduate  of  the  University  of 
Illinois. 

You  know  Bob  Sack  and  Sam  Gai-rison  who  is  here,  Mr.  Jenner  will 
join  the  meeting  as  soon  as  he  gets  back  from  the  Senate.  Tab  No.  1. 

Mr.  Altshuler.  Tab  No.  1,  prior  to  August  2, 1969,  Milton  Semer,  a 
lawyer  for  the  predecessor  organization  of  Associate  Milk  Producers, 
Inc.  (AMPI),  a  large  milk  producers'  cooperative,  told  Herbert  W. 
Kalmbach.  the  President's  personal  attorney  and  political  fund  raiser, 
that  Semer's  client  wanted  to  make  a  political  contribution.  Semer  told 
Kalmbach  that  his  client  had  three  goals :  (1)  milk  price  supports  at  a 
level  of  90  percent  of  parity;  (2)  a  Presidential  address  to  the  AMPI 
convention  the  following  year:  and  (3)  some  identity  or  audience  with 
the  President,  such  as  pictnre  taking  and  the  ability  to  talk  to  various 
people  within  the  Wliite  House.  Kalmbach  has  testified  that  he  in- 
formed Haldeman  of  AMPI's  goals  and  its  desire  to  make  contribu- 
tions and  that  Haldeman  authorized  Kalmbach  to  accept  the  contribu- 
tion. Haldeman  has  stated  that  Kalmbach  reported  to  him  generally 
on  fundraising  activities  but  that  he  does  not  recall  Kalmbach's  re- 
porting on  the  milk  producers  contribution. 

Mr.  DoAR.  Tab  1.3  is  from  Kalmbach's  testimony,  and  at  page  6, 
Mr.  Kalmbach  testifies  to  his  instructions  from  Mr.  Haldeman.  ^Ir. 
Kalmbach  and  another  two  individuals  were  trustees  of  certain  funds 
that  were  left  over  from  the  1968  campaign  and  according  to  Mr.  Kalm- 
bach. Mr.  Haldeman  told  him  that  in  addition  to  that  fund,  he  was  to 
retain  the  nature  of  the  funds  as  he  received  them  insofar  as  it  was 
possible.  That  was  that  the  cash  he  received  should  remain  as  cash  and 
the  checking  account  established  for  checks  should  remain  in  the 
checkin.<r  account. 

Mr.  Kalmbach  is  a  very,  very  meticulous  lawyer  with  respect  to 
records,  as  you  will  see  from  the  calendar  on  1.4.  His  diaries  as  to  his 
meetings  really  are,  as  you  will  see,  reflective  of  an  organized,  disci- 
plined attention  to  detail  kind  of  businesslike  lawyer's  mind. 

At  tlie  top  of  1.4.  the  second  of  April,  you  will  see  that  it  reflects  the 
first  meeting  that  he  had  with  Mr.  Semer.  If  you  were  to  go  through 
these  meetings,  the  next  day.  on  the  third,  he  had  a  meetino-  with  tlie 
same  gentlemen.  On  the  4th,  at  the  top  of  the  page,  he  called  Mr.  Semei-. 

Then  on  June  12,  at  2  o'clock,  in  the  afternoon,  he  had  a  meeting  with 
Mr.  Semer. 

Then  on  the  13th.  on  the  right-hand  column,  there  is  a  reference  to 
tlie  same  jrentleman. 
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Tlion  at  G  o'clock  on  Saturday,  the  28tli,  lie  called  him  at  his  resi- 
dence. 

On  the  10th  of  July,  there  is  another  reference  to  his  contact. 

Then  on  the  2d  of  Au^ist,  you  will  see  Mr.  Kalnibach's  notes  as  to 
the  objectives  that  Mr.  Semer  was  trying  to  achieve  for  his  clients — 
the  90  percent  price  supports;  the  address  by  the  President  at  the 
next  annual  convention ;  then  a  meeting  with  the  President,  for  picture- 
taking  and  so  forth.  Tab  No.  2. 

iSlr.  Latta.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Latta. 

Mr.  Latta.  Mr.  Chairman,  I  want  to  point  out  that  in  tab  No.  1.1, 
the  testimony  of  Mr.  Semer,  particularly  at  paragraph  6,  where  it  says : 

In  part,  it  appeared  that  this  would  involve  presenting  their  arguments  to  the 
White  House — which,  during  the  Kennedy  and  Johnson  administrations  had 
actively  partieiijated  in  decision  on  such  issues  and  presumably  would  continue 
to  do  so. 

Then  this  next  paragraph,  where  it  points  out  that  the  client  was  or- 
ganizing a  political  fund,  the  trust  for  agricultural  and  political  edu- 
cation, to  raise  funds  from  their  members  for  distribution  to  candidates 
of  both  major  political  parties  in  local,  State,  congressional  and  Presi- 
dential campaigns. 

So  it  was  not  an  isolated  fund-raising  activity. 

Mr.  Doar.  No.  I  did  not  mean  to  suggest  that.  Also,  I  think  it  is 
fair  to  say  that  it  aj^pears  that  they  were  trying  to  model  their  fund 
raising  after  the  AFL-CIO  method  of  raising  funds,  setting  up  trust 
funds,  which  I  confess  I  am  not  completely  familiar  with. 

Mr.  Latta.  Neither  am  I,  but  I  know  it  is  done. 

Mr.  Kastenmeier.  ]Mr.  Chairman,  just  a  technical  thing  that  may  be 
a  matter  of  error  or  not. 

You  indicate  in  this  paragraph  that  Mr.  Semer  is  a  lawyer  for  the 
predecessor  organization  of  AMPI  but  Mr,  Semer  indicates  that  he, 
when  describing  his  relationship  with  A]MPI,  there  is  no  indication 
that  he  was  a  lawyer  for  the  predecessor  organization. 

Mr.  Doar.  Vfell,  the  predecessor  organization  was  really  the  same 
organization,  except  that  it  merged  into  a  slightly  larger  organization 
and  liecame  AMPI  after  1969.  But  it  is  substantially  the  same  group 
of  dairy  interests. 

j\Ir.  Kastenmeier.  Well,  it  is  not  clear  there, 

iVIr.  Doar.  We  will  correct  that  and  se])arate  that.  Paragraph  2. 

Mr.  Mx\YNE.  Mr.  Chairman,  I  would  like  to  ask  Mr.  Doar  a  question. 

The  Chairman.  Mr.  ]\Iayne, 

]Mr.  Mayne.  I  notice,  Mr,  Doar,  that  several  times,  the  reference  has 
been  made  to  this  as  AMPI,  but  in  all  mention  of  it  that  I  have  ever 
heard  out  in  the  field  in  the  agricultural  areas  where  it  operates,  it  is 
referred  to  as  A,M.P.I,  I  just  think  we  might  be  confused  if  we  are 
using  both  terms.  Have  you  and  your  staff  developed  that  this  is  the 
abbreviation  that  is  used  by  the  Milk  Producers  Association  them- 
selves, in  order  to  deal  with  it  ? 

Mr.  Doar.  No,  I  have  not.  If  they  have  used  AMPI,  then  that  is 
what  we  should  use. 

Mr,  Matne,  I  know  in  the  Agriculture  Committee  hearings  and  all 
the  hearings  over  there,  it  is  all  AJVIPI. 
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Tho  CiiAiRMAx.  I  think  it  would  be  well  to  use  that. 

Mr.  DoAR.  Tab  2. 

Mr.  Altshuler.  Tab  No.  2,  on  August  2,  1969,  Semer  on  belialf  of 
AMPI  delivered  $100,000  in  cash  to  Kalmbach.  Kalmbach  added  the 
cash  to  the  surplus  funds  from  the  President's  1968  campaign  that 
were  in  Kalmbach's  custody.  Kalmbach  used  this  fund  on  behalf  of 
the  White  House  for,  among  other  things,  making  payments  to  Tony 
Ulasewicz  and  to  the  Albert  Brewer  campaign  against  George  Wallace. 

Mr.  DoAR.  Tab  2.3  indicates  that,  in  Mr.  Kalmbach's  testimony, 
within  a  week  or  so  after  he  received  this  $100,000  contribution  in  cash, 
he  reported  it  to  Mr.  Haldeman. 

Mr.  DoAR.  Paragraph  2.4  is  Mr.  Ehrlichman's  testimony  that  he 
was  aware  of  the  contribution  and  that  he  used  the  funds  for  purposes. 
Tab.  No.  3. 

Mr.  Altshtjler.  Tab  No.  3,  Kalmbach  has  testified  that  between  Au- 
gust 2, 1969,  and  August  9, 1969,  he  reported  to  Haldeman  that  he  had 
received  the  $100,000,  and  again  stated  to  Haldeman  the  objectives 
Semer  had  given.  Kalmbach  also  informed  John  Ehrlichman,  Maurice 
Stans,  Jack  Gleason,  then  an  aide  to  Maurice  Stans  and  later  a  ^^riiite 
House  aide,  and  assistants  to  the  President  Peter  Flanigan  and  Harry 
Dent  of  the  contribution  and  he  telephoned  one  or  more  of  them  to 
arrange  for  meetings  between  AMPI  representatives  and  Yf hitc  House 
aides.  On  August  19,  1969,  Semer,  AMPI  General  Manager  Harold 
Nelson,  and  AMPI  Special  Counsel  David  Parr,  met  with  Dent  at 
the  Wliite  House  to  discuss  dairy  industry  problems  and  to  invite  the 
President  to  address  an  AMPI  annual  meeting. 

Mr.  DoAR.  Mr.  Kalmbach  at  3.1  expands  his  testimony  somewhat 
with  how  he  was  first  referred  to  this  organization  by  John  Mitchell 
and  he  again  elaborates  on  his  reporting  to  Mr.  Haldeman  about  the 
contribution.  Tab  No.  4. 

Mr.  Altsiitjler.  Tab  No.  4,  by  memorandum  dated  June  24,  1970, 
White  House  aide  Jack  Gleason  turned  over  most  of  the  responsibili- 
ties with  regard  to  the  milk  producers  to  special  counsel  to  the  Presi- 
dent Charles  Colson.  Gleason  stated  that  Colson  would  handle 
outstanding  items  including  the  possibility^  of  the  President  speaking 
in  September  at  the  AMPI  annual  meeting  in  Chicago  and  the  possi- 
bility of  the  President  making  an  emergency  reduction  of  import 
quotas  on  daiiy  products.  Attached  to  the  memorandum  was  a  draft 
letter  prepared  by  Parr  that  could  be  used  by  the  Secretary  of  Agri- 
culture to  recommend  that  the  President  take  immediate  action  im- 
posing limitations  on  imports  of  certain  cheeses  and  other  dairy 
products. 

Mr.  DoAR.  I  believe  Mr.  Colson  came  to  the  TV^ite  House  sometime 
in  late  1969  as  Special  Counsel  to  the  President  and  he  took  over 
responsibilities  for  dealing  with  so-called  special  interest  groups  on 
behalf  of  the  Wliite  House.  That  included  labor  organizations,  the  milk 
producers,  and  others. 

The  memorandum  from  Mr.  Gleason  to  Mr.  Colson  at  4.1  indicates 
that  Gleason  will  continue  to  handle — this  is  at  4.1  on  the  first  page, 
the  end  of  the.  first  paragraph,  that  Gleason  will  continue  to  handle 
vrith  Dave  Parr  or  coordinate  on  the  collection  and  distribution  of 
support.  Tab  No.  5. 
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Mr.  Altshuler.  Tab  No.  5,  in  the  June  24, 1970,  memorandum  from 
Gleason  to  Colson  referred  to  in  the  precedinir  paracrapli,  Gleason 
stated  that  AMPI  Special  Counsel  Parr  would  coordinate  directly 
with  Gleason  on  collection  and  distribution  of  support.  During  1971, 
AMPI  and  other  dairy  organizations  pledged  or  contributed  approxi- 
mately $135,000  to  a  special  "N^riiite  House  project  administered  by 
Gleason  and  Kalmbach  that  designated  certain  congressional  candi- 
dates to  receive  contributions  and  distributed  the  contributions. 

Mr.  DoAR.  The  tabs  behind  this  reflect  the  source  of  this  money  along 
with  a  list  of  a  number  of  other  contributions  in  connection  with 
Herbert  Kalmbach's  1970  congressional  campaign  fund  raising.  Di- 
recting your  attention  to  5.4,  which  is  a  letter  from  Mr.  Kalmbach 
to  H.  R.  Haldeman,  in  which  he  sets  forth  a  listing  of  the  persons 
that  he  contacted,  he  explains  the  circumstances  with  respect  to  the 
securing  of  amounts  pledged  or  the  reason  why  he  was  unable  to 
secure  a  delivery  of  the  contribution  consistent  with  the  commitment. 
Tab  No.  6. 

Mr.  Altshuler.  Tab  No.  6. 

Mr.  Latta.  Mr.  Chairman  ?  May  I  ask  a  question  ? 

The  CHAiRivrAN.  Mr.  Latta. 

Mr.  Latta.  In  5,  you  say  Kalmbach  designated  certain  congressional 
candidates  to  receive  contributions  and  distribute  the  contributions. 
Do  we  have  a  list  of  those  ? 

Mr.  DoAR.  We  do  not  have  this  material.  We  do  have  Mr.  Kalm- 
bach's notes,  handwritten  notes,  that  indicate  contributions  to  certain 
individuals.  We  were  not  able  to  determine  whether  or  not  it  was 
comprehensive. 

Mr.  Latta.  I  was  quite  curious.  My  understanding  is  that  I  have 
supported  dairy  people  for  years  and  they  never  gave  me  a  dime. 

Mr.  McClory.  What  about  5.5?  That 'designates  1,  2,  3,  4,  5  candi- 
dates. There  would  be  more  than  that,  I  would  imagine. 

Mr.  DoAR.  That  is  just  one  letter  to  one  contributor.  There  are 
many  more  letters  than  that. 

Mr.  McClort.  And  we  do  have  that  information  ? 

IMr.  DoAR.  We  do  have  it.  We  do  not  know  whether  it  is  comprehen- 
sive. We  do  not  know  whether  it  covers  everybody. 

Mr.  Garrison  has  pointed  out  to  me  that  the  $135,000  comes  from 
5.6,  the  letter  from  Patrick  Hillings  to  the  President,  whereas  Mr, 
Kalmbach's  notes  and  his  letter  indicate  that  the  amount  was  $110,000. 

Mr.  Garrison.  But  that  $110,000  was  from  AMPI  alone  and  ap- 
parently, the  discrepancy  between  the  two  figures  is  attributable  to 
contributions  from  other  associations. 

Mr.  DoAR.  Tab  No.  6. 

Mr.  Altshuler.  Tab  No.  6,  before  September  9,  1970,  AMPI  rep- 
resentatives stated  to  Colson  that  AMPI  would  arrange  for  $2  million 
to  be  contributed  to  the  President's  1972  reelection  campaign. 

INIr.  Doar.  Tab  No.  6.1  is  Mr.  Colson's  memorandum  to  the  President. 
We  have  retyped  the  memo,  but  the  committee  members  may  wish  to 
look  at  the  actual  Xerox  of  the  original,  because  the  underlining  there 
is  part  of  the  original.  The  bracket  around  those  two  stars  were  placed 
there  by  your  staff.  That  paragraph  reads : 
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Tlu>  Milk  Producers  have  made  very  significant  contributions  to  various  key 
Senate  I'aces  in  whicli  we  are  interested  this  fall  (approximately  $150,000  in 
total) .  They  have  also  pledged  $2  million  to  the  1972  campaign. 

ISIr.  Seiberling.  Mr.  Chairman,  but  the  staff  did  not  add  the  under- 
lining? 

Mr.  DoAR.  No,  we  did  not, 

]Mr.  Seiberling.  That  is  in  the  original  ? 

;Mr.  DoAR.  Yes. 

]Mr.  Seiberling.  Thank  you. 

Mr.  Cohen.  In  paragraph  C.  What  is  tlie  reference  to  the  special 
milk  program  "we  had  previously  opposed?"  It  is  paragraph  C  of  6.1. 
the  second  page. 

Mr.  DoAR.  That  is  the  school  milk  program.  The  Government  sub- 
sidizes the  cost  of  the  milk  pui'chases  on  the  school  program. 

^Ir.  ISIaraziti.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Maraziti. 

Mr.  Maraziti.  Mr.  Doar,  do  you  have  the  information  as  to  how 
much  was  pledged  to  be  contributed  to  the  Johnson  and  McGovern 
campaigns  ? 

Mr.  DoAR.  No,  I  do  not. 

ISIr.  IMaraziti.  Thank  you.  Is  that  available  ? 

Mr.  DoAR.  Well,  I  suppose  it  is  available. 

Mr.  Starek  has  been  looking  into  those  questions  and  he  says  we 
have  not  be^n  able  to  get  comprehensive  records  for  the  Johnson 
administration.  We  have  all  the  information  from  1972  and  we  will 
furnish  tliat  to  you. 

Mr.  IIoGAN.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Hogan. 

Mr.  HoGAN.  Can  you  tell  me  what  Pat  Hillings'  specific  job  was? 

]Mr.  Doar.  He  was  a  lawyer. 

Mr.  Hogan.  A  lawyer  to  the  industry  ? 

INIr.  DoAR.  He  was  counsel  to  the  A]\iPI. 

INIr.  Hitngate.  Mr.  Chairman  ? 

The  CiiAir.MAN.  Mr.  Hungate. 

Mr.  Hungate.  At  1.4,  I  think  IMr.  Latta  alluded  to  that  earlier, 
where  they  outline  they  are  seeking  three  things — price  sup]')orts, 
picture-taking,  and  a  Presidential  address  to  the  convention.  I  can 
follow  that. 

Now  at  another  point,  tlioy  refer  to  Kalmbach  and  $112,000  to 
Mr.  Scmer.  What  I  have  difficulty  in  is  how  this  comes  out  as  cash. 
Is  there  anything  in  your  studies  that  indicates  why  this  is  specifically 
cash  and  not  a  check  ? 

Mr.  DoAR.  There  is  conflicting  testimony  on  that.  ISIr.  Kalmbach 
testified  that  A]MPI  ofl'ei-ed  the  money  in  cash;  AMPI  officials  say 
that  Mr.  Kalmbach  requested  it  in  cash. 

Mr.  Hungate.  Do  we  know  whether — did  they  refer  back  to  the 
Johnson  administration  ?  If  they  did,  were  those  contributions  in  cash  ? 
This  is  the  troublesome  part  to  me. 

Ml-.  DoAR.  We  do  not  know  that. 

Mr.  Owens.  Mr.  Chairman? 

The  Chairman.  Mr.  Owens. 
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Mr.  Owens.  Mr.  Doar,  what  evidence  do  we  have  that  the  President 
actually  saw  this  memo  ? 

Mr.  Doar.  I  did  not  understand  the  question. 

Mr.  O^VENS.  Wliat  evidence  or  indications  do  we  have  that  the  Presi- 
dent actually  saw  this  memorandum  that  Mr.  Colson  wrote  ? 

Mr.  Doar.  The  President's  white  paper  on  milk  says  that  he  saw  the 
memorandum, 

Mr.  jMez\tlnskt.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Mezvinsky. 

Mr.  Mezvinsky.  Regarding  the  $100,000,  do  we  have  any  record  as 
to  whether  that  was  reported  out  of  the  AINIPI  trust  fund  or  whether 
or  not  it  came  out  of  some  other  fund  beside  the  trust  fund  ? 

Mr.  Doar.  No,  we  do  not  at  this  time.  That  is  not  a  legal  contribu- 
tion. 

Mr.  Mezvinsky.  Was  it  reported — well,  no,  did  they  not  have  to  file 
a  report  as  to  their  contribution  ? 

Mr.  Doar.  No.  But  I  think  there  was  a  limit,  I  believe  there  is  a  limit 
on  contributions  and  trust  funds  in  the  amount  of  $5,000  to  any  one 
particular  committee  and  as  you  will  see  as  we  go  through  the  testi- 
mony— although  it  may  be  that  I  will  not  detail  it  all — there  was  a  con- 
tinual discussion  between  the  AMPI  officials  and  the  fund  raising 
officials  of  the  Nixon  administration  with  respect  to  setting  up  these 
committees.  That  never  seemed  to  have  been  satisfactorily  resolved 
until  the  Finance  Committee  to  Eeelect  tlie  President  was  organized. 

Mr.  Mezvinsky.  So  far  as  their  records,  as  far  as  AMPI  records, 
there  is  no  reporting  at  all,  there  is  no  indication  of  a  $100,000  pay- 
ment out  ?  Do  wc  have  any  check  that  will  tell  you  that 

jMr.  Doar.  Let  me  ask  Mr.  Altshuler  to  reply  to  you  because  he  is 
familiar  with  that. 

Mr.  Mezvinsky.  OK. 

jMr.  Altshuler.  Congressman,  the  contribution  was  originally  made 
out  of  the  trust  fund.  The  AMPI  people  found  out  in  late  1969'tliat  it 
was  an  illegal  contribution  because  it  exceeded  the  $5,000  spending 
limitation.  They  then  funneled  corporate  funds  into  the  trust  fund  to 
replace  the  amount  that  they  had  given  to  Kalmbach,  thereby  making 
it  again  an  illegal  contril:)ution  because  it  was  an  expenditure  of  cor- 
porate funds.  The  AINIPI  people  themselves  have  performed  an  audit 
and  have  interviewed  all  the  people  involved  and  have  made  public  the 
full  nature  of  all  the  transactions.  The  transactions,  to  the  best  of  niy 
knowledge,  were  not  reported  according  to  the  legal  reporting  require- 
ments. 

]\Ir.  Mezvinsky.  The  transaction  was  not  recorded  and  we  have  a 
disclosure  of  the  appropriate  funds  ? 

]Mr.  Altshuler.  That  is  right.  AMPI  officials  themselves  have 
testified  that  the  individuals  would  not  ha^e  known. 

]\rr.  Railsback.  ]\Ir.  Chairman  ? 

The  Chairman.  Mr.  Railsback. 

]Mr.  Railsback.  These  contributions  that  were  made  to  the  White 
House— apparently,  there  were  two  separate  ones  of  $100,000  in  cash. 
Is  it  our  belief  that  the  $100,000  was  thought  to  be  given  by  the  donors 
for  candidates  other  than  the  President's  next  campaign  ?  Is  that  not 
the  connection  that  was  made  by  one  of  the  donors  ? 
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Mr.  DoAR.  The  1970  contributions  were  for  the  benefit  of  two  con- 
gressional candidates  in  the  1970  race.  The  first  $100,000  came  about 
because  this  A^NIPI  organization  had  theretofore  been  a  supporter  of 
Democratic  candidates.  It  had  not  supported  the  President  in  the  1968 
election.  At  least  that  is  what  appears  to  me  from  the  testimony  in 
that  the  organization  wanted  to  establish,  a  relationship.  And  I  do 
not — a  way  to  bring  their  problems  to  the  attention  of  tlie  adminis- 
tration. They  wanted  to  let  tlie  administration  know  that  they  sup- 
ported it.  So  they  offered  and  received  a  contribution  of  $100,000  in 
1969. 

Mr.  Railsback.  That  $100,000  was  nuide  in  1969.  which  was.  of 
course,  not  an  election  year  for  the  President.  But  your  feeling  is  that 
even  the  donors  believed  that  it  was  to  be  used  in  the  future  Presiden- 
tial campaign  rather  than  screened  by  the  "White  House  and  given  to 
different  congressional  candidates. 

Mr.  DoAR.  The  AMPI  officials  just  regarded  it  as  a  contribution  and 
they  did  not  know  who  it  was  going  to  or  what  it  was  going  to  be  used 
for. 

!Mr.  Railsback.  I  see. 

jNIr.  Smfih.  Will  the  gentleman  yield  ? 

yir.  Railsback.  I  willbe  glad  to  yield. 

Mr.  Smith.  I  would  like  to  point  out  that  under  1.1,  ]Mr.  Semer's 
statement  at  the  bottom  of  the  page,  Mr.  Semer  says : 

At  this  time,  it  was  my  iinderstandiug.  and  I  thought  it  was  Mr.  Kalml»ach's, 
that  the  client  would  be  making,  through  its  trust  fund,  a  series  of  political 
contributions  to  commi<"tees  for  1970  congressional  candidates,  to  be  reported 
by  tape  and  by  the  recipient  committees.  It  had  been  a  common  practice  for  past 
administrations  to  "piggy-back"  such  contributions — ^that  is,  to  transmit  them 
through  the  incumbent  administrations,  allowing  it  to  share  credit  for  the  con- 
tributions with  the  donor — and  I  had  discussed  this  political  technique  with 
both  the  client  and  with  Mr.  Kalmbach. 

Thus  it  was  that  on  August  1,  1969,  I  flew  to  Dallas,  Texas,  to  receive  from 
the  client  for  delivery  to  Mr.  Kalmbach  the  nest  day  a  contribution  of  $100,000 
in  cash. 

Mr.  Railsback,  That  is  wliat  I  liad  reference  to. 

]Mr.  DoAR.  That  was  not  Mr.  Kalmbaclrs  recollection  of  the  contribu- 
tion. So  among  their  own  people,  the  specific  purpose  of  the  contribu- 
tion, other  than  that  it  was  a  political  contribution,  was  not  absolutely 
established. 

Mr.  CoHEX.  Mr.  Doar,  may  I  ask  one  more  question  ? 

Do  you  know  whether  or  not  INIr.  Semer  was  known  for  arranging 
contributions  to  Senator  ISIuskie  and  Senator  Humphrey  ?  I  notice  here 
on  1.1.  he  was  also  Treasurer  to  Senator  Muskie's  campaign  in  1969 
for  the  campaign  for  Vice  President  and  also  for  Senator  in  1970. 

Mr.  DoAR.  Mr.  Semer  was  a  fundraiser  for  Senator  Muskie. 

Mr.  CoiiEx.  Would  that  be  true  also  of  the  1972  Presidential  cam- 
paign? 

Mr.  Hoar.  We  do  not  know  that,  T  can  find  out. 

Mr.  r*oHEN.  If  vou  would. 

A[r.  Doar.  Tab  No.  7. 

^fi".  Altsiiuler.  Tab  No.  7,  on  September  4,  1970,  the  President 
teleohoned  AjMPI  General  ]\Ianager  NelsoTi  at  the  AMPI  convention 
in  Cliicago,  expressed  his  regret  at  being  unable  to  attend  the  AMPI 
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convention,  and  in\'ited  Nelson  to  meet  with  liim  in  "Washington  to 
arrange  a  meeting  with  a  larger  delegation  of  dairy  leaders  at  a  later 
date. 

On  September  9,  1970.  Parr  and  Xelson  had  a  9-minnte  "photo 
opportimity"  meeting  with  the  President  and  Colson  at  the  White 
House.  In  preparing  for  the  meeting,  the  President  reviewed  a  memo- 
randum by  Colson  whicli  stated  that  the  Milk  Producers  had  pledged 
$2  million  to  the  1972  campaign.  Colson  said  in  the  memorandum  that 
it  would  be  most  helpful  if  the  President  would  tell  Nelson  and  Parr 
that  he  was  aware  of  their  political  support,  what  they  had  alread}' 
done  that  year  to  assist,  and  what  they  were  committed  to  do  in  the 
future. 

Colson  said  that  if  the  visitors  realized  that  the  President  was  aware 
of  what  they  were  doing,  it  would  strengthen  very  much  Colson's  hand 
in  dealing  with  them.  Parr  has  testified  that  during  the  meeting,  the 
President  stated  that  he  had  heard  some  very  good  things  about  A]MPI 
and  that  he  wanted  to  address  an  AMPI  convention. 

Mr.  DoAR.  The  annotated  material  behind  this  is  the  same  memo- 
randum that  I  have  already  called  your  attention  to,  as  well  as  the 
President's  white  paper  and  the  testimony  of  David  Parr. 

Mr.  Parr  is  General  Manager  Nelson's  assistant  at  AMPI.  Para- 
graph 8. 

The  Chairmax.  Mr.  Doar,  is  the  white  paper  included  in  totality 
here  ?  ]\Iine  seems  to  have  only  three  pages  of  it. 

Mr.  Doar.  No,  it  is  not  included  in  totality  because  we  have  included 
it  in  totality  at  another  tab  of  the  book, 

Mr.  Hogan.  Mr.  Chairman,  may  I  ask  a  question  ? 

The  Chairman.  Mr.  Hogan. 

Mr.  HoGAX.  With  reference  to  the  point  ]\Ir.  Smith  made  about  what 
this  money  was  for,  I  note  in  the  Pat  Hillings'  letter  to  the  President 
dated  December  16.  1970.  he  indicates  that  AMPI  contributed  about 
$135,000  to  Republican  candidates  in  the  1970  election,  and  that  they 
are  now  working  in  order  to  make  a  contribution  to  the  President "s 
reelection.  So  he  and  Semer  both  seem  to  indicate  that  this  was  a  con- 
tribution for  Republicans  running  for  office  in  that  ojff  year. 

Mr.  Doar.  Well,  Congressman  Hogan,  that  is  not  the  $100,000. 

Mr.  HoGAx.  That  is  a  different  $100,000. 

Mr.  Doar.  That  is  a  dijfferent  $110,000  that  they  gave  the  following 
year. 

Mr.  HuNGATE.  What  tab  is  that  ? 

^fr.  Hogan.  Tab  5.6. 

Mr.  Doar.  If  you  would  look  at  5.2  the  last  pages 

Mr.  Garrison.  Members  of  the  committee,  the  last  four  paees  of  5.2, 
starting  with  the  heading,  "1970  Contribution  File",  consists  of  an 
end  of  the  year  accounting  by  Mr.  Kalmbach  of  pledges  which  were 
fulfilled  specifically  for  the 'senatorial  campaign  program.  This  is 
what  we  call  operation  townhouse.  You  will  note  that  on  page  2  of 
that  accounting,  the  bracketed  name.  David  Parr,  has  $110,000  listed 
beside  it.  That  $110,000  was  pledged  and  apparently  contributed  as 
part  of  the  senatorial  campaign  fund  raising  activities  that  year. 
This,  so  far  as  we  can  tell,  was  not  the  same  amount  of  monevthat 
the  $100,000  contributed  in  1969—1970  contribution  file. 
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Mr.  DoAR.  I  can  add  to  that.  This  $110,000  was  all  reported  and  it  all 
■was  paid  by  check.  So  we  have  that — the  other  was  cash. 

Mr.  HuNGATE.  If  the  gentleman  will  yield,  this  list,  5.2,  is  not  dairy 
contributors,  though  ? 

Mr.  DoAR.  Oh,  no. 

Ms.  HoLTZMAN.  Mr.  Chairman  ? 

The  Chairman.  Ms.  Holtzman. 

Ms.  Holtzman,  With  respect  to  the  $135,000  contribution  which 
was  specifically  intended  to  go  to  congressional  candidates,  did  AMPI 
ask  for  any  records  from  the  White  House  with  respect  to  what  con-» 
gressional  candidates  that  money  was  used  for  ? 

Mr.  DoAR.  We  do  not  have  specific  evidence  of  that,  but  that  is  the 
project  for  political  support  for  candidates  in  the  1970  election  known 
as  the  townhouse  program.  The  White  House  would  designate  candi- 
dates to  receive  this  money  and  the  donors  would  be  advised  of  it. 

Ms.  Holtzman.  But  no  such  request  was  made  with  respect  to  the 
$100,000  cash  contribution  ? 

Mr.  Dox\R.  Not  to  our  knowledge. 

Ms.  Holtzman.  Thank  you. 

Mr.  Doar.  Tab  No.  8. 

Mr.  Altshuler.  Tab  No.  8,  on  September  16,  19?0,  Charles  Colson 
■wrote  a  memorandum  to  John  Dean  saying  that  a  group  that  provides 
strong  political  and  financial  backing  had  asked  for  information  re- 
garding limitations  on  campaign  contributions.  Colson  asked  Dean  to 
get  a  quick  reading  from  the  Justice  Department  because  Colson  did 
not  want  to  keep  the  group  hanging  and  their  funds  were  needed.  At 
the  bottom  of  the  carbon  copy  of  the  memorandum  is  the  handwritten 
name  and  telephone  number  of  Bob  Isham,  the  i^MPI  comptroller. 

Mr.  DoAR.  Tab  8.1  shows  the  memoranda,  Avhich  makes  no  reference 
to  AMPI,  but  you  see  the  writing,  "Bob  Isham",  at  the  bottom,  with 
his  telephone  number. 

Then  Mr.  Lilly's  testimony  at  8.2  identifies  who  Mr.  Isham  is. 

Mr.  Seiberling.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Seiberling. 

Mr.  Seiberling.  Do  we  have  any  evidence  as  to  how  the  name  "Bob 
Isham"  got  on  this  document  ?  Anybody  can  write  his  name  on  it. 

]Mr.  DoAR.  Well,  it  came  from  the,  the  document  came  from  the  White 
House. 

Mr.  Seiberling.  And  it  was  in  that  form  when  it  arrived  ? 

JNIr.  Doar.  Yes,  when  it  arri^-ed. 

There  was  also  attached  to  it  at  8.1  behind  that  a  note,  Mr.  Isham 
says  he  has  resolved  this  earlier-  but  appreciated  the  message.  That 
came  witli  the  document  that  came  from  the  White  House.  Tab  No.  9. 
Mr.  Altshuler.  Tab  No.  9,  in  the  fall  of  1970,  at  Haldeman's  direc- 
tion, Colson  began  coordinating  outside  funding  activities  for  various 
White  House  projects  including  the  use  of  a  Washington,  D.C.,  public 
relations  firm  to  place  advertisements  and  undertake  other  activities  in 
support  of  administration  policies.  The  project  contemplated  the  use 
of  front  organizations,  Colson  stated  that  some  friends  had  retained 
a  public  relations  outfit  which  gave  them  the  financial  resources  to  do 
things  for  the  White  House. 

Colson  stated  in  a  memorandum  to  Haldeman  that  once  the  project 
Tvas  fully  set  up,  the  White  House  would  have  available  about  $100,000 
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per  year  through  this  resource.  During  1971  and  1972,  the  Washing- 
ton, D.C.,  public  relations  firm  of  Wagner  &  Baroody  placed  adver- 
tisements in  the  name  of  various  private  groups  in  support  of  ad- 
ministration policies. 

Mr.  DoAR.  Paragraph  9.1  is  a  memorandum  from  Haldeman  to  Mr. 
Colson,  Air.  Dent,lklr.  Klein,  and  Mr.  Magruder,  which  reads  as  fol- 
lows. It  is  dated  August  7, 1970 : 

As  we  develop  our  various  outside  projects,  it  becomes  obvious  that  a  lack  of 
coordination  with  regard  to  financial  resources  has  caused  an  overburdening  of 
some  potential  resources,  while  totally  neglecting  others.  In  order  to  remedy 
this  situation,  I  propose  that  Chuck  Colson  be  placed  in  the  position  of  coordinator 
for  contacting  these  individuals.  This  will  prevent  several  of  you  who  have 
projects  going  at  the  same  time  from  approaching  the  same  person  and  thereby 
decreasing  the  eftectiveness  of  our  overall  effort. 

If  there  is  a  problem  with  this,  get  together  with  Chuck  and  work  out  another 
solution,  otherwise  let  us  consider  this  standard  operating  procedure  for  the 
future. 

Page  9.3  is  a  memorandum  to  Mr.  Colson.  Pardon  me,  paragraph. 
9.2  is  a  memorandum  from  Mr.  Magruder  to  Mr.  Haldeman  dated 
April  18, 1970,  with  respect  to  fundraising.  And  I  just  call  your  atten- 
tion to  the  last  sentence  on  page  2  of  that  memorandum.  It  shows  a 
blind  copy  goes  to  Mr.  Colson. 

By  funding  through  the  RNC  and  using  them  as  our  front,  we  can  be 
assured  if  they  are  caught  it  would  not  have  the  same  impact  as  it  would  if  we 
were  put  in  the  same  position. 

Aiid  paragraph  9.3,  yesterday,  there  was  a  memorandum  marked 
"secret".  Yesterday  there  was  a  question  as  to  what  was  the  meaning  of 
these  various  labels  on  these  memorandums.  And  going  through  the 
material  here  in  connection  with  this  matter  memorandums  marked 
"confidential",  memorandums  marked  "eyes  only",  and  memorandums 
marked  "secret".  I  do  not  understand  the  reason  or  the  basis  for 
the  various  designations. 

In  paragraph  3  Islr.  Colson  is  referring  to  this  public  relations  firm 
to  do  things  in  their  behalf,  and  in  the  last  sentence,  says,  "They  were 
esceedingiy  effective  and  provided  a  perfect  cover  for  us."  Tab  No.  10. 

Mr.  Railsback.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Railsback. 

Mr.  Railsback.  Mr.  Doar,  I  notice  in  9.3,  in  paragraph  3  on  the  first 
page,  a  reference  to  the  public  relations  firm.  They  say  in  the  second 
sentence,  "They  handle  much  of  the  ABM  effort  financially  and  also 
are  subsidizing  the  overhead  of  Americans  for  Winning  Peace."  Has 
that  been  e5):)]ored  at  all,  or  what  is  that  about? 

yiv.  Doar.  We  have  not  tried. 

Mr.  Railsback.  What  I  wonder  is  if  that  is  some  kind  of  an  executive 
branch  finance  campaign  ? 

Mr.  Doar.  I  cannot  tell  you  that.  I  would  ask  ]Mr.  Altshuler  to  tell 
you  what  he  knows  about  it.  But,  it  is  not  just — — 

]Mr.  Railsback.  I  do  not  want  to  take  up  the  time  of  the  committee, 
but  I  just  am  curious,  and  maybe  I  can  talk  to  him  later  about  it. 

^h\  Edwards.  Who  was  Heard?  Anti-Heard  material  was  men- 
tioned there. 

Mr.  Doar.  We  can  check  on  that.  Tab  No.  10. 

ISIr.  Altsiittler.  Tab  No.  10,  on  or  about  November  3,  1970,  Colson. 
sent  a  memorandum  to  Murray  Chotiner  noting  that  AMPI's  political 
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trust  liad  contributed  to  unopi^osed  democratic  congressional  candi- 
dates and  asking  Cliotiner  to  tell  AMPI's  lawyer,  Marion  Harirson, 
that  if  he  wanted  to  play  both  sides,  that  is  one  game,  but  if  he  wanted 
to  play  the  administration  side,  it  was  entirely  different.  Colson  said 
that  this  would  be  a  good  way  to  condition  Harrison  for  putting  the 
screws  to  him  on  imports,  which  they  were  about  to  do. 

Mr.DoAR.TabNo.ll. 

Mr.  Altshuler.  Tab  No.  11,  in  late  Novemljer  1970,  Colson,  Kalm- 
bach,  Nelson,  Parr,  AMPI  lawyers  Harrison,  and  Patrick  Hillings, 
and  Presidential  campaign  fundraiser,  Tom  Evans  met  in  Kalm- 
bach's  hotel  room  in  Washington,  D.C.,  and  discussed  procedures 
whereby  AMPI's  contributions  to  the  President's  reelection  campaign 
could  meet  statutory  reporting  requirements  without  resulting  in 
publicity. 

Mr.  DoAR.  Mr.  Kalmbach's  testimony  is  at  11.2  at  pages  40  and  41, 
and  indicates  tliat  he  took  an  early  fnndraising  assignment  after  the 
1970  election,  after  he  had  met  with  Mr.  Haldeman.  Tab  No.  12. 

Mr.  Altshuler.  Tab  No.  12.  On  December  16  or  17,  1970,  AMPI 
lawyer  Hillings,  hand  delivered  to  t1ie  White  House  a  letter  to  the 
President  requesting  that  the  President  adopt  a  Tariff  Commission 
recommendation  to  restrict  imports  of  chocolate  crumb  and  other 
dairy  products.  The  letter  stated  that  AMPI  had  contributed  about 
$13o.000  to  Republican  candidates  in  the  1970  election ;  was  now  work- 
ing with  Tom  Evans  and  H[erb  Kalmbach  in  setting  up  apj^ropriate 
channels  for  AMPI  to  contribute  $2  million  for  the  President's  re- 
election, and  also  was  funding  a  special  projont. 

The  letter  was  routed  to  Haldeman,  Ehrlichman,  and  Colson.  Ac- 
cording to  the  ^^^lite  House  "white  paper"  on  the  milk  price  support 
decision,  the  President  did  not  see  the  letter. 

Mr.  DoAR.  Tab  No.  13. 

Mr.  Garrison.  Members  of  the  committee,  one  comment.  The  Tom 
Evans  who  was  referred  to  in  this  in  the  preceding  paragraph  was  a 
member  of  the  law  firm  which  Mr.  Nixon  and  Mr.  Mitchell  had  form- 
erly been  members  of,  and  not  Tom  Evans  who  was  an  official  with 
the  Republican  National  Committee. 

Mr.  Altshuler.  Tab  No.  13,  by  memorandum  dated  December  18, 
1970,  Charles  Colson  complained  to  ^^lurray  Chotiner  regarding  the 
behavior  of  AMPI  lawyers  Harrison  and  Hillings.  Colson  stated  that 
they  had  so  muddled  up  the  present  dairy  import  situation  that  he 
almost  felt  there  was  no  way  to  help  them.  He  also  stated  that  they  had 
refused  to  help  recently  in  a  matter  of  great  importance. 

^fr.  DoAR.  We  do  not  know  what  ]\Ir.  Colson  is  referring  to  when  he 
says  that  they  refused  to  help  recently  in  a  matter  of  great  im]iortance, 
and  we  really  do  not  know  either  the  details  of  this  dispute  between 
the  lawyers  and  Mr.  Colson.  It  is  just  spt  forth  in  the  memorandum 
from  Colson  to  Chotiner,  who  was  then  working  at  the  White  House. 
In  13.1 

'Sir.  McClory.  Mr.  Chairman  ? 

The  Chairman.  Mr.  McClory. 

]Mr.  McClory.  Murray  Chotiner,  who  is  now  deceased,  testified  be- 
fore the  grand  jury  here  in  Washington,  I  believe.  I  am  not  sure  in 
what  case  or  cases.  Do  we  have  his  gi'and  jury  testimony? 
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Mr.  DoAR.  No,  we  do  not. 

Mr.  McClory.  Did  we  request  it  ^ 

Mr.  DoAR.  Mr.  Garrison  has  advised  me  that  Mr.  Chotiner  testified 
before  the  grand  jury  in  New  York  which  was  investigating  the 
VESCO  matter.  I  really  did  not  know  that  he  had  testified  before  any 
of  the  other  grand  juries.  We  will  inquire  into  that.  The  Special 
Prosecutor  has  not  made  available  to  us  any  grand  jury  testimony 
with  respect  to  his  investigation  of  illegal  contributions. 

Mr.  McClory.  Well,  let  me  state  that  it  has  been  reported  to  me 
that  Murray  Chotiner's  grand  jury  testimony,  and  I  am  not  sure  in 
what  case,  is  quite  significant  for  us  to  consider  in  connection  with  this 
overall  impeachment  inquiry.  And  I  would  request  that  we  endeavor  to 
get  it. 

Mr.  Doar.  If  I  could  just,  Mr.  Chairman,  speaking  of  grand  jury 
testimony,  you  asked  me  this  morning  to  circulate  a  letter  that  you 
got  from  Judge  Gesell  yesterday. 

The  Chairman.  Yes  I  advised  that  it  be  distributed,  and  I  am  sure 
that  it  is  on  the  desk  of  each  of  the  members. 

Mr.  Doar.  And  it  reflects  a  process  by  which  we  are  getting  grand 
jury  material  in  this  case,  but  we  will  proceed  to  try  to  get  that  under 
this  same  kind  of  a  system. 

The  Chairman.  Mr.  Hogan. 

Mr.  HoGAN.  On  the  Hillings  letter  of  12.1,  the  last  paragraph  at  the 
bottom  of  the  page,  and  going  to  the  next  page,  it  says : 

The  problem  is  this,  the  dairy  industry  cannot  understand  why  these  recom- 
niejulations  were  not  implemented  very  quickly.  The  longest  the  Democrats  ever 
took  to  implement  a  Tariff  Commission  dairy  recommendation  was  16  days.  On 
one  occasion  President  Johnson  imposed  quotas  before  we  received  the  Tariff 
Commission  recommendations. 

How  long  did  it  take  Nixon  to  do  it  ? 

]Mr.  Doar.  Well,  I  do  not  know ;  7  or  8  months,  I  think. 

^Ir.  HoGAN.  Thank  you. 

]Mr.  Doar,  It  was  imposed  on  December  31,  and  the  recommendation 
was  on  September  21.  It  was  done  on  December  31,  and  it  was  done 
at  a  level  less  than  that  which  was  recommended  by  the  Tariff  Com- 
mission. 

Mr.  Waldie.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Waldie. 

Mr.  Wajldie.  Mr.  Doar,  on  13.1,  Charles  Colson's  memorandum, 
there  is  a  reference  in  paragraph  2  where  Colson  is  talking  about 
these  two  attorneys,  and  it  says,  "Frankly,  in  view  of  the  relationship 
of  the  dairy  industry  that  is  involved,  I  think  that  these  guys  are 
simply  too  dangerous  to  deal  with."  Do  you  know  what  he  is  talking 
about  there  ? 

Mr.  Doar.  No,  we  do  not. 

]\Ir.  Waldie.  The  staff  is  going  to  meet  with  Colson,  are  you  not, 
according  to  the  news  reports  ? 

Mr.  Doar.  Yes. 

Mr.  Waldie.  Will  these  be  subjects  for  questioning? 

]\rr.  Doar.  Yes. 

]\Ir.  Waldie.  Thank  vou,  Mr.  Chairman. 

Mr.  Doar.  Paragraph  14. 
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Mr.  Garrison,  With  respect  to  the  Tariff  Commission  question,  the 
Tariff  Commission  actually  recommended  that  the  import  quotas  for 
three  commodities  be  eliminated  altogether.  And  rather  than  follow- 
ing that  recommendation,  which  of  course  was  of  great  advantage 
for  the  producers,  the  President  actually  reduced  quotas  for  those 
commodities. 

Mr.  DoAR.  Tab  ISTo.  14,  in  connection  with  tab  No.  14  I  think  the 
members  of  the  committee  ought  to  note  what  Mr.  Garrison  has  said 
specifically  on  the  tab,  that  as  an  addition  to  what  Mr.  Altshuler  will 
read  to  you  right  now. 

Mr.  Altshuler.  Tab  No.  14,  on  December  31,  1070,  the  President 
signed  a  proclamation  lowering  import  quotas  on  certain  chocolate 
and  other  dairy  products. 

Mr.  DoAR.  Again,  to  emphasize  the  point,  this  was  less  favorable  to 
the  dairy  industry  than  what  was  recommended  by  the  Tariff  Com- 
mission. 

That  completes  the  first  book.  INIr.  Chairman.  "We  can  deliver  the 
second  book  here,  and  we  will  still  be  able  to  make  this  deadline  if  we 
go  along  at  this  pace. 

Mr.  Owens.  Mr.  Chairman  ?  Mr.  Chairman  ? 

The  Chairman.  Mr.  Owens. 

•Mr.  Owens.  "V\niat  is  the  significance  of  bringing  INIurray  Chothier 
in  ?  Is  there  any  indication  that  he  had  been  involved  before  with  the 
dairy  people,  or  will  we  get  into  that?  Why  did  he  write  the  memo 
comDlainingto  Chotiner? 

Mr.  Doar.  I  do  not  know  what  the  sip-nificance  is.  Lnter  on  he  left 
the  White  House  and  became  a  representative  of  the  AINIPI. 

Mr.  Owens.  Had  he  been  instrumental  in  getting  thern  together 
earlier?  There  is  no  indication  of  that. 

Mr.  DoAR.  Mr.  Kalmbach  talked  to  him.  among  other  people  in  the 
White  House,  durinn;  this  period,  but  that  is  all  we  know  about  it. 

Mr.  Latta.  JVIr.  Hoar  ? 

The  Chairman.  Mr.  Latta. 

]\fr.  Latta.  Mr.  Hoar? 

Mr.  Hoar.  Yes,  sir. 

Mr.  Latta.  You  made  the  comment  that  the  President's  proclama- 
tion of  Hecember  Bl .  1970,  was  less  favorable  to  the  dairy  industry  than 
the  Tariff  Commission  recommendation. 

Now.  what  was  the  Tariff  Com.miscion  recommendation  ? 

IMr.  Hoar.  As  Mr.  Garrison  has  said,  to  eliminate  quotas  entirely  on 
three  "nroducts. 

]\fr.  Garrison.  The  recommendations.  T  believe,  addressed  themselves 
to  four  commodities,  and  the  Tariff  Commission  recommended  that 
the  import  quota  be  eliminated  altoGfether  with  respect  to  three  com- 
modities, so  that  there  could  be  no  imports.  And  the  President  as 
to  those  three  commodities,  allowed  some  imports  to  take  place,  but 
rednrod  the  ouotns. 

Mr.  Ftstt.  Mr.  Chnirman  ? 

The  Chairman.  Mr.  Fish. 

Mr.  Fish.  Ts  it  mv  understanding  that  when  we  get  to  this  tape 
that  we  will  listen  to  it  completely,  and  ignore  the  quorum  call  that 
might  intervene? 
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The  Chairman.  Yes.  I  would  suggest  we  do  that,  so  we  listen  to  the 
tape  uninterrupted,  and  since  we  are  going  to  have  general  debate 
on  the  floor  there  would  not  be  any  reason  to  have  to  go  to  the  floor 
except  for  the  members  who  want  to  report  for  the  quorum  call. 

Incidentally,  I  would  like  to  call  to  the  members  attention  the  fact 
that  I  distributed  copies  of  the  letter  from  Judge  Gesell  for  your  at- 
tention, and  for  your  studies,  so  that  you  recognize  what  the  commit- 
tee staff  is  consistently  confronted  with  in  trying  to  secure  evidence. 
And  the  judge  in  this  case  has  pointed  out  that  unless  we  adhere  to  rules 
of  confidentiality,  there  would  not  be  any  release  of  these  materials  to 
us.  I  think  the  members  ought  to  be  aware  of  this. 

Mr.  Kastenmeier.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Kastenmeier. 

Mr.  Kastenmeier.  May  I  inquire  how  many  paragraphs  we  have, 
or  approximately  how  many  minutes  of  listening  time  we  have  on 
the  subject  so  that  one  could  judge  whether  we  might  be  running  into 
the  evening  or  what  our  schedule  might  be  today  ? 

Mr.  DoAR.  We  have  42  paragraphs,  and  there  is  a  short  one,  one 
side  of  a  telephone  conversation  between  the  President  and  Mr. 
Connally,  and  there  is  this  meeting  with  officials  of  the  AMPI  and 
others,  which  last  about  1  hour,  and  then  there  is  a  half -hour  meeting. 
I  would  say  we  should  finish  by  5  or  by  5  ;15. 

Mr.  Kastenmeier.  Thank  you. 

Mr.  Eangel.  Mr.  Chairman  ? 

The  Chairman.  jNIr.  R angel. 

Mr.  Rangel.  Could  3^011  give  us  any  idea  as  to  what  the  workweek 
will  be? 

The  Chairman.  The  Chair  at  the  present  time,  unless  there  is  any 
need  to  meet  on  Friday,  proposes  not  to  meet  on  Friday,  but  proposes 
to  go  through  Thursday  as  late  as  we  can  to  finish  with  the  agenda 
that  we  have  scheduled  for  this  week.  And  that  is  this  item,  the  dairy 
industries,  and  then  we  have  some  matters  relating  to  domestic  sur- 
veillance which  I  think  we  will  get  into  tomorrow. 

Mr.  IMcClory.  Mr.  Chairman,  you  indicated  yesterday  that  there 
might  be  a  meeting  of  the  committee,  but  you  are  indicating  now 
that  that  meeting  will  not  take  place  Friday.  Could  you  tell  us  when, 
when  you  do  propose  the  next  meeting  of  the  committee  then? 

The  Chairman.  Well,  we  have  some  other  items  that  are  coming 
up,  such  as  the  sul^ject  of  IRS,  and  I  thought  that  it  probably  would 
serve  our  purposes  if  after  the  recommendations  from  counsel  as  to 
w'hether  or  not  there  is  a  need  to  consider  requests  for  any  further 
subpenas  on  the  part  of  the  committee  insofar  as  ITT  is  concerned, 
and  possibly  the  dairy  industry — I  do  not  know  there — but  IRS 
also,  contemplated  is  the  possibility  for  the  need  for  requesting  the 
issuance  of  further  requests  and  subpenas,  and  that  we  would  not 
have  a  meeting  until  that  time.  And  I  think  that  the  IRS  meeting 
would  not  bo  scheduled  until  some  time  next  Wednesday. 

Mr.  Doar.  Wednesday,  yes. 

Mr.  McClory.  So  you  would  not  contemplate  a  meeting  until  after 
that? 

The  Chaikman.  That  is  correct.  It  would  seem  to  me  that  otherwise 
our  meetings,  any  meetings  we  would  have,  frankly,  unless  we  have 
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some  items  tliat  "sve  would  liave  to  consider  urgently,  I  think  would 
only  contemplate  the  possibility  of  considering  at  the  present  time 
the  question  of  subpenas. 

Mr.  McClory.  Well,  Chairman,  there  may  be  an  item  that  we  would 
want  to  urge  you  to  consider  at  the  meeting,  and  so  I  judge  that  the 
present  estimate  then  would  be  for  a  meeting  nest  Thursday  or 
Friday,  a  week  from  tomorrow,  or  a  week  from  Friday  ? 

The  Chairma?^.  That  is  correct. 

Mr.  McClory,  Well,  we  do  have  reasonable  assurance  that  we  will 
have  a  meeting  on  either  one  of  those  days  ? 

The  Chairman.  Oh,  yes. 

Mr.  INIcClory.  And  we  will  have  an  opportunity  to  confer  with  you 
as  far  as  the  agenda  items? 

The  Chairman.  That  is  correct. 

Mr.  INIcClory.  In  which  the  minority  will  be  very  interested. 

The  Chairman.  So  long  as  it  is  in  keeping  with  the  inquiry,  the  im- 
peachment inquiry. 

Mr.  McClory.  It  will  be  relevant  to  the  impeachment  inquiry.  INIr. 
Chairman. 

Mr.  Hogan.  Mr.  Chairman,  can  we  assume  that  next  week  we  will 
hear  evidence  on  Tuesday,  Wednesday,  and  Thursday? 

The  Chairman.  Yes,  I  believe  so. 

Mr.  HoGAN.  Then  can  we  assume  that  we  probably  would  have  a 
business  meeting  on  Friday  rather  than  on  Thursday  ? 

The  Chairman.  Well,  were  we  able  to  speed  things  up,  we  might 
even  have  it  on  Thursday,  but  otherwise  we  would  hnve  it  Friday.  We 
intend  to  have  a  business  meeting  at  that  time.  Mr.  Doar. 

Mv.  Doar.  Paragraph  15. 

!Mr.  ALTSHrrr.ER.  Tab  1.5.  in  Januarv  1D71.  AMPI  began  making  pay- 
ments of  $2,500  per  month  to  the  Washington,  D.C.,  public  relations 
firm  of  Wagner  &  Baroody.  The  January  1971  payments  totaled 
$10,000,  and  were  in  response  to  statements  from  Wagner  &  Baroody, 
dated  December  31,  1970.  for  counseling  and  public  relation  services 
in  October,  ISTovember.  and  December  1970  and  January  1971. 

AMPI  General  Manager.  Nelson,  has  testified  that  Wagner 
Baroodv  was  retained  by  AMPI  after  repeated  requests  from  Colson 
to  AMPI  lawyer.  Harrison  :  that  shortlv  prior  to  AlNIPI's  agreeing  to 
retain  Wagner  &  Baroodv,  AINIPI  and  Harrison  had  refused  to  re- 
tain the  firm:  that  AMPI  decided  it  had  better  hire  the  firm  because 
Colson  had  requested  it,  and  because  AMPI  was  afraid  that  it  would 
lose  favor  or  its  efforts  would  be  impeded  if  it  did  not:  that  AMPI 
considered  the  payments  to  Wagner  &  Baroody  in  the  nature  of  con- 
tributions, and  that  Nelson  was  unaware  of  any  activities  undertaken 
by  Wagner  &  Baroody  on  behalf  of  AMPI,  and  knew  of  no  AMPI 
emplovee  who  had  ever  mot  witli  or  talked  to  anybody  from  the  firm. 

AMPI  monthly  payments  to  Wagner  &  Baroody  continued  from 
Januarv  1971  throuirh  January  1972. 

Mr.  Doar.  Tab  15.4  is  Mr.  Baroodv's  affidavit.  He  said  it  was  his 
understandinof  that  his  firm  was  expected  to  look  for  ways  in  which 
we  "could  advance  the  interests  of  AMPI.  At  no  time,  however,  was 
I — or  was  any  other  person  in  the  firm — connected  in  anv  wav  with, 
or  aware  of  any  discussion  between  the  representatives  of  AMPI  and 
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the  administration  concerning  either  milk  price  supports  or  possible 
contributions  to  the  1972  Presidential  campaign  fund." 

At  other  places  Mr.  Baroody  has  testified  that  no  member,  no 
emploj^ee,  of  AMPI  ever  met  with  or  talked  with  anybody  from  the 
firm.  And  Mr.  Nelson 

Mr.  Butler.  Where  are  you  reading? 

Mr.  DoAR.  Nelson  testimony  at  15.2  on  page  126.  ^Mr.  Weitz  asked, 
Mr.  Weitz  asked  ]Mr.  Nelson : 

To  your  knowledge,  did  any  employee  at  AMPI  ever  meet  with  or  talk  to 

anybody  at  the  Baroody  firm? 
Answer.  Not  to  my  knowledge. 
Question.  What  do  they  do  for  their  fee? 
Answer.  Nothing  to  my  knowledge. 

Mr.  Weitz.  the  counsel,  said,  "Nothing  to  your  knowledge?"  And 
Mr.  Nelson  said.  "I  have  said  that  repeatedly,  nothing  that  I  know 
of."  Tab  16. 

Mr.  O^vENS.  Mr.  Chairman  ? 

The  Chairmax.  Mr.  OvN-ens. 

]Mr.  OwExs.  ]Mr.  Doar.  you  said  they  considered  these  payments 
in  the  nature  of  a  contribution,  but  were  they  made  with  contributable 
funds,  or  were  thej"  made  with  corporate  funds  ? 

Mr.  Doar.  They  were  made  with  corporate  funds.  They  were  not 
reported. 

Mr.  OwExs,  And  it  was  not  reported,  but  they  were  also  not  con- 
tributable funds,  not  leaally  contributable  ? 

^Ir.  Doar.  Not  legally  contributable  funds. 

Mr.  Altsiiuler.  Tab  16,  prior  to  February  1971,  Haldeman  di- 
rected Kalmbach  to  begin  raising  early  money  for  the  1970  Presiden- 
tial campaign.  In  early  February  1971,  Haldeman  gave  Colson  per- 
mission to  proceed  with  finding  an  outside  man  for  handling  funds 
from  certain  groups  that  Kalmbach  did  not  want  to  be  involved  with. 

In  a  Februar}^  2,  1971,  memorandum,  Haldeman  told  Colson  to 
contact  Republican  Party  chairman,  Bob  Dole,  regarding  complaints 
that  the  milk  producers  were  unable  to  work  out  the  means  of  getting 
their  activities  going  regarding  their  support. 

On  February  8,  1971,  Colson  sent  a  memorandum  to  Haldeman 
saying  that  the  problem  involved  a  person  who  handles  outside  sup- 
poi't,  that  Haldeman  and  Kalmbach  had  been  working  on  the  problem, 
and  that  it  was  teiribly  important  that  Colson  and  people  at  the 
White  House  not  be  personally  involved. 

In  or  before  March  1971,  Kalmbach,  with  Haldeman's  approval, 
began  to  assist  in  the  establishment  of  a  Finance  Committee  to  Re- 
elect the  President. 

]Mr.  Doar.  Tab  16.2  is  the  only  memo  from  Colson  to  Haldeman, 
and  16.3  and  16.4  are  additional  memos,  one  from  Mr.  Haldeman 
to  Colson.  and  one  from  Colson  back  to  Haldeman.  And  then  in  the 
second  paragraph  you  see  where  Colson  says:  "I  feel  that  it  is 
terribly  important  that  T  not  be  personally  involved — no  one  here 
should  be." 

Tab  16.5  is  Mr.  Kalmbach's  letter  to  the  Assistant  United  States 
Attorney,  Mr.  Silbert,  and  on  page  4  of  that  letter,  Mr.  Kalmbach 
sets  forth  his  arrangement  with  respect  to  what  he  did  after  the 
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1970  election.  And  yon  note  he  refers  there  to  "with  Bob  Haldeman's 
approval,"  he  recruited  Huo;]i  Sloan  out  of  the  "N^Hiite  House  and 
be^ran  to  set  up  the  finance  office  at  1701  Pennsylvania  Avenue. 

iMr.  BuTLEK.  "\^niat  page  is  this  on  ? 

Mr.  DoAR.  Page  No.  4  of  tab  16.5.  Tab  No.  17. 

Mr.  Altshuler.  Tab  No.  17,  on  February  2,  1971.  Colson  sent  a 
memorandum  to  Haldeman's  assistant,  Lawrence  Higby,  stating  that 
the  milk  producers  were  prepared  to  contribute  $100,000  for  tables  at 
a  Republican  dinner,  and  that  the  only  trick  would  be  to  be  certain 
that  the  White  House  got  credit  for  this  against  the  sums  it  was 
expected  to  raise.  Higbv  noted  on  the  memorandum,  "OK". 

]Mr.  DoAR.  Tab  No.  IS. 

Mr.  Altshuler.  Tab  No.  18-  between  February  2,  1971.  and  Feb- 
rnary  16.  1971,  Haldeman,  Ehrlichman,  Colson,  and  other  White 
House  officials  approved  plans  for  the  President  to  meet  with  dairy 
industry  leaders.  In  a  memorandum  approving  the  proposal  for  the 
meeting.  Colson  stated  that  the  President  said  he  wanted  to  do  this 
and  should. 

l^Ir.  MEZ\^^■"SKT.  I  want  to  get  something  clear  here.  A^Hien  we 
say  dair}'  industry  leaders,  and  then  we  see  AMPI  throughout  the 
beginning  part  of  the  book,  and  this  book,  do  we  have  any  communi- 
cation, any  memos,  any  contact  with  other  co-ops  that  ultimately  got 
into  the  picture  ?  Here  we  are  focusing  on  A]\H*I.  Do  we  have  anything 
on  other  co-ops?  The  reason  I  raise  it.  is  here  we  say  dairy  industry, 
and  ultimately  we  see  other  co-ops  coming  into  the  picture.  Do  we 
have  anything  preceding  this  concerning  the  others  ? 

Mr.  DoAR.  I  do  not  know  that  we  have  anything  preceding  this, 
but  as  I  understand  it,  there  were  two  other  major  co-ops,  and  then 
there  is  the  Land-0-Lakes  Cooperative  also  that  was  the  fourth  co- 
operatiA^e,  and  as  we  move  along,  we  see  the  three  co-ops  joining  to- 
gether with  respect  to  contributions,  and  also  witli  resi^ect  to  exerting 
political  pressure  in  connection  with  the  congressional  action  on  the 
price  supports. 

]Mr.  ]\rT:zvixsKT.  But  we  do  not  soo  anything  about  a  contact  with 
the  public  relations  firm,  the  monthly  payout  by  any  other  co-op,  is 
that  risrht? 

^Fr.  DoAR.  Tliat  is  correct. 

?irr.  ^TezvinstvY.  As  far  as  the  information  we  have  ? 

Mr.  DoAR.  As  far  as  the  information  wo  have.  Paragraph  18.  Oh, 
I  wanted  to  refer  you  to  tab  No.  18.3.  which  is  a  schedule  proposal 
from  David  Parker  to  ]\rr.  Chnpin,  who  is  the  President's — or  sched- 
7iled  appointments  with  the  Presidont  ahead  of  time.  And  if  vou 
look  at  the  orioinal  there  it  reflects  that  with  respect  to  the  Presiden- 
tial participation,  Mr.  Haldeman's  initials  appear  three  times  in  the 
middle  of  the  paire  approving  the  participation,  and  approving  the 
coveraffe  and  the  photo  opportunity. 

And  the  second  page  of  that  memorandum  is  Mr.  Chotiner's  com- 
ment with  respect  to  why  this  meetinrr  would  be  a  good  one  to  have, 
or  why  he  recommended,  and  fiist  at  the  bottom,  you  see  at  the  bottom 
of  pasre  1  there  is  a  recommendation,  and  you  see  that  Mv.  Colson 
and  Afr.  Ehrlichman.  ^Ir.  Chotiner.  and  Secretary  Hardin,  and  John 
Wliitaker  were  in  favor  of  it.  And  on  the  top  of  the  page  Mr.  Chotiner 
says,  "Substantial  support  coming  from  this  group." 
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Mv.  CoHEX.  As  I  recall  that  September  9  telephone  conversation, 
or  the  conversation  of  the  preceding  September,  the  President  had  a 
conversation  with  Hardin,  and  then  the  memo  indicated  that  Hardin — 
this  is  a  memo  from  Colson — the  memo  indicated  tliat  Hardin  had 
specifically  been  authorized  to  announce  on  behalf  of  the  President 
tl.at  they  would  not  support  the  subsidy  for  the  milk  school  lunch 
program.  Have  you  got  any  verification  that  that  came  about  in  that 
conversation  between  the  President  and  Hardin? 

]\Ir.  Altsiiuler.  Congressman,  Hardin  announced  at  the  conven- 
tion, Hardin  spoke  to  the  convention. 

Mr.  Cohen.  I  understand  that.  But,  it  also  indicated  in  Colson's 
memorandum  that  Mr,  Hardin  announced,  "On  your  behalf,"  the 
administration's  support  of  the  milk  lunch  program  which  previously 
they  had  opposed.  Is  that  the  conversation  that  took  place  back  in 
Sei)tember? 

]\Ir.  Altshuler.  I  am  not  sure.  Congressman. 
Mr.  DoAR.  Paragraph  19. 

Mr.  Altshuler.  Tab  19,  beginning  in  early  1971,  dairy  cooperative 
repi'esentatives  undertook  intense  lobbying  efforts  in  Congress  to 
enact  legislation  requiring  a  milk  price  support  level  of  between  85 
percent  and  90  percent  of  parity.  On  February  10,  1971,  Speaker  Carl 
Albert,  Congressman  Wilbur  Mills,  and  Eanking  House  Ways  and 
Means  Conunittee  Member  John  Byrnes,  met  in  Speaker  Albert's  of- 
fice with  AMPI  officials  Harold  Nelson  and  Dave  Parr,  USDA  con- 
gressional liaison,  William  Galbraith.  and  Counsel  to  the  President  for 
Congressional  Relations,  Clerk  MacGregor. 

On  March  4,  1971,  Congressman  Mills  telephoned  0MB  Director 
George  Shultz,  and  on  March  10,  1971,  Speaker  Albert  telephoned 
Shultz  to  urge  an  increase  in  milk  price  supports. 

During  late  February  and  March,  88  Members  of  Congress  wrote 
or  wired  the  Department  of  Agriculture  urging  an  increase  in  milk 
price  supports  to  90  percent  of  parity ;  10  other  Members  sought  an 
incr-ease  to  at  least  85  percent  of  parity,  while  44  INIembers  forwarded 
constituent  I'equests  which  sought  increases  to  various  levels. 

Between  March  16  and  25,  1971,  approximately  28  bills  were  in- 
troduced in  the  House  of  Representatives,  and  two  in  the  Senate  to  in- 
crease the  minimum  level  of  milk  price  support  to  at  least  85  percent  of 
parity. 

Mr.  DoAR.  Tab  No.  20. 

:Mr.  Altshuler.  Tab  No.  20.  On  or  about  ]March  3,  1971 

Mr.  ISIayxe.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Mayne. 

Mr.  Mayne.  I  would  like  to  ask  counsel  the  source  of  this  figure  that 
28  bills  were  introduced  in  the  House  of  Representatives  and  two  in 
the  Senate  to  at  least  85  percent  of  parity.  I  thought  that  figure  was 
much  higher. 

Mr.  DoAR.  That  comes  from  the  President's  "white  paper",  which 
Mr.  Starek  has  verified. 

Mr.  jNIayne.  Well,  what  about  the  figure  of  125  ]\[pmbers  of  the 
House  and  29  INIembers  of  the  Senate  having  introduced  such  legisla- 
tion ?  I  had  heard  that  previously. 

Mr.   Garrison.  Congressman,  the  explanation  for  that  was  that 
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there  were  '28  bills  introduced  in  the  House,  but  those  bills  had  a 
total  of  118  sponsors  and  cosponsors.  Apparently  the  White  House  in 
arriving  at  its  figures  lists  more  cosijonsors  of  identical  bills  on  more 
than  one  occasion,  so  that  a  Congressman  who  introduced  three  bills 
identically  was  listed  three  times.  Our  figure  of  118 

The  Ciiair:man.  The  white  paper  here  indicates  that  125  members 
of  the  Ilouse  introduced  or  cosponsored  legislation. 

Mr.  Garmsox.  But  our  figure  is  118  for  the  same  number  of  bills. 

INIr.  Mayne.  Well,  it  would  seem  to  me,  Mr.  Chairman,  that  just  to 
have  the  bare  fact  that  28  bills  were  introduced  does  not  give  an  ac- 
curate picture  of  the  extent  of  congressional  participation  in  this  ef- 
fort, and  that  the  statement  should  include  the  number  of  ^lembers 
who  did  introduce  or  sponsor  such  bills,  both  in  the  House  and  in  the 
Senate.  And  I  would  like  to  ask  that  that  addition  be  made  bv  the 
staff. 

The  Chairman.  I  think  you  will  find  this  in  the  white  paper  though, 
which  no  one  I  am  sure  disputes,  that  125  Members  introduced  or  co- 
sponsored  legislation  to  support  this.  That  is  not  in  dispute. 

Mv.  INIayxe.  Well,  apparently,  counsel  has  just  said  it  should  only 
be  118.  I  thought  counsel  disputed  it,  and  I  think  it  is  a  sufficiently  im- 
portant matter  so  it  should  not  he  just  summarized  as  28  bills.  It  is  an 
important  enough  matter  so  it  should  be  in  the  tab  statement  of 
information. 

Mr.  DoAR.  We  will  see  that  that  is  added. 

"Sir.  Mayne.  Thank  you. 

Mr.  Setberling.  Well.  ^Nlr.  Chairman,  while  we  are  on  tliat  subject — 

The  Chatrm ax.  Mr.  Seiberling. 

]Mr.  Seiberlixg.  I  understand  that  some  of  these  bills  were  intro- 
duced after  the  President  acted,  is  that  correct  ? 

Mr.  DoAR.  No.  they  were  introduced  before  the  President  acted  on 
the  25th.  Some  of  the  cosponsors  may  not  have  been  on  the  bills  be- 
fore the  25th,  but 

Mr.  Seiberlixg.  Well,  it  seems  to  me  that  is  also  relevant,  so  if  we 
are  going  to  lay  the  whole  thing  out,  I  think  that  we  ouQ;ht  to  show 
how  many  introduced  it  prior  to  the  time  of  the  President's  action, 
because  what  happened  afterward  does  not  seem  to  have  as  nuich 
bearing. 

Mr.  DoAR.  We  will  try  to  get  the  information  as  accurately  as  we 
can. 

]Mr.  Seiberlixg.  Thank  you. 

Mr.  Garrtsox.  Can  I  make  one  further  comment?  The  28  listed  in 
the  paragraph  were  introduced  within  the  time  period  specified.  In 
the  Senate  souie  cosponsors  were  added  to  the  Senate  bills  after  the 
2r.th  of  :^rarch. 

^fr.  Seiberlixg.  Thank  you. 

]\rr.  AfARAziTi.  ^fr.  Chnii-man  ? 

The  Cttair;max.  IVIr.  Maraziti. 

Mr.  Maraziti.  One  question.  Mr.  Garrison.  The  118:  is  that  total 
for  Members  of  the  House  and  ^Nff^mbers  of  the  Senate  ? 

Mr.  Garrisox.  No.  sir.  That  is  118  Members  of  the  House,  and  there 
wore  2^^  Senators. 

Mr.  Maraziti.  Thank  you. 
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Mr.  Garrisox.  Who  either  sponsored  or  cosponsored  two  bills. 

Mr.  DoAK.  Tab  No.  20. 

]Mr.  Altshuler.  Tab  Xo.  20,  on  or  about  March  3,  1971,  the  De- 
partment of  Agriculture  concluded  that  an  increase  in  milk  price  sup- 
ports above  the  then  current  level  of  $4.66  per  hundred  weight,  ap- 
proximately 79  percent  of  parit}',  was  not  economically  justilied  to  as- 
sure an  adequate  supply  of  milk. 

Between  March  3,  1971,  and  March  12,  1971,  the  President,  Ehrlich- 
man,  Ehrlichman's  Assistant  for  Agriculture  Matters,  John  Whitaker, 
Counsel  to  the  President  for  Congressional  Kelations,  Clark  Mac- 
Gregor,  Office  of  ^Management  and  Budget  Directpr  George  Shultz,  and 
other  White  House,  0MB  and  Council  of  Economic  Advisers  officials 
discussed  the  Depaitment  of  Agriculture  decision. 

On  March  10,  1971,  Colson  sent  Ehrliclmian  a  memorandum  stating 
that  because  of  the  obvious  political  support  they  had  discussed,  affirm- 
ative action  should  be  taken  on  certain  cheese  imports  m  order  to 
counteract  the  effect  of  the  parity  level  announcement. 

Mr.  DoAR.  The  material  behind  this  tab  reflects  discussion  and  the 
consideration  being  given  to  the  question  of  whether  or  not  to  increase 
the  price  support  level.  You  will  notice  that  there  is  a  memorandum 
at  20.1  from  Mv.  Seevers  to  Mr.  JNIcCracken  stating  at  the  bottom  of 
j)age  1  that  there  is  no  economic  case  for  raising  the  support  in  1971. 

And  then  if  3'ou  go  through  these  memorandums  you  see  the  dis- 
cussion both  ways.  You  see  the  memorandum  in  20.3  from  Mr.  Mac- 
Gregor  with  respect  to  the  dairy  problems,  and  references  to  appeals 
by  Congressman  Mills  to  raise  the  price  sripport  level  to  85  percent. 

And  then  further  on,  Mr.  Rice's  memorandum,  20.-1,  reconnnending 
no  price  support.  And  Mr.  Whitaker  was  Mr.  Ehrlichman's  assistant 
recommending  that  they  stick  with  the  present  price  support. 

And  Mr.  Colson's  memo  at  20.6  w^hich  recommends  that  they  do 
something,  something  be  done  with  respect  to  some  of  the  prob- 
lems relating  to  the  findings  and  recommendations  of  the  Tariff 
Commission. 

Mr.  Rangel.  Mr.  Chairman,  at  that  point 

The  Chairman.  Mr.  Rangel. 

Mr.  Eangel.  Would  you  explain  the  second  page  of  20.6  ? 

Mr.  DoAR.  Well,  it  is  just  as  this  came  from  the  Wliite  House.  And 
all  we  had  on  that  page  was  this  little  note:  "Mr.  Ehrlichman  would 
like  you  to  look  at  this  and  then  talk  with  him  about  it."  And  the 
^'C  is  Mr.  Colson.  There  is  an  attachment  to  the  memo. 

The  Chairmax.  Ms.  Holtzman. 

]Ms.  Holtzman.  Just  on  that  point,  Mr.  Doar,  does  it  not  appear 
on  the  second  page  as  though  something  has  been  blocked  out,  and 
it  is  not  just  a  blank  piece  of  paper  that  we  have  a  xerox  of  ? 

Mr.  DoAR.  This  is  the  way  the  document  came  from  tlie  White 
House.  I  do  not  know  whether  this  first  part  is  just  a  little  tab  on 
the  back  of  this  memo,  and  the  rest  is  just  xerox  marks  on  the  sheet,  or 
whether  this  is  an  entire  page  of  the  same  size  as  the  first  page.  There 
is  a  stamp  at  the  bottom,  "WH"  which  is — well,  this  page  came 
entirely  like  this.  But,  again,  I  still  do  not  know  whether  the  attach- 
ment was  a  full  page,  or  whether  these  are  xerox  marks*  on  a  page 
that  the  paper  was  laid  on  to  photostat. 
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Mr.  Rangel.  Mr.  Chairman  ? 
INIs.  IIoLTZMAN.  Thank  you. 
The  Chairman.  Mr.  Rangeh 

Mr.  Rangel.  It  has  been  pointed  out  to  me  by  INIs.  Jordan  that  there 
is  a  different  date  on  the  second  page  of  March  11  as  opposed  to 
March  10  on  the  first  page. 

The  Chairman.  It  is  over  Colson's  initial. 

ISIr.  DoAR.  I  do  not  know  the  answer  to  that,  except  maybe  that  it 
just  was — he  reviewed  it  the  next  dav. 

Mr.  Rangel.  Could  you  check  the  materials  that  came  from  the 
White  House,  because  it  is  obvious  that  this  should  not  be  the  same 
document,  the  one  that  is  dated  March  10,  and  then  ends  up  on 
March  11.  It  is  one  memo  ? 

Mr.  Seiberling.  Well,  it  says  attachment. 

Mr.  DoAR.  The  March  10  and  the  March  11  date  were  on  the  material 
when  it  came  from  the  White  House,  and  it  just  looked  to  me  lilre  Mr. 
Colson  wrote  a  memorandum  to  INIr.  Ehrlichman  on  the  10th  and  Mr. 
Ehrlichman  looked  at  it  on  the  10th.  and  made  a  note  on  it,  and  lie 
wrote  something  to  somebody,  that  I  would  like  you  to  look  at  this 
and  talk  to  him  about  it.  And  why  the  "C"  is  there  I  do  not  know,  and 
it  may  be  Mr.  Ehrlichman  did  not  get  to  review  it  until  the  next 
evening,  on  the  11th. 

Mr.  Rangel.  Would  you  trv  to  check  that  ? 

The  Chairman.  Why  don't  we  inquire  further  to  see  whether  we 
can? 

Mr.  Oavens.  Mr.  Chairman  ? 
The  Chairman.  Mr.  Owens. 
Mr.  Owens.  You  might  just  point  out  that  the  sequence  numbering, 

is  that  the  Wiite  House  sequence  numbering,  the  1301 

Mr.  DoAR.  No,  those  are  ours. 

Mr.  Owens.  I  see.  This  item  actually  preceded  the  Colson  memo- 
randum. Therefore,  that  could  have  been  sent  the  following  dav  ^yith 
a  note  attached,  a  cover  note  in  essence,  for  the  Colson  memorandum  ? 
It  is  signed  by  Colson,  is  it  not  ? 

Mr.  DoAR.  I  do  not  think  that  von  can  make  that  inference.  Wien 
the  material  came  to  us  from  the  White  House,  it  came  just  packasred 
up.  and  without  trying  to  do  anything  at  all  with  it  we  numbered  it 
sequentially.  And  the  memo,  the  attachment  was  on  top  of  the  memo- 
rai^dum,  and  that  is  why  we  gave  it  a  number  ahead. 
Mr.  Owens.  So,  they  are  in  reverse  order  here  ? 

Mr.  DoAR.  We  reversed  it  because  it  apnea rpd  to  us  that  the  at- 
tachment was  a  reaction  to  the  memo  and  followed  the  memo  in 
order  chronologicallv.  Mr.  Garrison  had  a  comment  on  20.4. 

Mr.  Garrison.  Tab  50.2.  This  is  a  memorandmn  from  David  Rice  to 
Mr.  Shultz  and  INfr.  Ehrlichman.  On  patre  2  of  that  memorandum, 
the  hist  line,  it  purports  to  cliaractei-ize  Couirressman  Quio's  position 
with  respect  to  the  price  supTiort  level.  T  refer  you  in  relation  to  that 
to  the  material  at  20.?).  which  is  Clark  MacGregor's  memorandum  to 
Elu'lirhman.  and  shows  where  he  disputes  that  as  an  accurate  repre- 
sentation of  Congressman  Quie's  position. 

On  page  4-.  at  20.2,  the  Rice  memo,  at  the  ton  of  the  page  T  point  out 
the  ]iaragraph  referring  to  Hyde  Muri-ay.  Hyde  Murray  was  and  is 


1067 

the  minority  counsel  to  the  House  Agriculture  Committee,  and  his 
statement  appears  to  be  that  it  is  his  judgment  that  the  chairman  and 
ranking  member  of  the  Agriculture  Connnittee  are  in  favor  of  hold- 
ing the  price  su]3port  level  as  is.  We  have  no  evidence,  no  clear  evi- 
dence that  the  chairman  and  the  ranking  member  of  the  Agriculture 
Committee  ever  chauffed  their  position  thereafter  on  that  subject. 

And  finally,  in  the  same  paragraph.  Clarence  Palmby  believes 
strongly  that^it  would  satisfy  Wilbur  Mills.  INIr.  MacGregor  at  20.3, 
the  second  paragraph  of  "Sir.  MacGregor's  memo,  he  disputes  Mr.  Kice's 
characterization  of  Wilbur  Mills'  attitude. 

Mr.DoAR.  Tab  21. 

Mr.  Altshuler.  Tab  21,  on  March  12,  1071,  Secretary  of  Agricul- 
ture Hardin,  finding  that  the  price  support  level  of  $4.66  per  hundred- 
weight would  assure  an  adequate  supply  and  otherwise  fully  meet  the 
applicable  statutory  criteria,  set  the  milk  price  support  level  for  the 
marketing  year  April  1, 1971-March  31, 1972,  at  $4.66— approximately 
79  pei'cent  "of  parity.  In  the  same  press  release  announcing  the  price 
support  decision,  tlie  Department  of  Agriculture  noted  that  the  Presi- 
dent had  ordered  the  Tariff  Commission  to  conduct  an  immediate 
investigation  on  restricting  cheese  imports  and  it  announced  purchase 
of  cheese  for  the  USDA  food  program.  According  to  a  memorandum 
by  Whitaker,  the  President  approved  this  announcement  on  March  12, 
1971,  on  the  recommendation  of  Hardin,  Shultz,  Ehrlichman,  and 
Special  Assistant  to  the  President  for  International  Economic  Affairs 
Peter  Peterson. 

Mr.  DoAR.  Paragraph  22. 

Mr.  Altshtjler.  Tab  22,  from  early  March  1971  through  March  25,. 
1971,  dairy  cooperative  attorneys  and  representatives  contacted  admin- 
istration officials  to  urge  that  the  President  increase  milk  price  sup- 
ports above  the  level  set  by  Secretary  Hardin.  Murray  Chotiner,  wha 
resigned  as  Special  Counsel  to  the  President  on  March  4,  1971,  and 
was  retained  by  AMPI  shortly  thereafter,  spoke  with  John  Ehrlich- 
man, John  "\^niitaker,  Charles  Colson.  and  Colson's  assistant  Henry 
Cashen  to  ui'ge  that  the  milk  price  support  level  be  increased.  Jake 
Jacobsen,  another  AMPI  attorney,  met  with  Secretary  of  the  Treasury 
Connally,  Bob  Lilly,  the  secretary  of  AMPI's  political  trust  has 
testified  that  in  ]\Iarch  1971,  Secretary  Connally  told  him  that  an  in- 
crease in  milk  price  supports  was  "in  the  bag."  Connally  has  denied 
making  this  statement  or  meeting  witii  AMPI  officials  between 
March  12, 1971,  and  March  25, 1971. 

Mr,  DoAR.  This  is  an  alleged  meeting  that  took  place  out  at  the 
Washington  Airport.  The  members  of  the  committee  will  probably 
want  to  look  at  this  testimony  in  full.  Mr.  Lilly's  testimony  is  at  22.8,. 
Mr.  Connally 's  logs  are  at  22.12  and  ]Mr.  Connally's  testimony  is  at 
22.7. 

The  other  members  of  the  A]MPI  organization  who  were  at  the 
airport  did  not  hear  the  conversation  but  did  support  Mr.  Lilly  as 
being  present  and  having  the  conversation  at  the  airport.  Tliere  is  a 
dispute  as  to  the  date.  Some  of  the  AMPI's  people  say  the  date  was 
the  5th  of  March,  others  say  the  date  was  the  19th  of  INIarch.  Para- 
graph 23. 

Mr.  Owens.  Mr.  Chairman,  could  I  ask  one  question  ? 

41-018 — 75 — pt.  2 24 
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Tlie  CiiAiKMAX.  Mr.  Owens. 

Mr.  OwEXS.  What  about  Mr,  Jacobsen's  testimony  now  that  he  is 
apparently  chanoino-?  Is  he  not  changino^  his  testimony  now? 

Mr.  DoAR.  Not  that  we  are  aware  of. 

Mr.  O^VE^^s.  Based  on  newspaper  stories.  I  was  under  the  impres- 
sion tliat  he  was.  But  he  is  not  ? 

Mr.  DoAR.  We  will  check  that. 

Mr.  Ai.TSHULER.  Tab  23,  on  March  17,  1971,  Colson  sent  a  memo- 
randum to  Haldeman's  aide.  Gordon  Strachan,  attachino;  memoranda 
from  Colson 's  file  regarding  the  milk  producers  political  contributions, 
and  saving,  this  is  now  in  your  department. 

On  March  18,  1971,  Dean  sent  to  Kalmbach  and  other  Presidpntial 
campaign  fund  raisers  a  draft  charter  for  a  political  committee  to 
serve  as  a  model  to  be  used  in  connection  with  the  Milk  Producers 
Association.  Haldeman  has  testified  that  on  an  uncertain  date,  he 
had  a  conversation  with  Connally  regarding  the  establishment  of 
mechanics  for  recei vinrr  milk  producer  contributions. 

Mr.  DoAR.  Paragraph  24. 

Mr.  Altshtjler.  Tab  24,  on  INIarch  19,  1971,  Ehrlichman,  Shultz, 
Wliitaker,  Cashen,  and  other  Wliito  House  aides  met  in  Ehrlichman's 
otRce  with  Campbell  and  Hardin  and  discussed  the  milk  price  support 
issue. 

Mr.  DoAR.  The  loo-s  and  the  other  memoranda  behind  this  tab 
reflect  that  meeting.  Tab  25. 

Mr.  Altshuler.  Tab  25,  on  March  19,  1971,  Connallv  met  with 
AMPT  lawyer  Jake  Jacobsen.  On  ^Nlarch  20,  1971,  and  March  22, 
1971,  Connally  and  the  President  had  telephone  conversations. 

Mr.  DoAR.  These  are  reflected  from  the  logs  of  Mr.  Connally  at  25.2. 

Mr.  Mezvinsky.  Mr.  Chairman,  I  notice  on  tab  22,  we  have  Con- 
nally denying  or  making  a  statement  of  meeting  with  officials  and 
up  through  INIarch  25.  1971.  Then  we  come  to  tab  25.  We  have  the — 
March  22,  I  guess,  Jake  Jacobsen  is  not  an  AMPI  official,  is  that  it? 

Mr.  DoAR.  Yes:  he  did  not  deny  meetinjr  with  Mr,  Jacobsen.  Mr. 
Jacobsen  is  a  lawyer  for  the  AMPI,  not  an  official, 

Mr,  Raxgel.  Mr.  Chairman? 

The  Chairman.  Mr.  Rangel. 

Mr.  Raxgel.  The  meeting  between  Mr,  Connally  and  the  President 
oil  tab  25.  where  did  that  take  place  ? 

Mr.  DoAR.  It  is  a  phone  conversation. 

Mr.  Rax'oei..  T  see.  Thank  you.  Was  that  transcribed  ? 

Mr.  Doar.  This  was  the  very  beginning  of  the  tape  recording  sys- 
tem, and  it  was  only  set  up  to  record  one  end  of  the  conversations 
and  was  only  set  up  at  the  Oval  Office,  In  just  a  minute  or  two.  we 
will  play  one  end  of  a  conversation  between  the  President  and  Mr. 
Connally, 

Afr.  Rax^gel.  Thank  vou. 

Afr.  Ai.TSTirLER.  Tab  2fi,  following  the  Secretary  of  Acfricidture's 
announcement  that  the  milk  price  support  level  would  be  maintained 
at  J>4.nr)  per  hundred  weight,  dairy  cooperative  leaders  determined 
to  cancel  the  plans  thev  had  made  in  February  1971  to  contribute 
between  $80,000  and  $100,000  for  tables  at  a  Republican  dinner 
scheduled  for  March  24,  1971.  Prior  to  March  22,  1971,  dairy  co- 
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•operatives  did  not  purchase  tickets  to  the  dinner.  On  March  22,  1971, 
AMPI  Treasurer  Bob  Lilly  drew  checks  totaling  $10,000  for  tickets 
to  the  dinner.  Lilly  has  testified  that  this  was  the  usual  amount  that 
would  normally  have  been  contributed. 

Mr.  DoAR.  Paragraph  27. 

Mr.  Altshuler.  Paragraph  27,  on  March  22,  1971,  Whitaker  sent 
the  President  a  memorandum  for  the  President's  meeting  with  AMPI 
officials  scheduled  for  the  following  day.  The  memorandum  stated 
that  the  dairy  lobby  had  become  very  strong  and  lately  had  decided, 
like  organized  labor,  to  spend  a  lot  of  political  money. 

The  memorandum  also  stated  that  Ehrlichman,  Shultz,  Cashen, 
Assistant  O^IB  Director  Rice,  and  other  White  House  officials  had 
met  with  Hardin  and  Undersecretary  of  Agriculture  Campbell  on 
the  problem  on  March  19,  1971,  and  recommended  that  the  President 
hold  the  line,  listen  to  the  dairymen's  arguments,  and  await  develop- 
ments on  the  bill  in  the  next  2  weeks  to  see  if  the  Democrats  could 
move  on  the  bill. 

Mr.  DoAR.  Jolin  Whitaker's  memorandum  is  at  page  27.1  and  ref- 
erence to  the  recommendations  of  Mr.  Ehrlichman,  Shultz,  Rice, 
Cashen,  and  AVhitaker,  Hardin,  and  Campbell,  are  on  page  2  at  the 
third  paragraph  of  that  page. 

Mr.  Cohen.  Which  bill  is  being  referred  to  in  paragraph,  tab  27? 

Mr.  DoAR.  We  think  the  gentlemen  were  talking  about  a  bill  that 
was  going  to  be  introduced  by  Speaker  Albert.  Paragraph  28. 

Mr.  Mayne.  Mr.  Chairman  ? 

The  Ciiairmax.  Mr.  Mayne. 

Mr.  Mayne.  You  are  referring  to  a  bill  that  would  either  make  85 
percent  of  parity  or  90  percent  of  parity  mandatory,  are  you  not? 

Mr.  Doar.  Yes,  we  are. 

Mr.  Mayne.  And  that  would  leave  no  discretion  whatever  to  the 
President — that  is,  referring  to  these  bills  which  are  listed,  at  least 
their  authors  are  listed — under  tab  19. 

Mr,  DoAR.  The  present  law,  existing  law,  left  it  to  the  Secretary 
of  Agriculture  to  determine  parity  between  75  and  85  percent.  You  are 
correct  that  this  bill  would  have  locked  the  Secretary  of  Agriculture  in 
at  90-percent  parity. 

Mr.  Mayne.  Thank  you. 

Mr.  HuNGATE.  Mr.  Chairman  'I 

The  Chairman.  Mr.  Hungate. 

Mr.  Hungate.  I  am  at  tab  19.1. 1  note  the  staff  has  summarized  the 
bill  to  put  the  price  at  90  percent  or  more  of  parity  price.  That  would 
seem  to  me  to  leave  discretion.  I  note  the  statement  on  page  17. 

Mr.  DoAR.  There  were  various  bills  to  that  effect,  Congressman.  I 
believe  Congressman  Albert's  bill  was  to  put  the  price  at  a  flat  90 
percent. 

Mr.  Butler.  A  flat  85  percent. 

Mr.  Doar.  I  misspoke.  The  Secretary  of  Agriculture  had  discretion 
between  75  and  90  and  this  bill  would  have  fixed  it  at  a  flat  85. 

Mr.  Hungate.  Yes,  85.  It  would  have  raised  his  floor. 

Mr.  DoAR.  I  am  not  sure  that  there  was  any  ceiling,  either.  The  floor 
was  the  ceiling. 

Mr.  Hungate.  The  summary  at  page  11,  tab  19.1,  says  not  more  than 
90  i)ercent  or  less  than  85  percent. 
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]Mr.  ]\Iaraztti.  Mr.  Chairman  ? 
The  Chairman.  Mr.  Maraziti. 

Mr.  Maraziti.  Mr.  Doar,  do  you  know  whether  Speaker  Albert's 
bill  was  introduced  ? 

Mr.  Doar.  It  was  not. 

]Mr.  ]\Iaraziti.  You  say  you  will  check  it.  Is  there  a  copy  of  the 
proposed  bill? 

Mr.  Garrisox.  This  information  was  apparently  derived  from  re- 
ports by  the  White  House  congressional  liaison  people  and  the  Depart- 
ment of  Agriculture  congressional  liaison  people.  It  was  in  effect  just 
scuttlebutt  as  to  what  the  nature  of  the  bill  would  be.  And  it  was  not 
introduced  in  such  a  form. 

Mr.  Maraziti.  Thank  you. 

Mr.  Doar.  Tab  28. 

Mr.  Altsiiuler.  Tab  28,  at  approximately  10 :18  a.m.  on  the  morning 
of  March  23,  19'71,  Secretary  Connally  spoke  by  teleplione  with  the 
President.  According  to  a  memoradum  by  Whitaker,  Connally  sug- 
gested that  the  President  go  along  with  the  dairymen  he  was  scheduled 
to  meet  at  10:30  a.m.  and  announce  that  he  was  ready  to  go  to  85 
percent  of  parity — $4.92. 

]Mr.  Mayne.  Mr.  Chairman,  we  have  a  moment  here  while  this  is 
being  distributed.  We  have  now,  since  tab  19.  had  about  10  additional 
tabs  which  described  the  events  which  were  going  on  during  March. 
Am  I  correct  that  tab  19  is  the  only  one  thus  far  that  relates  at  all  to 
the  activities  of  various  members  of  the  House  and  Senate  in  influenc- 
ing this  situation?  Do  we  have  just  that  one  tab  which  summarizes  all 
of  that  activity  ? 

Mr.  Doar.  That  is  the  only  tab,  but  in  the  proof  behind  the  tab, 
there  are  a  number  of  memorandums  summarizing  various  types  of 
congressional  activity. 

Mr.  Mayne.  I  notice  that  the  tab  19.1  does  list  those  Congressmen 
and  Senators  who  introduced  the  bills,  but  have  you  at  any  place  set 
forth,  identified  those  who  wrote  or  wired  ? 

Mr.  McClory.  Mr.  Chairman,  could  we  defer  the  questioning  until 
we  come  back  ?  We  have  a  3-minute  tape. 

The  Chairman.  Could  we  defer,  Mr.  Mayne  ?  We  have  a  3-minute 
tape,  then  we  can  go  on  to  vote  and  get  back  here. 

[Whereupon  a  tape  recording  of  the  President's  statement  during 
a  telephone  conversation  between  the  Pi-esident  and  John  Connally, 
Marcli  23, 1971,  from  10 :18  to  10 :21,  was  heard.] 

IVfr.  Doar.  The  meeting  was  on  the  SST,  the  vote  on  the  SST. 

Tlie  CiiAiR:\rAN.  Mr.  Doar,  do  we  have  another  tape  on  this? 

]\fr.  Doar.  Yes,  it  is  1  hour. 

The  Chair:man.  Riglit  after  this,  we  have  a  vote  on  the  floor,  so  let 
us  get  back  and  listen  to  this  tape  and  then  we  will  recess.  [Brief 
recess.] 

Mr.  Mayne.  Mr.  Chairman.  I  believe  you  said  I  would  be  able  to 
complete  the  questions  I  was  asking  Mr.  Doar. 

Tlie  Chairman.  Oli.yes. 

Mr.  ^Tayne.  Mr.  Doar,  neither  at  tab  19  nor  anywhero  else  do  I  find 
that  you  liave  set  out  anywliere  in  the  vohune  tlie  identilication  of  the 
98  ^iembers  of  Congress,  in  addition  to  those  who  introduced  l)ills.. 
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wlio  wrote  or  wired  the  Department  urging  a  minimum  of  85  or  a 
maximum  of  90  percent  of  parity.  Similarly,  there  is  no  listing  any- 
wliere  of  the  Members  who  forwarded  constituent  requests  urging 
that  this  be  done. 

Am  I  correct  on  that,  that'  that  does  not  appear  anywhere  in  this 
presentation  of  fact  ? 

Mr.  DoAR.  That  is  correct,  but  we  can  make  that  available  to  the 
committee  members  and  will. 

j\Ir.  Mayne.  I  would  respectfully  suggest  that  that  should  be  added 
to  the  statement  of  facts,  just  as  the  identification  of  those  who  intro- 
duced the  bills  was. 

jNIr.  Seiberling.  Would  the  gentleman  yield  for  a  question  ? 

]Mr.  3Iatne,  I  am  happy  to  yield. 

Mr.  Seiberling.  As  one  who  has  not  received  any  contributions  or 
put  in  any  bills  for  milk  price  supports,  I  wonder  if  I  could  inquire  as 
to  how  it  is  relevant  as  to  what  the  identities  are  ? 

^Ir.  ]\Iayxe.  Well,  I  feel  it  is  relevant  to  indicate  the  climate  and  the 
l)ackgromid  in  which  any  Presidential  actions  were  taken.  I  think  the 
identities  of  iNIembers  who  were  urging  the  President  to  take  precisely 
the  step  which  he  did  eventually  take,  as  I  believe  the  evidence  will 
show,  is  relevant.  For  example,  it  makes  a  difference,  it  could  con- 
ceivably make  a  difference  whether  it  were  Speaker  Albert  or  the  most 
freshman  IVlember  of  the  Congress — with  apologies  to  my  friends  on 
the  panel,  the  committee,  who  are  freshmen. 

]\Ir.  Waldie.  Mr.  Chairman? 

The  Chairman.  Mr.  Waldie. 

INIr.  Waldie.  Mr.  Doar,  would  you  turn  to 

Mr.  ?Jayne.  Mr.  Chairman.  I  have  not  completed.  I  thought  this 
W'as  on  this  subject.  But  could  I  continue  ? 

The  Chairman.  I  would  hope  that  we  would  try  to — I  recognize 
that  I  asked  the  gentleman  to  withhold  his  questions,  but  since  Mr. 
Doar  has  stated  that  that  material  requested  is  going  to  be  made 
available  and  part  of  the  record,  I  would  think  that  that  satisfies  the 
gentleman  at  the  moment. 

Mr.  Mayne.  But,  Mr.  Chairmnn.  I  had  yielded  to  the  gentleman 
fi-om  Ohio.  I  had  not  completed  what  I  was  going  to  ask  Mr.  Doar 
and  would  appreciate  being  able  to  continue  until  I  have  completed. 
Tt  will  jnst  take  a  couple  of  minutes,  I  think. 

The  Chairman.  Well,  the  gentleman  will  complete  that  phase  of 
it  and  then  we  will  get  on  with  the  tape. 

Mr.  Mayne.  I  want  to  address  this  not  only  to  Mr.  Doar,  but  to 
you,  INIr.  Chairman. 

I  note  also,  and  of  course.  I  have  discussed  this  with  you.  there 
is  not  as  yet  any  statement  of  the  political  contributions  received 
by  the  various  Congressmen  and  Senators  in  these  categories  who 
participated  in  the  urging  of  the  raising  of  parity  at  this  time  in 
these  particular  ways.  I  know  you  have  told  me  that  your  request 
to  the  Clerk  of  the  House  for  this  information  has  been  rejected,  but 
T  would  like  to  ask  Mr.  Doar  if  he  has  available  to  him  and  is  aware 
of  the  fact  that  the  Clerk  of  the  House  did  cooperate  this  year  with 
the  Senate  Select  Committee  on  Presidential  Campaign  Activities 
and  did  permit  their  investigator  to  inspect  and  copy  and  report  to 
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the  Senate  the  amounts  of  campaign  eontrihntions  of  Members  of 
the  House  as  shown  in  the  affidavit  of  Mr.  Kobert  J.  Costa,  dated 
March  of  this  year :  and  if  so,  if  the  chairman  would  not  agree  that 
certainl}'^  our  Clerk  should  not  give  us  the  same  cooperation  and 
courtesy,  at  least,  that  he  has  given  to  the  Senate  committee. 

The  Chair^fax.  IMy  understanding  is  that  when  the  information 
was  made  available,  the  names  were  blocked  out.  As  I  have  advised 
the  gentleman  already,  the  Clerk  of  tlie  House  has  advised  me  that 
that  matter  is  a  matter  that  is  strictly  within  the  province  of  the 
House  and  that  he  would  not  release  any  information  unless  the 
House  would  release  that  information,  since  he  is  an  agent  of  the 
House. 

Mr.  Mayne.  May  I  ask  the  staff  and  Mr.  Doar  particularly  if 
he  is  familiar  with  this  affidavit  of  Robert  J.  Costa,  in  which  he 
sets  out  not  only  the  amounts,  but  the  names  of  those  receiving  the 
contributions? 

Mr.  Doar.  Yes,  I  know  we  have  such  a  document.  ]N[y  understand- 
ing is  that  it  is  partial  information,  and  No.  2,  it  also  was  obtained 
by  a  GAO  investigator  who  was  permitted  to  examine  the  record. 

Mr.  Mayne.  I  will  just  close.  Mr.  Chairman,  by  advising  the  mem- 
bers of  the  committee  that  at  the  proper  time.  I  do  hope  to  ask  for 
committee  action  to  require  the  Clerk  of  the  House  to  cooperate  with 
the  committee  by  furnishing  this  relevant  information.  Thank  you. 

]\rr.  "Waldie.  Mr.  Chairman? 

The  Chairman.  Mr.  Waldie. 

Mr.  Wx\LDiE.  Mr.  Doar,  may  I  ask  you  some  questions  on  tab  2^.0  ? 

The  Chairman.  Just  a  minute.  Mr.  Doar.  I  think  we  had  lietter 
go  on  with  the  listenins:  to  the  tapes.  I  think  if  you  would 

Mr.  Waldie.  Mr.  Chairman,  this  has  something  to  do  with  the 
tapes.  That  is  whv  I  want  to  ask.  I  wanted  to  ask  before  we  heard  tliat 
last  telephone  conversation,  but  I  did  not  have  a  chance  to.  It  involves 
that  telephone  conversation. 

The  Chairman.  All  right.  Mr.  Doar. 

Mr.  Waldie.  On  Mr.  John  Connally's  losr.  the  President's  plione 
call.  I  cannot  make  out  the  time.  Was  it  10:15? 

Mr.  Doar.  Yes,  it  is  10 :15. 

]\Tr.  Waldie.  And  then  there  was  an  appointment  with  somebody, 
and  I  cannot  make  out  their  names,  from  10  o'clock  to  11 :20.  who 
wore  those  people  in  his  office  when  the  phone  call  came?  Ts  that 
Col  son  ? 

Mr.  Doar.  N"o,  that  is  not  Col  son.  We  have  his  logs  for  the  day. 
T  believe,  and  it  is  not  Colson. 

We  do  not  have  his  logs,  but  we  do  not  believe  that  is  Colson. 

Mr.  Waldie.  Can  you  find  out  who  that  is? 

INTr.  Doar.  Yes. 

Mr.  Waldie.  Then  can  you  tell  me  on  that  log  further  down, 
thore  is  a  phone  call  from — is  that  Jake  Jacobsen  from  the  milk 
organization? 

Mr.  Doar.  Yes.  it  is. 

Mr.  Waldie.  Ts  there  a  time  on  that,  do  you  know? 

Mr.  Doar.  No.  we  do  not  Imow  the  time  on  that. 

The  CiLMR^rAN.  Mr.  Doar. 
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Mr.  Dennis.  May  I  inquire  which  file  Mr.  Doar  is  referring  to, 
just  for  my  information? 

Mr.  DoAR.  Tab  28.3,  in  the  right-hand  cohimn. 

The  Chairman.  We  will  proceed  with  the  listening  to  the  tapes 
now. 

[AVhereiipon,  a  tape  recording  of  a  meeting  among  the  President 
and  dairy  representatives,  March  23,  1971,  from  10 :35  to  11 :25  a.m., 
was  heard.] 

The  Chairman.  The  committee  will  now  recess  to  8:30  p.m. 

["Wliereupon,  at  1 :45  p.m.,  the  committee  recessed  to  reconvene  at 
3:30  p.m.,  this  same  day.] 

AFTERNOON  SESSION 

The  Chairman.  ]\Ir.  Doar. 

]Mr.  Doar.  Tab  No.  30.  We  are  now  in  book  3. 

Mr.  Altshuler.  Tab  No.  30,  on  ISIarch  23, 1971,  from  approximately 
12 :18  p.m.  to  approximately  1 :07  p.m.  the  President  met  with  Ehrlich- 
man  and  Shultz  in  the  Oval  Office.  At  an  unspecified  time  on  March  23, 
1971.  the  President  had  a  telephone  conversation  with  Colson. 

Mr.  Doar.  Tab  No.  31. 

Mv.  Altshuler.  Tab  No.  31,  on  March  23,  1971,  from  5  :05  to  5  :35 
p.m.  the  President  met  in  his  Oval  Office  with  Ehrlichman,  Connally, 
Hardin,  Whitaker,  Shultz,  Campbell,  and  Rice.  They  discussed  chang- 
ing the  milk  price  support  level. 

Mr.  Doar.  This  is  a  tape.  Mr.  Chairman? 

The  Chairman.  Mr.  Doar. 

]Mr.  Doar.  Before  listening  to  this  tape,  I  would  like  to  call  the 
coimnittee  members'  attention  to  one  page.  At  page  42,  at  the  top  of 
page  42,  there  is  a  statement  that  is  attributed  to  the  President. 

The  Chairman.  You  are  making  reference  now  to  what,  the  tran- 
script ? 

Mr.  Doar.  The  transcript.  Using  the  procedures  that  we  have  used 
in  transcribing  these  tapes,  it  was  the  best  judgment  of  the  staff  people 
that  this  was  the  President  speaking.  One  of  our  consultants  has  indi- 
cated that  he  believes  it  was  IMr.  Shultz  that  was  speaking.  We  chose 
to  follow  the  practice  of  relying  on  the  judgment  of  the  staff  people 
about  it.  But,  we  wanted  to  call  this  to  your  attention  for  each  com- 
mittee member  to  make  up  their  own  mind. 

Mv.  McClory.  Where  is  that  ? 

Mr.  Doar.  It's  on  page  42,  and  it  says:  "Well,  because  Colson  is 
dealing  with  it — ".  It  is  at  the  top  of  the  page. 

]Mr.  Eailsback.  Mr.  Chairman  ? 

The  Chairman,  Mr.  Railsback. 

Mr.  Railsbaok.  Mr.  Doar,  am  I  right  that  the  staff  man  that  you 
relied  on  is  the  blind  fellow  that  has  been  useful  ? 

^Ir.  Doar.  No  ;  the  man  that  said  that  this  was  not  the  President  is 
the  blind  gentleman. 

Mr.  Railsback.  That  is  what  I  meant. 

Mr.  Doar.  And  he  has  an  excellent  reputation  with  respect  to  hav- 
ing excellent  ears.  I  will  have  to  say,  however,  that  on  other  times 
with  respect  to  some  of  the  other  matters  that  he  thought  he  heard 
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on  the  tape,  no  one  else  could  hear,  and  we  did  not  include  them.  And 
in  certain  instances  that  they  were  attibuting  things  to  the  President 
that  wo  did  not,  that  we  did  not  include. 

INIr.  Kailsback.  Excuse  me,  is  this  the  President's  conversation  at 
the  top  of  page  42  ? 

]\Ir.  DoAR.  Yes,  it  is  the  President's  conversation.  So  when  you  come 
to  it,  I  think  you  have  to,  each  member  will  have  to  decide  for  himself 
on  that  question. 

]Mr.  HoGAx.  ]\Ir.  Chairman,  have  we  used  a  voice  graph  in  any  way 
to  solve  these  kinds  of  questions  ? 

]Mr.  DoAR.  I  do  not  understand. 

Mr.  HoGAN.  Well,  Bell  Telephone  has  a  system  where  they  get  a 
graph  of  an  individual's  modulated  voice,  and  they  can  identify  in- 
dividuals' voices  bv  this  graph. 

]\Ir.  DoAR.  We  discussed  that  I  guess,  and  was  advised  that  it  would 
not  work.  It  is  beyond  our  capability. 

^Ir.  HcGAX.  But  it  is  available  as  a  technology  ? 

;Mr.  DoAR.  I  think  it  is.  I  think  it  is. 

j\Ir.  Cohen.  ]\Ir.  Chairman  ?  Mr.  Doar,  in  making  this  judgment,  for 
the  committee  members  to  make  a  judgment,  could  you  play  it  through 
a  second  time  so  that  we  could  hear  the  end  a  second  time  as  well  ?  It 
is  right  at  the  very  end,  is  it  not  ? 

]\ir.  DoAR.  Yes,  we  will. 

Could  I  add  one  more  thing?  It  is  not  the  whole  sentence  that  is 
questionable.  It  is  only  the  first  line  up  to  the  dash. 

The  CHArR:\rAN.  In  other  words,  what  you  are  stating  is  that  there 
was  some  question  on  the  part  of  the  staff  as  to  whether  this  conversa- 
tion in  toto  was  attributable  to  the  President? 

]\Ir.  Sarbanes.  No,  just  the  first  line. 

'Mr.  Doar.  The  first  line. 

The  Chairman.  The  first  line. 

]Mr.  Doar.  Now,  two  members,  two  participants  in  the  meeting, 
I  believe  that,  recollect  that  this  was  the  President  speaking.  But,  we 
wanted  to  call  all  of  this  information  to  your  attention. 

^Ir.  ]\rcCi.ORT.  Mr.  Cliairman,  in  the  tape  that  we  played  this  morn- 
ing, just  befoi'e  we  recessed,  I  recognize  one  of  the  voices  as  being  un- 
identified as  being  my  constituent,  Avery  Vose  from  Antioch,  111.  He 
was  attending  tliat  meeting,  and  his  voice  comes  out  clearly  to  me.  I  am 
familiar  with  liis  voice.  I  marked  it  in  my  transcript. 

Mr.  Rangel.  That  is  crrent. 

Tlie  CHAiR:\rAN.  Will  you  proceed. 

[Playing  of  a  tape  of  March  28,  1971,  from  5:05  to  5:35  p.m.,  of  a 
meetinir  among  the  President,  John  Ehrlichman.  John  Connally.  Clif- 
ford Hardin,  John  Whitaker,  George  Shultz,  Phil  Campbell,  and  Don- 
ald Eice.] 

]\rr.  Doar.  Should  we  play  that  last  2  minutes  again?  OK. 

The  Chairman.  You  do  not  have  the  other  2  minutes,  do  you,  the 
other  conversation? 

^fr.  Doar.  There  is  no  other  conversation. 

]\[r.  R ANGEL.  It  says  there  is  a  conversation. 

:\rr.  Doar.  Pardon? 

Mr.  Rangel.  It  says,  "Can  I  have  2  minutes  with  you?"  And  the 
President  says,  "Sure.  Sure.  Sit  down." 
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Mr.  DoAR.  We  don't  have  that. 

Mr.  Eangel.  Have  we  asked  for  it  ? 

Mr.  DoAR.  We  have  asked  for  it,  yes. 

Mr.  McClory.  "W-liere  did  we  receive  this  tape,  from  whom  ? 

Mr.  DoAR.  We  received  it  from  the  ^Vhite  House. 

Mr.  Railsback.  Voluntarily  ? 

Mr.  DoAR.  I  believe  yes. 

Mr.  Eailsback.  Gratuitously  ? 

Mr.  DoAR.  Voluntarily. 

Mr.  Butler.  This  was  all  in  the  possession  of  Mr.  Jaworski,  was 
it  not? 

Mr.  Doar.  Yes. 

Mr.  Butler.  So  we  received  access  to  it  because  they  Imew  we  had 
access  to  it  elsewhere  ? 

Mr.  DoAR.  We  received  access  because  Mr.  St.  Clair  said  the  Presi- 
dent ao;reed  we  could  have  everything  that  had  been  given  to  Mr. 
Jaworski. 

Mr.  Butler.  Yes,  thank  you. 

Mr.  Seiberling.  ISIr.  Chairman,  I  would  just  like  to  make  an  ob- 
servation here,  and  that  is  that  this  tape  requires  careful  analysis,  it 
seems  to  me,  and  it  is  just  one  more  reason  why  I  hope  we  can  move 
at  an  early  date  to  get  these  transcripts  released  to  the  point  where 
we  can  have  access  to  them  without  having  to  go  over  to  tlie  Congres- 
sional Hotel,  because  we  are  really  handicapped  in  studying  them 
unless  we  do. 

The  Chairma^t.  Well,  we  are  working  on  that. 

Mr.  Jenner.  Mr.  Chairman? 

The  Chairman.  Mr.  Jenner. 

Mr.  Jenner.  I  think  in  fairness  it  ought  also  be  said  that  the  tapes 
were  given  to  Mr.  Jaworsld  voluntarily  in  the  first  instance. 

Mr.  DoAR.  Paraofraph  32. 

Mr.  ALTSHULER.^'Tab  32,  on  March  23, 1971,  from  5 :35  to  5 :38  p.m., 
the  President  met  with  Connally  in  the  Oval  Office.  At  5 :50  p.m. 
Ehrlichman  met  with  Colson  and  at  approximately  6  p.m.,  Colson  met 
with  AMPI  lawyer  Chotiner.  During  the  afternoon  or  evening  of 
March  23, 1971,  Under  Secretarj^  of  Agriculture  Campbell,  had  a  tele- 
phone conversation  with  Nelson. 

At  some  time  on  March  23,  1971.  Connally  had  a  telephone  con- 
versation with  AMPI  lawyer  Jacobsen. 

]Mr.  DoAR.  Tab  32.3  are  interviews  that  the  staff  of  the  Senate  select 
committee  had  with  Murray  Chotiner  before  he  died.  And  they  set 
forth  a  meeting  that  Mr.  Chotiner  had  on  the  evening  of  the  23d  with 
ISIr.  Colson. 

Paragraph  32.4  relates  the  testimony  of  IVfr.  Hanman,  who  is  one 
of  the  representatives  of  one  of  the  co-ops  to  the  effect  that  he  got 
a  call  on  that  afternoon  from  Mr.  Campbell,  the  Under  Secretary  of 
Agriculture.  This  is  at  page  9  of  32.4. 

Then  the  question  was :  "Were  you  told  or  do  you  have  any  recollec- 
tion of  what  was  supposed  to  have  transpired  in  that  telephone  con- 
versation?" That  was  the  telephone  conversation  with  Mr.  Parr,  and 
Mr.  Hanman  said,  "No.  ]\Iy  recollection  was  the  call  in  effect  said  we 
should  go  to  the  dinner,  we  should  not  boycott  the  dinner,  we  should 
go  ahead  with  the  plans  as  previously  made." 
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Tlien  on  the  next  page,  at  paj^e  10,  he  said.  Mr,  Hanman  testified  on 
lines  15  and  16 :  "No.  As  I  recall  the  general  statement  was  progress  is 
being  made,  we  should  go  ahead  and  go  to  the  dinner." 

Mr.  DoAR.  Tab  33. 

Mr.  Altshuler.  Tab  33,  during  the  night  of  March  23,  1971, 
AMPI  officials  flew  to  Louisville,  Ky.,  the  home  of  Dairymen,  Inc., 
another  large  milk  producers  cooperative,  and  met  at  about  4  a.m.  on 
March  24,  1971,  with  Paul  Algia,  an  official  of  Dairymen,  Inc.,  who 
had  attended  the  March  23, 1971,  morning  meeting  with  the  President. 
They  discussed  political  contributions  including  the  possibility  of  an 
immediate  contribution  to  the  Republican  National  Committee  for  a 
political  dinner  to  be  held  that  evening.  They  also  discussed  loans 
among  their  organizations  for  the  purpose  of  making  contributions. 
During  the  afternoon  of  IVIarch  24,  1971,  a  Dairymen,  Inc..  contribu- 
tion of  $25,000  was  flown  to  "Washington  and  given  to  the  Republican 
National  Committee  dinner  fund  to  buy  tables  for  the  dinner. 

Mv.  Railsback.  Mr.  Chaira^an? 

The  Chairma^t.  Mr.  Railsback. 

Mr.  Railsback.  Is  that  time  correct,  at  4  a.m.  in  the  morning? 

Mr.  DoAR.  Yes,  it  is. 

Mr.  Nelson  and  Mr.  Parr,  who  were  head  of  the  AMPI  fund,  and 
Mr.  Lilly,  who  was  a  treasurer  or  controller  of  the  AMPI  fund,  and 
Mr.  Hanman,  who  is  the  head  or  the  general  manager  of  Mid- America, 
which  is  the  second  co-op,  were  at  this  meeting  and  Paul  Alagia  is 
the  general  manager  of  the  Dairymen,  Inc.,  co-op.  the  southeast  co-op. 

All  of  these  men,  I  think.  exce):)t  Mr.  Lilly,  had  attended  the  meet- 
ing that  morning  with  the  President.  After  the  meeting,  Mr.  Alagia 
flew  to  Chicago  and  late  that  night,  he  flew  from  Chicago  to  his  home 
in  Louisville,  getting  to  Louisville  at  4  a.m.,  in  the  morning. 

"\"Mien  he  got  there,  he  foimd  waiting  for  him  at  the  airport  Mr. 
Lilly.  Mr.  Nelson,  Mr.  Parr,  and  Mr.  Hanman.  They  had  flown  from 
Washington  in  their  jet  aircraft  to  meet  him  for  a  meeting.  The  sub- 
jects that  the  pai-ticipants  agreed  were  discussed  at  this  meeting  were 
two :  One  was  to  put  up  money  for  the  tickets  for  the  Republican  Na- 
tional Committee  dinner  that  was  to  take  place  that  evening,  and  also, 
a  question  of  whether  it  would  be  possible  for  either  one  or  another 
of  the  two  larger  co-ops  to  make  a  loan  to  the  Dairymen's  Co-op,  the 
smaller  co-op,  to  their  trust  fund,  in  order  that  that  trust  fund  could 
participate  in  substantial  political  contributions  or  a  substantial 
political  contribution. 

Til  at  is  the  gist  of  what  the  men  remembered  a'bout  the  meeting. 

Mr.  T^ATTA.  A  question,  Mr.  Doar. 

I  noticed  you  referred  to  the  Republican  National  Committee  din- 
nei\  If  my  memory  serves  me  correctly,  these  dinners  are  sponsored 
by  the  Republican  senatorial  committees  and  the  Republican  congres- 
sionnl  comtnitteos  and  not  by  the  Republican  National  Committee. 

Mr.  DoAR.  T  am  sorry,  I  cannot  answer  that.  I  do  not  know  the  an- 
swer. "We  will  look  into  that  and  verify  that. 

ISTs.  HoT.TZMAN.  ]\f r.  Chairman  ? 

The  Chairman.  ]\fs.  Holtzman. 

]\rs.  Holtzman.  Mr.  Doar,  you  said  IVIr.  Alagia  found  these  people 
at  the  airport,  "Was  this  meeting  not  arranged  or  were 
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Mr.  DoAR.  He  said,  if  you  look  at  page  32 — 31 — of  the  meeting  at 
33.1: 

What's  your  best  recollection  of  the  time  you  arrived  in  the  airport  in  Louis- 
ville that  morning? 

Three  or  four  o'clock. 

Who  did  you  find  at  the  airport  waiting  for  you? 

I  found  Harold  Nelson,  Dave  Parr,  Garry  Hanman,  and  Bob  Lilly.  If  they 
had  anybody  else  there,  I  don't  remember. 

He  said : 

When  I  got  off  the  plane — you  know,  I  can  tell  you  the  thrust  of  the  meeting. 
I  cannot  tell  you  word  for  word,  but  I  can  tell  you  what  the  thrust  was  as  far 
^s  these  four  fellows  descending  on  me  at  that  time. 

I  am  reading  from  page  32,  tab  33.1. 
Mr.  Butler.  Tab  32  is  missing. 
Mr.  DoAR.  He  said : 

I  can't  remember  it  word  for  word,  but  I  can  tell  you  what  the  thrust  was 
as  far  as  these  four  fellows  descending  on  me  at  that  time.  That  was,  you  know, 
I  could  not  imagine  why  they  were  down  there  to  meet  me  at  that  time.  But  in 
the  past.  I  mean,  they  were  night  people  from  the  word  go  as  far  as  meetings 
and  things  like  that  were  concerned. 

In  any  event,  I  asked  them  to — you  know,  what  on  earth  did  they  want? 

They  said,  well,  they  indicated  to  me  they  wanted  two  or  three  hundred 
thousand  dollars  from  us. 

I  said,  well  you,  or  words  to  this  effect,  you  have  got  to  be  kidding.  I  mean 
we  would  not  have  that  kind  of  money. 

Tab  34. 

Mr.  Altshuler.  Tab  34,  during  the  night  of  March  24, 1971,  follow- 
ing the  Republican  National  Committee  dinner,  Chotiner,  Kalmbach, 
and  AMPI  General  Manager  Nelson  met  in  Washington,  D.C.,  in 
Kalmbach's  hotel  room.  Kalmbach  has  testified  that  Chotiner  said  that 
Elirlichman  had  asked  Chotiner  in  view  of  the  price  support  decision 
to  be  announced  the  next  day  to  reaffirm  to  Kalmbach  the  milk  pro- 
ducers pledge  of  $2  million  to  the  1972  campaign. 

Chotiner  has  stated  that  as  a  result  of  a  conversation  with  Elirlich- 
man, he  met  witli  Nelson  and  Kalmbach  and  discussed  contributions, 
l;)ut  they  did  not  discuss  price  supports  or  a  definite  amount  to  be  con- 
tributed. Nelson  has  testified  that  they  met  and  discussed  contributions. 

Kalmbach  has  testified  that  on  March  25,  1971,  he  reported  to 
Ehrlichman  that  Chotiner  and  Nelson  had  reaffirmed  their  $2  million 
pledge  to  the  campaign. 

Mr.  DoAR.  Mr.  Kalmbach's  testimony  on  March  22, 1974,  before  the 
select  committee,  is  at  34.1.  On  page  59,  he  was  asked  if  he  met  with 
jNIr.  Ehrlichman  on  the  day  following  that  evening  meeting.  He  said : 

I  think  that  at  that  meeting — I  think  it  was  on  the  25th  that  I  told  Mr. 
Ehrlichman  that  Mr.  Chotiner  and  Mr.  Nelson  had  reafl5rmed  their  $2  million 
pledge  to  the  campaign. 

Tlien  on  page  61,  he  was  asked,  Mr.  Weitz  asked : 

Did  anything  go  more  to  the  substance  of  the  relations  between,  as  a  personal 
matter,  for  example,  between  the  Harrison  firm  and/or  Mr.  Harrison  personally 
and  Mr.  Colson? 

Mr.  Kalmbach  answers : 

No,  I  don't  recall  that  there  did.  But  to  me,  the  main  and  sole  purpose  of  the 
meeting  was  the  reafBrmation  of  the  $2  million  pledge  and  the  fact  that  they 
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told  me  that  the  price  support  decision  was  to  be  announced  the  next  day  and  that 
in  view  of  that  fact  and  in  view  of  the  fact  tliat  Mr.  Ehrlichman  had  asked  Mr. 
Chotiner  to  make  sure  that  I  was  informed  of  this  reaffirmation,  that  they  were 
in  fact  reaffirming  the  $2  million  pledge  to  the  campaign. 

Paragraph  35. 

]Mr.  Edwards.  Mr.  Doar,  is  not  the  answer  to  Mr.  Latta's  question 
on  the  money  $25,000  paid  on  tab  33.5  ?  It  shows  that  the  money  was 
paid  to  various  ReiDublican  committees  in  five  or  six  checks. 

Mr.  Doar.  That  is  correct,  Congressman  Edwards.  It  is  33.5.  The 
money  was  paid  to  various  campaign  committees  on  the  24th. 

Mr.  Seiberling.  That  is  only  $25,000. 

Mr,  Doar.  Paragraph  35. 

Mr.  Altshuler.  Tab  35,  on  March  24,  1971,  Campbell  sent  to  Kice 
a  draft  press  release  announcing  an  increase  in  milk  price  supports 
for  use  when  action  was  completed  on  the  subject. 

On  March  25, 1971,  the  Secretary  of  Agriculture  officially  amiounced 
that  the  milk  price  support  level  for  the  1971-72  marketing  year  would 
be  $4.93  per  hundredweight — approximately  85  percent  of  parity. 
Hardin  has  testified  in  an  affidavit  filed  in  civil  litigation  challeng- 
ing the  milk  price  support  increase  that  he  reevaluated  the  evidence  re- 
garding the  milk  price  support  level  and  that  the  decision  to  set  the 
price  support  level  at  $4.93  was  based  entirely  on  a  reconsideration 
of  the  evidence  on  the  basis  of  the  statutory  criteria. 

Mr.  Doar,  Tab  35.3  is  Mr.  Hardin's  affidavit  in  the  case  of  Nader  v. 
Butz.  Paragraph  36. 

Mr.  Altshuler.  Tab  36,  between  March  30  1971,  and  Augiist  5, 
1971,  Harrison  and  Chotiner  transmitted  to  AMPI  the  names  of  100 
politcal  committees  to  receive  contributions  and  over  the  spring  and 
summer  of  1971,  AMPI  and  the  other  dairy  cooperatives  made  con- 
tributions of  $2,500  each  to  the  committees.  The  names  and  charters 
of  the  committees  were  prepared  by  Presidential  campaign  fund- 
raisers Bob  Bennett  and  Hugh  Sloan  with  the  assistance  of  John 
Dean.  Haldeman  received  leports  from  Dean  and  Strachan  regarding 
the  collection  and  handling  of  the  milk  money. 

On  September  11,  1971,  Strachan  sent  a  memorandum  to  Halde- 
man stating  that  fundrniser  Lee  Xunn  reported  that  $232,500  of  milk 
money  had  been  realized.  Strachan  stated  that  this  was  slightly  more 
than  one-half  of  the  amount  that  should  have  been  realized  on  the 
commitment,  $90,000  per  month.  Throughout  this  period,  dairy  co- 
operative officials  referred  to  the  commitment  to  make  contributions 
to  the  President's  reelection  campaign. 

Mr.  Doar.  The  first  five  paragraphs  relate  to  the  organization  and 
the  transmission  of  these  various  campaign  committees,  so  that  each 
committee  Avould  receive  no  more  than  $2,500.  Paragraph  36.6  are 
notes  of  a  meeting  between  Haldeman  and  Dean  on  May  18.  1971. 
This  is  at  1226.  In  paragraph  2,  they  refer  to  the  large  expenditures 
and  the  activities  with  the  milk  money  would  remain  nonreporting. 
The  paragraph  on  page  1229.  Donn  asks  Haldeman,  ""What  about 
the  milk  money?  Our  current  thinking  is  to  keep  it  totally  separate 
aufl  not  even  use  the  same  bank, 

"H"'— Thnt  is  Haldeman— "agree", 
•  "Dean.  What  should  the  milk  money  be  used  for  ? 
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"H.  The  Citizens  Committee  can  submit  a  budget  at  the  appropriate 
time  and  in  the  meantime,  the  money  can  sit  in  the  bank." 

At  the  next  page,  1230,  Dean  says  ''It  is  my  understanding  that 
the  White  House  is  to  be  completely  hands-off  the  milk  money." 

Haldeman  says  "Agree." 

And  Haldeman  says  "The  milk  money  can  pay  for  the  1971  activ- 
ities up  to  the  campaign." 

Tab  36.7  is  Gordon  Strachan's  memorandum  of  May  21, 1971,  where 
iie  reports  that  the  responsibility — this  is  at  the  lx)ttom  of  page  21 — 
the  responsibility  for  the  collection  of  the  milk  money  should  be 
.shifted  entirely  to  Lee  Nunn. 

Then  Paragraph  4  on  the  next  page,  which  staff  has  not  been  able 
to  understand  as  yet,  reads : 

Kalmbach  and  Nunn  argue  that  the  milk  money  currently  collected  and 
that  which  will  be  received  should  be  banked  in  the  Bennett  committee  names. 
It  is  readily  accessible,  and  any  transfer  into  the  committees  holding  Kalm- 
bach collected  money  might  contaminate  them. 

Mr.  Altshuler  has  advised  me  that  we  have  hot  been  able  to  under- 
stand exactly  what  that  means. 

On  30.8,  we  see  that  there  is  a  memorandum  on  September  11,  the 
first  paragraph,  which  says : 

Lee  Nunn  reports  that  $232,500  has  been  realized.  This  is  slightly  more  than 
one-lialf  of  the  amount  that  should  have  been  delivered  on  the  commitment 
.(,$90,000  per  month). 

The  Chairman.  We  will  have  to  recess  now  until  we  vote. 

[Recess.] 

The  Chairman.  Mr.  Doar. 

Mr.  Doar.  Paragraph  37. 

]Mr.  Altshure.  Paragraph  37,  in  August  1971,  Colson  asked  that 
AjMPI  make  a  contribution  to  People  United  for  Good  Government, 
a  political  committee,  without  specifying  the  purpose  of  the 
contribution. 

On  September  2,  1971,  AMPI  contributed  $5,000  to  the  People 
TTnited  for  Good  Government.  Without  the  knowledge  of  AMPI 
officials,  this  money  was  later  used  to  reimburse  Joseph  Baroody  of 
AVagner  &  Baroody  for  funds  he  had  loaned  to  Colson.  The  loan  had 
been  used  to  pay  expenses  incurred  by  the  White  House  special  inves- 
tigations unit — the  Plumbers — in  connection  with  the  break-in  of  the 
offices  of  Daniel  Ellsberg's  psychiatrist. 

Mr.  Doar.  The  firm  of  Wagner  &  Baroodv  was  the  firm  that  was 
receiving  $2,500  a  month  from  the  AMPI  during  the  1971.  AMPI 
officials  had  testified  that  they  regarded  this  as  a  contribution,  and 
this  arrangement  had  been  set  up  by  Colson.  Why  in  September  or 
August  of  that  year  it  was  necessary  to  borrow  $5,000.  and  then  to 
make  another  contribution  of  $5,000  in  order  to  repay  Wagner  & 
Baroody  for  the  loan,  we  have  not  been  able  to  establish.  But,  the 
money  did  go  into  the  White  House  special  investigations  unit,  the 
Plumbers,  in  connection  with  the  break-in  of  Dr.  Fielding's  office. 
Tab  38. 

Mr.  Altshuler.  Tab  38,  on  September  3,  1971,  the  President  de- 
livered a  speech  to  the  AMPI  convention  in  Chicago,  111. 
Mr.  Doar.  Tab.  39. 
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Mr.  Altshuler.  Tab  39,  in  mid-September  1971,  ne^vspaper  articles 
were  ijublished  about  A]MPI"s  contribution  suggesting  they  influenced 
the  March  1971  milk  price  support  decision.  According  to  reports  filed 
with  the  Clerk  of  the  House  of  Representatives,  AMPI  made  no  direct 
contributions  to  the  President's  reelection  campaign  after  Septem- 
ber 10, 1971. 

^Ir.  DoAR.  Tab  40. 

Mr.  Altshut.ki;.  Tab  40,  on  November  22,  1971.  Deputy  Assistant  to 
the  President,  John  Whitaker,  signed  a  memorandum  to  the  Presi- 
dent's file  dated  that  day  regaiding  the  President's  afternoon  meeting 
of  March  23, 1971,  on  milk  price  supports.  Thereafter  the  memorandum 
was  redated  to  March  23,  1971.  On  July  11,  1973,  a  file  copy  of  the 
memorandum  dated  November  22.  1971,  was  filed  in  camera  under 
claim  of  executive  privilege  in  civil  litigation  in  U.S.  District  Court 
challenging  the  March  1971  price  support  decision  as  being  unlawfully 
based  on  political  contribution. 

On  November  16,  1973,  Special  Counsel  to  the  President,  J.  Fred 
Buzhardt,  filed  an  affidavit  informing  the  court  of  the  fact  that  the 
memorandum  had  been  redated.  Buzhardt  stated  in  the  affidavit  that 
it  had  l3een  informally  ascertained  from  the  originator  of  the  memoran- 
dum that  the  date  on  the  original  was  apparently  changed  by  persons 
unknown. 

Mr.  DoAR.  Paragraph  40  should  really,  should  properly  be  corrected 
on  line  2  to  note  after  the  word  ""\^^iitaker,"  the  statement  of  informa- 
tion should  read  "prepared  and  signed."  This  is  apparent  from  Mr. 
Buzhardt's  affidavit  that  is  at  40.4.  And  if  you  look  at  40.1  you  see  that 
this  is  a  memorandum  of  John  Whitaker,  one  of  the  persons  that  was 
present  at  the  meeting  that  you  listened  to  this  afternoon  from  5 :05 
to  f)  :3ft.  The  date  of  that  memorandum  is  ISIarch  23.  It  is  dated  March 
23,  1971.  It  sets  forth  a  summary  of  that  meeting.  And  at  the  end  of 
the  meeting  it  says : 

After  requesting  Secretary  Hardin  to  do  all  in  his  power  to  make  sure  tlie 
milk  people  did  not  overproduce  and  ruin  their  market  (the  basis  for  Secretary 
Hardin's  original  decision  not  to  raise  price  supports)  you  decided  to  have 
Secretary  Hardin  reverse  his  decision  publicly. 

]Mr.  BrTLER.  Mr.  Chairman? 

Mr.  McClory.  INIr.  Chairman  ? 

The  CHAiRMAisr.  Mr.  McClory. 

Mr.  ^f cClory.  Do  we  have  the  statutory  authority  under  which  this 
increase  and  the  price  support  was  authorized  ? 

Mr.  DoAR.  Yes.  It  is  in  paragraph 

Mr.  McClory.  Did  the  Secretary  of  Agriculture  act  within  the 
scope  of  the  statutory  authorization  ? 

Mr.  Doar.  Well,  T  do  not — he  said  he  did.  but  the  statute  does  not 
provide  for  any  authority  from  the  Secretary  of  Agriculture  to  make 
decisions  for  political  reasons,  nor  does  it  give  to  anyone  but  the  Secre- 
tary of  .\<rriculture  the  authority  to  make  the  adjustments.  The  au- 
thority is  given  to  the  Secretary  of  Agriculture,  not  to  the  President. 

Mr.  McClory.  Yos,  but  then  the  Secretary  did  file  a  statement,  did 
he  not.  ofiving  the  basis  for  his  decision  which  was  in  accordance  with 
tho  statute? 

Mr.  Doar.  He  filed  an  affidavit  to  that  effect,  yes. 
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Mr.  McClory.  And  it  purpoited  to  conform  to  the  statute  ? 

Mr.  DoAR.  That  is  right.  It  did.  It  set  forth  the  reason  for  doing  it 
was  because  of  economic  reasons. 

Mr.  Jenner.  Congressman  McClory,  your  question  is  the  issue  in 
Nader  v.  Biitz^  and  that  has  not  been  decided  yet, 

Mr,  McClory.  That  has  not  been  decided  yet  i 

The  Chairman.  That  is  another  record  vote,  and  we  will  have  to 
go  and  vote  and  return  again. 

[Short  recess.] 

Mr.  DoAR.  We  have  not  been  able  to  explain  why  the  memorandum 
dated  November  22,  prepared  and  signed  on  November  22,  1972,  was 
redated,  back  dated  to  March  22,  March  23,  1972,  or  what  the  purpose 
of  that  was.  But,  it  is  clear  from  Mr.  Buzhardt's  affidavit,  which  if 
you  will  look  at  40.4,  and  if  you  will  look  at  page  2  of  that  affidavit 
at  40.4,  subparagraph  4(c)  at  the  bottom  of  the  page,  Mr.  Buzhardt 
says:  "A  memorandum  dated  March  23,  1971  from  a  Presidential 
Assistant  to  the  President's  file  concerning  a  Presidential  meeting 
with  other  government  officials  involving  decisionmaking  with  respect 
to  the  dairy  price  support  program.  This  memorandum,  except  for 
the  date,  is  identical  to  the  document  previously  described  in  the 
affidavit  of  Leonard  Garment  dated  July  5,  1973,  at  paragraph  3(h). 
It  has  been  informally  ascertained  from  the  originator,"  and  the 
originator  was  Whitaker,  "of  the  memorandum  that  it  was  originally 
prepared  on  November  22,  1971,  and  so  dated,  the  date  on  the  file  copy 
was  apparently  later  changed  by  persons  unknown  to  conform  to  the 
date  of  the  Presidential  meeting  described  therein."  Paragraph  41. 

Mr.  Altshuler.  Tab,  41. 

Mr.  Seiberlixg.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Seiberling. 

ISIr.  Seiberling,  Is  there  any  explanation,  that  a  possible  sinister 
force  may  be  responsible  ? 

The  Chairman,  Well 

]Mr,  Railsback.  Mr.  Chairman  ? 

The  Chairman.  I  think  we'd  better  move  on.  Mr.  Railsback. 

Mr.  Railsback.  Yes,  I  will  be  very  brief.  Is  there  any  significance 
to  that  ?  I  mean,  I  do  not  quite  understand  the  significance  of  the  date 
change  or  adding  the  date  of  whatever. 

Mr.  Doar.  I  think  that  in  and  of  itself,  it  is  just  peculiar,  but  my 
understanding  is  that  generally  after  meetings  that  the  President 
had,  at  which  key  members  of  the  staff  attended,  that  a  memorandum 
was  usually  dictated  by  one  member  of  the  staff  as  to  what  took  place 
at  the  meeting.  Apparently  such  a  memorandum  was  not  dictated  after 
this  meeting,  and  at  a  later  date  someone  had  Mr.  T\niitaker  dictate 
a  memorandum  as  to  what  took  place  at  the  meeting.  He  dictated  it 
and  signed  it  in  November,  and  then  someone  else  changed  the  date 
back  to  March  and  put  it  in  the  file.  That  is  all  that  we  know  about 
that  particular  situation. 

]Mr.  Waldie.  Mr.  Chairman,  nmy  I  ask  a  question,  please? 

The  Chairman.  Mr.  Waldie. 

Mr.  Waldie.  Mr.  Doar,  do  you  know  if  Mr.  "Wliitaker  kept  notes? 
Looking  at  his  memorandum,  it  seems  to  be  a  rather  precise  recollec- 
tion. Having  been  that  far  removed  from  the  date  of  the  meeting,  from 
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March  to  November,  was  there  any  inquiry  as  to  how  his  recollection 
may  have  been  stirred  to  that  certainty  ? 

]\Ir.  DoAR.  We  have  not  made  that  inquiry,  and  I  think  we  should 
and  will. 

Mr.  Waldie.  I  would  appreciate  that. 

Mr.  Drinan.  Mr.  Chairman  ?  Mr,  Chairman  ?  A  point  of  informa- 
tion related  to  the  whole  question.  The  Senate  Watergate  Committee 
has  issued  a  report  on  this  whole  thing,  and  it  was  noted  in  the  press. 
Is  that  report  yet  available  to  us  ? 

Mr.  DoAR.  Yes,  it  is. 

JSIr.  Drinan.  Will  we  get  copies  ? 

Mr.  DoAR.  Yes. 

Mr.  Drinan.  Is  it  piinted  ? 

Mr.  DoAR.  It  has  not  been  officially  released.  It  is  in  a  draft  form. 
We  have  copies  of  it  over  at  the  office. 

Mr.  Drinan.  Could  we  have  portions  of  it  prepared  for  us,  the  rele- 
vant portions  ? 

Mr.  Doar.  Yes,  you  could. 

Mr.  Drinan.  Related  to  this  ?  How  soon  will  the  whole  book  be  out  ? 

Mr.  Doar.  It  is  a  350-pa<2:e  report,  and  I  do  not  know  how  soon.  I  will 
find  that  out  for  you.  Father  Drinan.  and  I  will  advise  you. 

]Mr.  Drinan.  I  would  appreciate  it.  Thank  you. 

The  CiTAiR^rAN.  Let  us  move  on  and  defer  any  questions  until  we 
complete  the  presentation. 

^Ir.  Doar.  Paragraph  41. 

]Mr.  ALTSHn^ER.  Tab  41.  on  Januarv  24.  1072,  a  civil  suit  was  filed 
in  the  U.S.  District  Court  for  the  District  of  Columbia  challenging 
the  March  1971  milk  price  support  increase  as  unlawfully  based  on 
political  considerations  and  campaign  contributions.  After  Febru- 
ary 1,  1972,  Counsel  to  the  President,  John  Dean,  reported  regularly 
on  the  litigation  to  Haldeman  and  Ehrlichman. 

yiv.  Doar.  Paragraphs  41.3  through  41.5  are  John  Dean's  memo- 
randums and  41.2  to  41.4  are  John  Dean's  memorandums  to  Mr.  Ehr- 
lichman and  ]Mr.  Haldeman  with  respect  to  the  litigation  and  ad^Hsing 
them  of  the  likelihood  that  the  principles  in  connection  with  this  de- 
cision to  raise  the  dairy  supports  were  apt  to  be  examined,  their  depo- 
sitions taken,  and  tliat  discovery  of  White  House  documents  or  attempt 
to  discover  or  to  inspect  and  photograph  T^Hiite  House  documents 
were  likely,  and  efforts  were  made  during  that  time  by  the  counsel  for 
the  "\"\niite  House  to  defer  that  discovery.  Tab  42. 

Mr.  ArTSHtn.ER.  Tab  42,  in  January  and  February  1972  Kalmbach 
and  A]\IPI  representatives  discussed  procedures  wherebv  AMPT  could 
resume  making  political  contributions  without  the  contributions  being 
made  public. 

In  INfarch  or  earlv  April  1972,  following  attempts  by  AMPI  to  rret 
the  Department  of  Justice  to  drop  an  antitrust  suit  against  AMPI, 
Kalmbach  told  A^NIPI  representatives  that  he  would  not  accept  addi- 
tional A^IPT  contributions. 

]\[r.  Doar.  This  information  is  found  mainly  in  the  memoranda,  tlie 
political  matter  memoranda  from  Gordon  Strachan  which  the  com- 
mittee members  may  want  to  look  at  in  full,  and  the  January  18  memo- 
randum is  at  41.1  or  41.2.  The  Februarv  1  memorandum  is  at  42.2,  and 
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the  political  matters  memorandum  is  at  42.3.  The  latter  two  we  have 
aheadv  referred  to  in  earlier  books.  Paragraph  43. 

Mr.  Altshuler.  Tab  43,  on  the  list  of  pre- April  7,  1972,  contribu- 
tions kept  by  the  President's  personal  secretary,  Hose  Mary  Woods, 
contributions  by  the  dairy  organizations  are  listed  separately  under 
the  heading :  "House  Accounts." 

Mr.  DoAR.  This  is  shown  at  43.1.  The  three  trust  funds  are  listed 
there  with  a  total  amount  received  at  $232,500.  The  amounts  received 
apparently  between  April  and  September,  which  is  about  one-half  of 
what  the  dairv  industry  apparently  contributed,  they  had  committed 
$90,000  per  month.  Tab  "44. 

Mr.  Altshuler.  Tab  44,  on  October  21,  1972,  Lee  Nunn,  wlio  had 
taken  over  Kalmbach's  responsibilities  as  a  major  Presidential  cam- 
paign fundraiser,  met  with  AMPI  general  manager,  George  Mehren, 
and  asked  AJNIPI  to -make  additional  substantial  contributions  to  the 
President's  reelection  campaign.  Nunn  has  testified  that  when  Mehren 
stated  AMPI  could  not  make  additional  contributions  to  Presidential 
candidates,  Nunn  suggested  that  A]\1PI  make  a  contribution  to  the 
Republican  congressional  campaign.  Nunn  has  testified  that  he  re- 
ported to  Maurice  Stans,  chairman  of  both  the  Republican  National 
Financial  Committee  and  the  Finance  Committee  to  Reelect  the  Presi- 
dent, that  AMPI  could  not  contribute  to  the  Presidential  campaign  but 
would  probably  contribute  to  the  congi'essional  campaign,  and  that 
Stans  told  Nimn  to  contact  the  two  Republican  congressional  campaign 
committees  and  see  if  they  could  not  make  some  repayments  on  loans 
that  had  been  advanced. 

Mr.  DoAR.  Testimony  of  ISIr.  Nunn  and  Mv.  IMehren  and  INIr.  Lilly 
substantiating  the  matters  of  the  information  set  forth  in  the  para- 
gi'aph  are  set  forth  in  detail  at  44.1  through  44.3.  Paragraph  45. 

Mr.  ^1ez\^nskt.  Mr.  Chairman?  Mr.  Chairman? 

^Ir.  Doar,  we  know  that  there  was  a  recent  pleading  of  guilty  by 
a  former  Washington  representative  for  what  they  called  Lehigh. 
Valley  Cooperative,  supposedh^  a  $50,000  honorarium  given  to  Secre- 
tary Butz,  and  they  said  that  really  it  was  a  channel  through  to  the 
Committee  to  Reelect  the  President.  That  is  just  recent.  Have  we  at  all 
looked  into  that  in  view  of  the  comment  that  there  were  no  political 
contributions  made  after  April,  and  they  could  not  do  that,  and  that 
we,  in  fact,  we  have  got  a  pleading  of  guilty  by  a  member  of  a 
cooperative? 

Mr.  Altshuler.  Congressman,  we  are  not  aware  at  this  point  of  any 
connection  between  that  milk  producers  cooperative  and  the  others 
that  were  involved  in  the  March  1971  price  support  decision. 

^Ir.  ]Mezvixskt.  So  we  do  not  know  whether  or  not  they,  in  fact, 
were  part  of  the  so-called  $2  million  commitment  or  not,  is  that  right? 

]\Ir.  Altshuler.  No,  sir.  No,  sir. 

]Mr.  ^NIezvixsky.  Is  there  any  way  to  check  that  out.  or  has  it  been 
checked  out,  or  do  you  plan  to  check  it  out  ?  Because  you  have  got  a  plea 
there  of  guilty  by  a  representative  of  a  cooperative  as  to  a  $50,000 
contribution  that  supposedly  was  an  honorarium. 

Mr.  DoAR.  We  will  check  that.  Congressman,  and  let  you  know. 

Mr.  Mezvinsky.  OK.  Thank  you. 

Mr.  DoAR.  Paragraph  45. 
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Mr.  Altsituler.  Tab  45,  on  October  27.  1972,  AMPI  contributed 
over  $r)00,000  to  the  Repnl)lican  senatorial  and  cong:ressional  cam- 
pai^i  connnittees.  Thereafter  $200,000  was  used  by  the  conjjressional 
and  senatorial  campaign  committees  to  repay  loans  from  the  Repulili- 
can  National  Finance  Committee. 

On  November  7.  1972.  and  November  13,  1972,  $200,000  was  trans- 
ferred by  the  Republican  National  Finance  Committee  and  its  sub- 
sidiary, the  Republican  Campaign  Committee  to  the  Finance  Com- 
mittee to  Reelect  the  President. 

Mr.  DoAR.  This  paragraph  of  infoi-mation  reflects  tlie  movement  of 
the  money  first  to  the  senatoi-ial,  the  Republican  senatorial  and  con- 
gressi(mai  campaign  committees,  and  then  back  to  the  Repultlican 
Campaign  Committee,  and  then  to  the  Fin.ance  Committee  to  Reelect 
the  President.  The  $200,000,  and  that  conti'ibution  came  after  Octo- 
ber 1972. 

There  were  two  questions  that  were  asked.  Congressman  Rodino. 
The  statute  is  at  tab  No.  21.  and  the  memorandum.  ]Mr.  Whitaker's 
memorandum,  there  was  a  memorandum  written  on  ]March  19.  or 
dated  ^Nlarcli  19.  and  that  at  24.8.  There  is  a  memorandum  on  INIarcli  22. 
and  that  is  at  27.1.  And  there  is  a  memorandum  of  IVIarch  25  at  2'^.4. 
And  then  there  is  the  November  22  memorandum  at  tab  40.1. 

INIr.  Butler.  With  reference  to  the  memoranduui  at  28.4.  dated 
March  25,  1971,  which  is  dealing  with  the  same  day  as  the  other 
memorandum  as  to  which  the  date  was  changed.  I  really  do  not  think 
that  it  is  too  significant,  but  I  would  like  to  laiow  was  there  some 
indication  tlint  this  memorandum  was  redated  or  not  at  a  later  date? 
]Mr.  DoAR.  The  25th  memorandum  ? 

Mr.  Butler.  The  28,4.  That  is  the  one  that  deals  with  10 :30  in  the 
mornin.o;  when  he  met  with  dairy  industry  personnel. 
Mr.  DoAR.  We  do  not  have  any  indication  of  that. 
Mr.  L-OTT.  ]\Ir.  Chairman? 
Mr.  DoAR.  Anv  proof  of  that. 
Ml-.  BiTLER.  Thank  von  very  much. 

]\rr.  TiOTT.  T  would  like  to  address  a  couple  of  questions  to  comisel 
if  T  coulfl.  At  42.3  and  also  42.1.  T  have  aone  over  this  and  T  do  not  see 
anything  that  relates  in  this  to  the  milk  subject.  Can  you  point  out 
any  particular  area  in  42.3?  T  mean,  it  is  all  political  matters  but  T  do 
not  see  where  it  gets  into  milk  at  any  place.  Does  it  ? 
Mr.  DoAR.  Tt  is  at  paragraph  4. 
]\rr.  LoTT.  All  right. 
]\ri'.  DoAR.  Tab  42.1  is  at  paragraph  1. 

Ml-.  LoTT.  Well,  most  of  these  tabs,  do  you  not  haA'e  a  marked  area 
that  is  of  significance? 

]\rr.  T)oAR.  We  do.  and  we  should  have  done  that  here. 
:\rr.  LoTT.  OK. 

^Nfr.  EnwARns.  ISfr.  Doar,  T  do  not  understand  tab  43.  this  snecial 
separate  list  kept  by  Rose  INfary  Woods.  Did  she  keep  a  "House 
Account"  of  all  contributions? 

Mr.  DoAR.  In  every  other  instance.  Rose  "Marv  Woods'  list  of  con- 
tributors were  by  State,  as  our  understanding  is.  and  then  she  kept 
this  sepnrate  and  listed  under  the  heading  "House  Account." 

Mr.  Edwards.  And  what  significance  does  the  term  "House  Ac- 
count" have  ? 
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JNIr.  DoAR.  Well,  we  do  not  know  that.  We  have  not  been  able  to 
determine  that  yet. 

Mr.  Edwards.  Now,  these  were  not  accounts  that  she  had  any  con- 
trol over? 

Mr.  DoAR.  No,  not  to  onr  knowledge.  No.  These  moneys  went  into 
the  100  separate  committees.  And  if  you  will  see  the  John  Dean  re- 
ports at  42,  or  41,  I  believe,  he  indicates  that  some  of  the  officials  of 
those  accounts  in  those  corpoi-ations  did  not  know  that  they  were 
being,  their  names  were  being  used  for  the  accounts. 

Mr.  EdW' ARDS.  Who  would  sign  the  drafts  ? 

Mr.  DoAR.  I  think  the  controller  over  the  account  of  this  money  was 
under  Mr.  Haldeman. 

Mr.  Edwards.  Well,  where  do  you  suppose  Rose  Mary  Woods  would 
get  the  information  to  keep  these  tiles  ? 

Mr.  DoAR,  iShe  got  it  from  ]Mr.  Stans. 

Mr.  Edwards.  Would  jMr.  Stans  have  control  of  each  one  of  these 
hundreds  of  accounts  (  Would  he  sign  drafts  to  take  money,  to  with- 
draw money  ? 

^Ir.  DoAR.  He  prepared  the  list.  I  do  not  believe  he  had  control  over 
the  accounts. 

I^Ir.  Edwards.  Thank  you. 

Mr.  Doar.  Congressman,  I  am  really  not  fully  prepared  to  answer 
the  questions  you  have  asked  today,  because  in  connection  with  this 
presentation  we  did  not  look  at  this  particular  aspect  of  the  control 
of  the  money  after  it  was  received  from  the  dairy  industry.  But,  we 
call  get  that  information.  Other  people  are  woi'king  on  that  aspect  of 
the  inquiry. 

Mr.  Edwards.  Yes.  I  believe  that  Mr.  Stans  testified  that  he  did 
not  keep  the  record  of  contributions  made  after  April  7,  1972,  is  that 
correct?  That  he  destroyed  them,  I  believe. 

Mr.  Garrison.  Congressman,  we  can  give  you  just  a  bit  about  that. 
]\Ir.  Stans  did  prepare  a  list.  INlr.  Stans  prepared  a  list  for  JNliss  Woods 
to  be  kept  at  the  White  House  consisting  of  major  contributors,  pre- 
April  7,  for  purposes  of  White  House  social  invitations  and  so  forth. 

Mr.  Edwards.  I  see.  Thank  you. 

Mr.  Garrisox.  $100,000  or  more  was  generally  the  cutoff  point. 

Mr.  Edwards.  Do  you  know  why  it  was  called  "House  Account"? 

Mr.  Garrisox.  Xo.  sir.  We  know  that  all  of  the  other  contributors, 
except  one,  were  listed  by  State.  Mr.  Vesco  was  listed  under  JM,  which 
it  has  been  inferred  stood  for  John  Mitchell.  But,  all  other  contributors 
on  this  list  were  carried  under  the  name  of  a  State.  Now,  why  this 
was  not  carried  under  the  name  of  a  State,  one  could  only  infer  it  was 
not  attributable  to  any  one  individual  or  group  of  individuals  that 
could  be  associated  with  a  particular  State. 

Mr.  Edwards.  Thank  you. 

Mr.  DoNOHUE.  Mr.  Chairman,  I  would  like  to  inquire,  when  was 
AMPI  incorporated? 

Mr.  Altshuler.  Congressman,  there  were  a  number  of  predecessor 
organizations  in  Texas  that  began  forming  in  the  late  1060's.  AMPI, 
the  Associated  Milk  Producers,  Inc.,  was  established  in  late  1969.  It 
was  the  successor  organization  to  Milk  Producers,  Inc.,  which  was  a 
smaller  Texas  cooperative,  and  the  formation  of  AMPI  was  really 
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a  merger  of  many  milk  cooperatives  throughout  the  Midwest.  That 
took  place  at  the  end  of  1969. 

Mr.  DoxoHUE.  And  does  the  staff  have  any  evidence  of  contributions 
made  by  the  predecessors  of  AMPI  ? 

Mr.  Altshuler.  Yes  sir;  there  were  contributions  by  the  predeces- 
sor. We  do  have  some  record  of  that.  There  was  initially,  of  course,  the 
pledge  of  money  to  INlr.  Kalmbach  came  at  the  time  that  the  organiza- 
tion was  still  Milk  Producers,  Inc. 

]Ms.  HoLTZMAN.  Mr.  Chairman? 

The  Chairman.  Ms.  Holtzman. 

Ms.  Holtzman,  Thank  you,  Mr.  Chairman. 

Tliere  is  a  statement  here  that  the  Milk  Producers  or  AMPI  were 
not  going  to  contribute  any  more  to  Presidential  campaigns.  Do  we 
know  the  reason  for  that,  considering  that  they  had  paid  $32,000  out 
■of  a  $2  million  commitment? 

Mr.  DoAR,  The  suggestion  is,  the  information  is  that  in  connection 
with  the  publicit}^  with  respect  to  the  contributions  that  had  been 
made  at  the  time  of  the  increase  of  the  milk  support. 

]Ms,  Holtzman.  Do  we  have  anything  to  support  the  inference  ? 

]Mr.  DoAR.  Well,  just  the  connection  in  time. 

Ms.  Holtzman.  Have  we  interviewed  some  of  these  milk  people  or 
INlr.  Kalmbach  on  that  ? 

Mr.  Altshuler.  The  milk  people  have  and  still  are  being  intei- 
viewed  very  extensively  in  executive  session  by  the  Senate  select  com- 
mittee and  we  have  access  to  those  transcripts. 

]\ls.  Holtzman.  Thank  you. 

The  Chairman.  We  will  recess  to  meet  at  9  o'clock  tomorrow  morn- 
ing. 

[AVliereupon,  at  5 :55  p.m.,  the  committee  recessed  to  reconvene  at 
9  a.m.  Thursday,  June  6, 1974.] 


IMPEACH3IENT  INQUIRY 
Executive  Session 


THURSDAY,  JUNE  6,    1974 

House  of  Representatives, 
Committee  on  the  Judiciary, 

Washington,  D.C . 

The  committee  met,  pursuant  to  notice,  at  9:30  a.m.,  in  room  -2141, 
Rayburn  House  Office  Buildino-,  Hon.  Peter  W.  Rodino,  Jr.  (chair- 
man) pi-esitlino;. 

Present:  Representatives  Rodino  (presiding),  Donohue,  Brooks, 
Kastenmeier,  Edwards,  Hungate,  Conyers,  Eilberg,  Waldie,  Flowers, 
Mann,  Sarbanes,  Seiberling,  Danielson.  Drinan,  Rangel,  Jordan, 
Thornton.  Owens,  Mezvinsky,  McClory,  Smith,  Sandman,  Railsback, 
Wiggins,  Dennis,  Fish,  Mayne,  Hogan,  Butler,  Cohen,  Lott,  Froehlich, 
Moorhead.  Maraziti,  and  Latta. 

Impeachment  inquii*y  staff  present:  John  Doar,  special  counsel; 
Albert  E.  Jenner,  Jr.,  special  counsel  to  the  minority;  Samuel  Gar- 
rison III.  deputy  minority  counsel;  Michael  M.  Conway,  counsel; 
E.  Lee  Dale,  counsel;  John  B.  Davidson,  counsel;  Evan  A.  Davis, 
counsel ;  Richard  H.  Gill,  counsel ;  John  E.  Kennahan,  counsel ;  Tom 
Flaherty,  investigator;  Muriel  Pngh,  research  assistant;  and  Eliza- 
lieth  Dunigan,  research  assistant. 

Committee  staff  present:  Jerome  M.  Zeifman,  general  counsel; 
Garner  J.  Cline,  associate  general  counsel;  and  Franklin  G.  Polk,  as- 
sociate counsel. 

Also  present:  James  D.  St.  Clair,  special  counsel  to  the  President; 
John  A.  ]McCahill,  assistant  special  counsel. 

The  Chair:man.  The  committee  will  come  to  order. 

Before  I  call  on  Mr.  Doar.  I  would  like  to  make  a  comment.  I  hope 
and  trust  that  it  is  taken  in  the  light  in  which  it  is  made. 

Regarding  the  newspapers  in  the  last  few  days,  I  note  that  counsel 
have  made  statements  regarding  the  evidence  before  this  committee 
and  the  evidence  that  has  been  presented  in  executive  session.  It  would 
appear  to  me  that  it  is  entirely  inappropriate  for  counsel  to  make  any 
comments  whatsoever.  I  am  not  going  to  impute  anything  other  than 
to  say  that  the  Chair  feels  very  strongly  that  these  remarks  are  in- 
appropriate. I  would  hope  that  this  comment  from  the  Chair  is  heeded, 
because  I  believe  that  otherwise,  the  committee  would  have  to  take  the 
kind  of  action  that  I  think  would  be  appropriate  under  the  circum- 
st  ances. 

I  am  not  going  to  go  beyond  that  except  to  say  that  I  think  it  is 
entirely  out  of  order,  entirely  inappropriate,  and  therefore,  I  would 
hope  that  from  this  day  forward,  we  do  not  read  in  the  newspapers 
that  there  are  conclusions  being  reached  as  to  Avhether  or  not  the 
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C'\iden("o  before  us  is  such  as  to  either  inculpate  or  exculpate  Mr.  Nixon. 
:Mr.  Doar^ 

jMr.  DoAR,  ]Mr,  Chairman,  members  of  the  committee,  the  material 
today  and  next  Tuesday  will  involve  a  chronological  ]3resentation  of 
certain  domestic  surveillance  activity,  including  Aviretapping,  the 
activities  of  the  special  investigating  unit  known  as  the  Plumbers, 
and  other  investigating  activities  carried  on  by  the  "White  House. 

At  my  left  is  Richard  Gill,  who  is  in  charge  of  the  task  force.  Mr. 
Gill  is  a  practicing  attorney  from  Montgomery,  Ala.,  a  graduate  of 
A^anderbilt  and  the  University  of  Virginia  Law  School. 

Xext  to  him  is  Michael  Conway.  He  is  a  graduate  of  Xorthwestern 
and  the  Yale  Law  School. 

Behind  me.  at  my  far  left,  is  Lee  Dale,  who  is  a  ]jracticing  attorney 
from  Denver.  A  member  of  the  bar  of  Colorado,  a  graduate  of  West- 
ministei-  and  Vanderbilt  Law  School. 

Beside  him  is  a  GAO  investigatoi-.  Tom  Flaherty,  who  has  been 
working  for  us  since  we  started.  He  has  had  11  years  of  experience  as  an 
accountant  in^  estigator  for  GAO.  He  has  an  advanced  degree  from 
Georofe  "Washington  T^niversity. 

Also  on  our  staff  and  connected  A\ith  this  presentation  is  Muriel 
Pugh,  who  is  next  to  Tom  Flaherty.  She  is  a  graduate  of  Radcliffe  and 
is  now  enrolled  at  the  Georgetown  Law  School. 

^Members  of  the  minority  staff  who  are  here  also,  working  on  this 
entire  task  force,  are  John  Kennahan.  who  is  a  gradute  of  Georgetown. 
He  has  ]:>racticed  law  in  the  District  of  Columbia  for  13  years  and 
then  was  a  prosecuting  attorney  in  the  city  of  Alexandria,  Ya.,  for 
4  yeai-s:  John  Davidson,  who  is  a  graduate  of  Harvard  and  is  a  mem- 
ber of  the  bar  of  Hlinois  and  practiced  in  Chicago.  111.,  also,  Elizabeth 
Dunigan,  who  is  sitting  next  to  Muriel  Pugh.  She  has  a  B.A.  degree 
from  Ti-initv  College  in  Washington,  D.C. 

All  of  this  group  worked  on  this  very,  very  enormous  area,  which 
was  the  first  and  second  areas  covered  in  the  six  areas  that  we  referred 
to  in  our  February  6  report.  A  great  deal  of  material,  highly  sensitive 
material,  secret  and  confidential  matei'ial,  bad  to  be  processed  by  these 
men  and  women  and  I  think  they  have  done  an  extraordinary  job  of 
distilling  and  collectinor  this  information  for  you.  Paragraph  1. 

]\rr.  Gir.L.  In  earlv  May  1909.  follo^ving  conversations  between  FBI 
Director  J  Fdgnr  Hoover.  Heniw  Kissinger,  and  Attorney  General 
John  >ritchell.  the  President  authorized  a  specific  wiretapping  pro- 
gram in  an  effort  to  discover  the  source  of  leaks  of  classified  Govern- 
ment material.  Tender  this  program,  which  remained  in  effect  until 
February  10.  1971,  wiretaps  were  instituted  against  13  Government 
officials  and  four  newsmen. 

yir.  DoAT^.  This  is  the  wireta])  profrram  that  was  instituted  by  the 
President.  It  involved  wiretaps  of  17  individuals.  Tt  started  in  early 
Mav  19fi9 :  that  is  a  little  over  ?>  months  after  President  Nixon  was  inau- 
gurated and  took  the  oath  of  office  in  January  1969.  Tf  you  will  refer 
to  President  Nixon's  statement  at  1.8.  paragraph  1.  Pre.sident  Nixon, 
in  a  statement  which  he  made  on  May  22,  1973.  explained  the  develop- 
ment of  the  1969  wiretap  program.  He  indicates  that  there  were  a 
numlier  of  highly  sensitive  foreign  policy  initiatives  being  undertaken 
and  these  initiatives  involved  highly  secret  diplomacy,  and  that  begin- 
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ning  in  Mnj  of  that  year,  news  accounts  appeared  in  the  major  news- 
papers across  the  country,  which  were  in  his  opinion  obviously  based 
on  leaks  by  people  who  had  access  to  highly  classified  material. 

Then  if  you  will  look  at  the  top  of  the  second  cohunn,  President 
Nixon  said  "In  order  to  do  this,  a  special  program  of  wiretaps  was 
instituted  in  mid-1969  and  terminated  in  Februai-y  1971,  almost  2  years 
later.  Fewer  than  20  taps,  of  varying  duration,  were  involved."  Alto- 
gether, there  were  17  taps  under  this  program. 

The  President  states:  "They  produced  important  leads  that  made 
it  possible  to  tighten  the  security  of  highly  sensitive  materials." 

It  is  very  difficult  to  determine  exactly  what  the  President  is  refer- 
ring to  when  he  says  that.  But  I  call  that  to  your  attention.  You,  of 
course,  will  have  to  judge  that  for  yourself.  It  may  be  that  we  have  not 
gotten  all  the  material  or  we  do  not  understand  fully  the  significance 
of  the  material. 

Tlie  President  states  unequivocally  that  he  authorized  this  entire 
pi'ogram  and  that  each  individual  tap  was  undertaken  in  accordance 
with  ]>rocedures  legal  at  the  time  and  in  accord  with  longstanding 
precedent. 

He  indicates  that  "The  persons  who  were  subject  to  these  wiretaps 
Avere  determined  through  coordination  among  the  Director  of  the  FBI, 
my  Assistant  for  National  Security  Aifairs" — that  is,  Mr.  Kissinger — 
"and  the  Attorney  General" — Mr.  Mitchell.  "Those  wiretapped  were 
selected  on  the  basis  of  access  to  the  information  leaked  material  in 
security  files,  and  evidence  that  developed  as  the  inquiry  proceeded." 
If  you  will  return  to  1.1,  I  want  to  explain  that  we  received  from  the 
FBI,  from  the  Department  of  Justice,  full  cooperation  with  respect  to 
the  contents  of  their  files  and  with  respect  to  these  particular  wiretaps, 
with  the  exception  of  the  material  that  was  in  the  logs — that  is,  the 
overhearings,  which  really,  we  did  no  think  was  particularly  pertinent 
to  the  inquiry  anyway,  inasmuch  as  pertinent  information,  in  the 
judgment  of  the  FBI,  was  summarized  in  the  reports.  The  Department 
of  Justice  was  very  sensitive  to  the  rights  of  privacy  and  the  individual 
rights  of  persons  tapped.  Therefore,  they  requested  initially  that  we, 
INIr.  Jenner  and  I,  screen  out  the  names  of  the  persons  contained  in  the 
summaries  which  therefore  we  agreed  to  do.  subject  to  the  understand- 
ing, clearly,  that  this  committee  would  have  the  right  in  meeting  its 
constitutional  responsibility  to  ask  and  ultimately  require  the  Justice 
Department  to  produce  all  of  the  material  for  its  own  examination  if 
it  so  desired. 

The  way  we  screened  out  this  material  was  to  assign  to  the  particular 
persons  tapped  letters — A,  B,  C,  D,  E,  F,  and  G,  for  example — and  to 
leave  out  other  references  that  would,  by  so  doing,  not  make  the  name 
of  the  person  or  persons  who  were  under  surveillance  known. 

This  material,  after  we  reviewed  it  and  handled  it  in  this  way,  was 
then  resubmitted  to  the  Justice  Dei:)artment  and  to  the  FBI  for  their 
internal  examination  and  approval.  They  advised  Mr.  Gill  that  they 
were  satisfied  with  the  procedure  that  we  have  undertaken. 

Now,  I  represent  to  you  that  we  have  done  the  very  best  job  of 
taking  out  no  more  than  we  thought  was  required  under  the  standards 
of  protecting  privacy  without  in  any  way  affecting  or  screening  out 
information  that  was  pertinent  to  your  inquiry,  and  also  that  we  did 
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not  leave  in  any  information  unnecessarily — that  mioht  have  been 
taken  out.  I  tliink  we  have  done  a  good  job  on  this,  but  of  course,  we 
may  have  overlooked  somethino;. 

Mr.  ]\IcClory.  ^Ir.  Chairman  ? 

The  Chairman.  ^Mr.  McClory. 

]Mr.  McClory.  I  have  not  gone  through  this  yet,  but  did  your  investi- 
gation concern  itself  with  the  wiretaps  of  prior  administrations,  since 
the  President  said,  well,  this  was  done  according  to  well-established 
precedent  ? 

]\Ir.  DoAR.  Well,  to  some  limited  extent,  but  not  extensively. 

i\Ir.  McClory.  That  is  a — I  guess  that  is  sort  of  undisputed,  though, 
is  it  not,  that  there  were  extensive  wiretaps  mider  the  Johnson  admin- 
istration and  under  the  Kennedy  administration  ? 

Mr.  Doar.  I  do  not  think  that  you  can  say  that  there  were  extensive 
wiretaps.  There  were  taps,  of  course,  wiretaps  have  come  under  more 
and  more  control  through  the  years. 

INIr.  McClory.  Right. 

Mr.  DoAR.  And  there  has  been  wiretapping  under  an  Executive 
order,  and  order  of  the  Department  of  Justice  that  was  initially  issued 
in  1940  in  national  security  cases  by  direction  of  the  Attorney  General. 
It  was  not  until  1971,  in  the  Keith  case  that  that  kind  of  invasion  of 
the  fourth  amendment  was  prohibited  by  court  decision. 

Mr.  ISIcClory.  I  guess  the  question  or  tlie  thing  that  kind  of  bothers 
me  is  just  this :  Is  there  enough  information  or  is  there  enough  factual 
material  relative  to  wiretaps  in  the  other  administrations  so  that  we 
can  make  a  contrast  as  to  whether  or  not  this  was  something  extraordi- 
nary or  abusive  in  contrast  to  what  was  done  before  ? 

Mr.  Doar.  I  do  not  think  that  there  is  enough  information.  I  think 
that  this  information  will  reflect,  or  at  least  require  you  to  consider 
whether  or  not  there  was  abuse.  I  think  that  certain  manners  in  which 
this  was  conducted,  that  there  will  not  be  any  record  of  any  former 
administration  that  it  was  ever  carried  on  like  this. 

With  respect  to  the  persons  tapped,  we  did  not  examine  or  compare 
the  criteria  or  the  methods,  the  duration,  of  taps  in  former  adminis- 
trations. 

Mr.  Edwards.  IMr.  Doar,  were  these  taps  not  carried  on  under  what 
was  then  known  as  the  Mitchell  doctrine,  where  one  did  not  have  to  go 
to  court  to  get  an  order,  which  was  later  held  unconstitutional  or  il- 
legal by  the  courts  ? 

]Mr.  Doar.  I  think  those  would  have  to  be  considered  separately  from 
that,  because  these  really  were  not  carried  on  by  the  Attorney  General 
under  that  doctrine.  These  orders  came  from  the  President  or  from 
Mr.  Kissinger  or  INIr.  Haig,  Colonel  Haig,  or  Mr.  Haldeman  or  ^Ir. 
Ehrlichman.  Mr.  Mitchell  had  certain  other  taps  involving  intelligence 
gathering  in  the  domestic  security  field;  that  is,  allegations  involving- 
groups  that  were  engaged  in  disruptive  or  violent  activity,  allegedly, 
against  the  Governmeiit  of  \\\^  United  States.  There  was  a  whole  series, 
as  I  understand  it,  of  those  taps  that  were  carried  on  Mdthin  the  In- 
ternal Security  Division.  We  did  not  investigate  that. 

These  taps  seem  to  have  no  uniform  characteristic  about  them. 
Some  of  them  suggest  that  the  persons  were  possessed  of  very  highly 
classified  information  and  they  may  have,  in  fact,  been  in  touch  with 
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foreign  intelligence  agencies.  Others  of  them  seem  to  suggest  that  they 
were  done  to  determine  the  character  or  habits,  personal  habits,  of  a 
particular  employee. 

The  Chairman.  Might  I  inquire,  Mr.  Doar,  before  any  further  ques- 
tions are  put,  would  not  some  of  these  questions  that  are  being  placed 
before  you  now  probably  be  answered  if  we  were  to  continue  to  go 
forward  with  some  of  the  information  in  the  presentation  that  you  are 
about  to  make  ? 

]Mr.  DoAK.  Yes,  it  will. 

Mr.  Dennis.  Mr.  Chairman,  may  I  make  one  inquiry  before  Mr. 
Doar  continues? 

The  Chairman.  Mr.  Dennis. 
Mr.  Dennis.  Thank  you. 

Mr.  Doar,  I  note  in  Mr.  Hoover's  memorandum  at  1.2,  in  the  para- 
graph at  the  bottom  of  the  page,  he  makes  the  statement  that  in  his 
judgment,  many  of  tliese  leaks  that  were  being  investigated  came  out 
of  tlie  Public  Aifairs  Office  of  the  Department  of  Defense  and  the  Sys- 
tems Analysis  Agency  in  the  Pentagon  because  those  desks  were  held 
by  employees  who  were  strongly  anti-Nixon,  who  were  Kennedy  peo- 
ple, who  were  McNamara  men,  and  so  on.  I  wonder  whether  your  re- 
search has  indicated  that  previous  administrations  had  been  con- 
fronted with  any  comparable  situation  in  that  regard  ? 
^Ir.  Seiberling.  Regular  order,  Mr.  Chairman. 

jSIr.  Dennis.  This  is  on  the  sul^ject  tliat  the  gentleman  has  been  talk- 
ing about.  I  should  think  I  could  talk  about  this  tab  as  well  as  any  other 
tab  or  document. 

Mr.  Doar.  Well,  I  have  never  seen  any  allegation  quite  like  this.  I 
will  tell  you  one  that  I  saw  myself,  or  heard  about  myself,  that  shortly 
after  I  was  appointed  and  came  to  the  Department  of  Justice  in  the 
Eisenhower  administration,  shortly  after  the  Kennedy  administration 
took  over,  Mr.  Hoover  wrote  a  memorandum  to  the  Attorney  General 
that  was  not  complimentary  to  me  and  he  said  that  this  was  the  same 
Jolm  Doar  who  was  appointed  by  President  Eisenhower. 

So  I  can  tell  you  that  ]Mr.  Hoover,  at  the  beginning— I  have  a  feel- 
ing that  Mr.  Hoover,  at  the  begiiming  of  each  new  administration, 
may  have  had  the  tendency— and  this  is  just  my  own  experience,  of 
suggesting  that  persons  in  the  former  administration  may  have  been 
giving  out  information-^may  have  been  disloyal  to  the  new  adminis- 
tration. 

Mr.  Dennis.  Well,  Mr.  Doar,  I  think  you  would  be  an  ornament  to 
any  administration  as  far  as  I  am  concerned.  But  that  is  not  the  point 
I  am  making.  The  point,  I  think,  is  a  legitimate  point  to  consider  here 
along  with  other  points.  It  is  that  when  we  are  considering  these  wire- 
taps, we  ought  to  consider  to  some  degree,  at  least,  the  atmosphere  and 
the  provocation  and  the  situation  which  existed  at  that  time. 

Mr.  Doar.  Mr.  Dennis,  I  agree  with  that  completely,  and  I  am  just 
saying  that  I  have  great  respect  and  had  great  respect  for  Mr.  Hoover. 
But  I  have  read  an  awful  lot  of  memorandums  written  by  ]Mr.  Hoover, 
and  as  an  historian,  I  would  suggest  that  you  ought  to  approach 
memorandums  by  Mr.  Hoover  with  some  skei:>ticism. 
The  CiiAiRiMAN.  Let  us  proceed,  gentlemen.  Mr.  Doar. 
Mr.  Doar.  I  think  it  appropriate  that  in  tab  1.1,  Mr.  Tolson  was 


1092 

]\Ir.  Hoover's  ria'litliaiul  man:  Mr.  DeLoacli  Avas  ])robably  the  No.  2 
man.  In  the  liaison  with  the  White  House  during  the  Johnson  admin- 
istration and  during  the  first  days  of  the  Nixon  administration,  JNIr. 
Sullivan  was  the  No.  3  man.  This  memorandum  at  1.1  indicates  that 
Mr.  Kissinger  and  the  President  were  down  at  Key  Biscayne  and  there 
was  a  story  in  one  of  the  national  newspapers.  This  caused  great  con- 
cern about  leaks  and  they  were  asked  if  they  could  look  into  this  and 
see  where  this  leak  caiiu>,  from.  At  1.5  is  Mr.  Kissinger's  summary. 

Mr.  HoGAN.  Mr.  Chairman,  could  I  ask  a  question  on  that  tab? 

The  Chairman.  Go  ahead,  Mr.  Hogan. 

Mr.  Hogan.  Have  Mr.  Sullivan  and  Mr.  DeLoach  been  interviewed 
by  our  staff  ? 

Mr.  DoAR.  Mr.  Sullivan  has,  but  not  Mr.  DeLoach. 

]Mr.  HooAN.  I  recall  from  some  of  the  previous  tapes  and  transcripts 
that  John  Dean  said  to  the  President  that  DeLoach  and  Sullivan 
knew  a  great  deal  about  the  illegal  wiretapping  and  so  on  of  other 
administrations.  Was  that  asked  of  Mr.  Sullivan? 

Mr.  DoAR.  Yes. 

Mr.  HoGAN.  Is  there  an  intent  to  interview  DeLoach  as  well  ? 

Mr.  DoAR.  The  answer  to  that  is  that  the  present  intention  is  no. 
I  think  that  we  have  the  memorandum  of  Mr.  Sullivan  with  respect 
to  this,  Congressman  Hogan.  We  did  not  include  it  in  the  material. 
It  is  available  for  your  examination.  I  think  jierhaps  if  I  brouglit 
tliat  over  to  you  and  you  went  o\'er  it,  then  we  mi'^lit  agree  that 
it  prol)ably  vrould  be  unecessary  to  pui'sue  it  with  jVIr.  DeLoach. 

Mr.  HoGAX.  Thank  vou.  T  Avonld  appreciate  tliat. 

Mr,  Flowers.  Mr.  Chairman  ? 

The  Chairman.  ^Ir.  Flowers. 

]Mr.  Flowers.  ]Mr.  Doar,  do  we  have  the  newspaper  article  in  ques- 
tion hei'e  that  prompted  this  whole  series  ? 

Mr.  Doar.  The  problem  with  the  newspaper  article  is  if  you  get 
the  newspaper  article,  then  the  name  of  the  source  is  disclosed. 

]\rr.  Flowers.  I  think  we  ought  to  get  that.  I  think  it  would  be 
important  to  see  what  kind  of  article  it  was  that  prompted  Dr. 
Kissinp-pv  going  up  in  smoke  over  it.  That  is  what  would  be  very 
interesting. 

]\Ir.  Doar.  We  will  get  that  for  vou. 

I  would  like  also  to  refer  you  back  to  tab  No.  1  and  indicate  to  you 
just  the  nature  of  the  material  behind  the  tabs.  It  consists  basically 
of  two  tvp(>s  of  materinl.  First  nre  internal  memoranda  within  the 
FBI  durin*T  the  time  that  this  program  was  in  effect.  That  is  re- 
flected bv  the  tab  in  1.1  and  1.2.  Then  testimony  by  INfr.  Kissin.q-er. 
Mr.  Ruckleshnus,  and  Mr.  Richardson  in  lOT-'"),  following  the  time 
that  an  investigation  was  made  by  INIr.  Ruckelshaus  as  to  just  exactly 
what  had  taken  place  in  connection  with  this  program  in  lOfif). 

Mr.  Wat.dte.  Mv.  Chairnyin  ? 

The  Chairman.  Mr.  Waldie. 

^fr.  W AT.mK.  On  tab  1 .  as  well  as  in  terms  of  the  President's  explana- 
tion of  tho  prop-ram.  I  am  still  at  a  loss  to  understand.  Was  there  any 
legal  basis  for  the  institution  of  the  program  described  in  tab  1? 

Air.  Doar.  T  would  say  that  at  that  time,  there  was  a  p-ood  faith 
belief  that  this  Icind  of  program  could  be  undertaken  without  applying 
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to  the  court.  So  there  was  a  legal  basis  or  belief  that  tliat  kind  of 
proo'rain  conld  be  undertaken. 

If  you  look  at  the  criteria  that  the  President  set  forth  in  his  speech. 

ish:  Waldie.  Is  that  what  the  President  meant  by  "under  law  in 
existence  at  that  time  ?" 

]\Ir.  DoAR.  Yes.  that  is  what  he  meant. 

Mr.  Waldie.  In  your  view,  was  that  a  good-faith  reliance  on  the  law 
in  existence  at  that  time  ? 

Mr.  DoAR.  In  my  view,  it  was  v.ith  rfsj>ect  to  the  policy.  With  re- 
spect to  the  program 

Mr.  Waldie.  Without  any  further  belaboring  the  point,  can  you  give 
me  a  reference  to  the  laAv  in  effect  at  that  time  ? 

Mr.  DoAR.  Yes,  I  can.  I  would  think  that  we  have  a  couple  of  internal 
memoranda  of  the  Department  of  Justice,  setting  forth  executive 
orders  and  practices  of  the  Department. 

Then  the  Keith  case  discusses  some  of  the  matters,  too. 

I  want  to  be  sure.  Congressman  Waldie,  that  I  made  myself  clear 
about  this.  There  is  a  distinction  between  the  program  and  the  applica- 
tion of  the  program. 

JMr.  Waldie.  I  understand  that. 

Mr.  DoAR.  I  am  only  talking  now  about  the  program. 

Mr.  Waldie.  I  unclerstand  that.  I  am  not  asking  about  the  execu- 
tion of  it.  I  am  talking  about  the  program  described  in  tab  1  without 
the  execution  of  it. 

Mr.  DoAR.  I  think  there  is  no  question  that  the  program  described 
in  tab  1.  there  was  a  good-fnith  belief  that  that  was  a  legal  program. 

]Mr.  Waldie.  Then  you  will  provide  us  with  the  memo  that  describes 
the  legal  basis  of  such  a  program  ? 

Mr^DoAR.  Yes. 

Mr.  Seiberling.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Seiberling. 

]VIr.  Seiberlin(i.  Do  we  get  into  later  on  in  these  materials  the  "V^^iite 
House  assertion  that  there  was  an  inherent  power  within  the  Presi- 
dencv  to  wireta]:)  without  regard  to  the  laws  or  the  Constitution?  Is 
that  brought  out  somewhere  later  on  ? 

Mr.  DoAR.  The  only  time  we  get  into  it  is  at  a  very  late  date.  Mr. 
Ehrlichman  makes  this  assertion.  So  we  get  into  it  then. 

JMr.  Cohen.  Mr.  Chairman? 

The  Chairman.  ]\Ir.  Cohen. 

Mr.  Cohen.  Mr.  Doar,  could  I  just  refer  to  1.7,  page  260,  the  testi- 
monv  of  Elliot  Richardson,  where  he  indicates  in  the  last  sentence 
of  that  paragraph,  he  said  "This  reflected  the  FBI's  traditional  role 
as  the  sole  agency  in  the  Federal  Government  that  conducted  national 
security  wiretaps.'' 

In  discussing  the  legality  of  the  wiretaps  authorized  under  this 
section,  is  it  your  conclusion  or  is  it  your  understanding  that  the  FBI 
is  the  sole  agenoy  that  would  be  authorized,  even  under  the  decisions 
prior  to  Krif]'.  that  it  is  only  the  FBI  that  could  conduct  wiretaps 
un^Vr  the  law? 

In  other  worrls.  Richardson  seems  to  be  saying  that  only  the  FBI 
could  do  this.  We  then  have  other  examples  in  our  investigation,  deal- 
ing with  the  Watergate,  for  examnle,  where  we  have  somebody  other 
than  tlie  FBI  conducting  wiretaps  ? 
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!Mr.  DoAK.  I  do  not  think  there  is  any  lej2:al  basis  for  the  "\^Tiite 
House  personnel  or  Secret  Service  personnel  or  people  emploj'cd  by 
the  "White  House  to  do  this. 

Mr.  CoHEN^.  Is  that  so  under  the  law,  then,  that  only  the  FBI  can 
conduct  wiretaps  ? 

Mr.  DoAR.  The  FBI  did  this  on  the  basis  of  tradition  and  experience 
and  a  Department  of  Justice  order  that  was  first  issued  in  1940.  The 
leiralitv  of  it  had  never  really  been  challenired. 

Mr.  Cohen.  I  understand  that.  Subsequent  decisions  have  ruled 
some  of  them  to  be  illegal  in  fact.  What  I  am  asking  is,  assuming  they 
were  legal,  at  least  ostensibly  at  that  time  because  of  prior  practice, 
is  it  your  understanding  and  your  judgment  that  even  if  that  were 
the  common  assumption  there,  it  was  limited  to  the  FBI  conducting 
the  wiretaps  and  no  one  else  ? 

^Nlr.  DoAR.  That  was  my  understanding. 

The  Chairman.  The  Chair  is  going  to  state  that  if  there  are  going 
to  be  as  many  questions  as  the  Chair  has  already  heard,  then  the  Chair 
is  going  to  adopt  a  different  procedure.  The  Chair  initially  stated 
that  questions  would  be  asked  purely  for  the  purposes  of  seeking  clari- 
fication. Now,  we  are  asking  for  further  comments  on  tlie  part  of  the 
counsel,  and  this  is  taking  up  our  time  unduly.  We  have  been  started 
now  for  a  half  hour  and  we  have  not  gotten  past  tab  1.  If  we  are  going 
to  get  through  with  this  presentation  sometime  this  summer.  I  am 
afraid  that  we  are  going  to  have  to  revert  back  to  what  I  had  origin- 
ally stated,  and  it  is  the  only  way  we  are  going  to  proceed,  and  that  is 
that  questions  will  be  reserved  until  after  the  presentation  of  that  day 
and  if  there  are  questions  that  are  being  inquired  of,  then  I  think  there 
ought  to  be  written  questions  submitted  afterward.  Otherwise,  we  are 
not  going  to  be  through  with  this  presentation. 

Mr.  Doar  a^ou  continue  with  your  presentation. 

Mr.DoAR.TabNo.2. 

Mr.  Gh,l.  Tab  2,  in  each  of  the  17  cases  of  wiretapping  in  the  pro- 
gram authorized  by  the  President,  the  FBI  wrote  to  Attorney  General 
JNIitchell  requesting  written  authorization  after  receiving  a"  directive 
for  a  tap.  In  each  of  the  17  cases,  the  Attorney  General  authorized 
the  wiretap.  Mitchell  has  denied  seeing  or  signing  any  such  authoriza- 
tion and  denied  seeking  any  summaries  of  wiretap  logs. 

Mr.  DoAR.  We  will  develop  in  subsequent  tabs  from  whom  the  FBI 
received  the  directive  for  the  tap.  It  seems  undisputed  that  the  At- 
torney General  was  mistaken  with  respect  to  sijini ng  the  autlioriza- 
tions.  ^"Mien  he  first  indicated  at  tab  2.o  in  an  interview  on  May  11, 
1073.  Mr.  Mitchell  said  in  the  third  paragraph  that  he  never  saw  nor 
approved  any  such  requests  for  wiretap  coverage  from  the  FBI,  stat- 
ing none  were  submitted  to  him  by  the  FBI. 

Mr.  Mitchell  stated  the  reason  Mr.  Hoover  came  to  him  at  that  time  was 
because  he.  Hoover,  was  greatly  concerned  that  such  wiretaps  were  in  effect  and 
wanted  Mitchell  to  informally  intercede  with  the  White  House  in  an  effort  to 
discontinue  these  wiretaps. 

Now,  subsequent  to  that,  there  was  an  exchange  of  correspondence 
between  Mr.  Mitchell  and  Mr.  Bnckelshaus.  which  you  will  see  on  tab 
2.4  and  2.0.  But  2..5  is  an  internal  FBI  memo  of  Mav  17,  1073,  in  which 
the  handwriting  experts  within  the  Bureau  examined  the  questioned 
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IMitchell  signatures  on  15  documents  authorizing  tecnnical  installa- 
tions and  a  comparison  made  of  these  signatures  with  signatures  ap- 
pearing on  a  number  of  similar  documents  maintained  by  Mr.  Felt. 
The  conclusion  was  reached  that  all  signatures  were  prepared  by  the 
same  individual. 

As  you  see,  at  the  next  page,  with  respect  to  the  letter  from  ]Mr. 
Ruckelshaus  at  2.6  to  Mr.  Mitchell,  Mr.  Mitchell  pohits  out  in  that 
letter,  or  Mr.  Ruckelshaus  did,  that  Mr.  Mitchell  did  in  fact  receive 
and  sign  these  authorizations.  Tab  3. 

Mr.  Gill.  Tab  3,  although  standard  Department  of  Justice  pro- 
cedure required  an  Attorney  General  to  re\4e\v  national  security  wire- 
taps every  90  days  in  order  to  reestablish  their  necessity.  Attorney 
(xeneral  ]\Iitchell  undertook  no  review  of  any  of  the  17  wiretaps.  A 
court  order  was  not  obtained  for  any  of  them. 

Mr.DoAR.  Tab  No.  4. 

Mr.  Gill.  Tab  4,  unlike  other  national  security  wiretaps,  the  1069- 
71  wiretaps  was  not  entered  in  the  FBI  indices.  The  files  and  logs  of 
the  wiretaps  were  maintained  only  in  the  Office  of  Director  Ploover 
or  Assistant  Director  William  Sullivan  and  no  copies  were  made.  vSuch 
a  procedure  was  requested  by  Col.  Alexander  Haig  when  the  program 
began. 

Mr.  DoAR.  During  the  course  of  our  investigation,  Mr.  Jenner  and  I 
went  to  tlie  FBI  to  examine  some  of  the  most  sensitive  of  these  ma- 
terials. The  FBI  is  divided  into  divisions,  investigation  divisions,  one 
of  which,  I  believe,  is  the  Internal  Security  Division.  The  men  in 
charge  of  that  Division  permitted  us  to  look  at  certain  of  the  files  and 
reviewed  for  us  the  fact  that  in  one  or  two  of  the  files,  there  were 
documents  that  were  missing — I  think  one  or  two  documents.  Although 
we  did  not  secure  an  affidavit  from  these  FBI  agents  who  were  in 
charge  of  tlie  Internal  Security  Division,  I  can  represent  to  you  that 
they  indicated  that  in  their  27  years  within  the  FBI,  they  had  had  no 
prior  experience  with  this  kind  of  a  procedure  where  there  were  no 
records,  no  indices,  maintained  in  the  regular  course  of  the  FBI's 
business,  and  that  these  two  gentlemen  during  the  time  that  these  taps 
were  going  on.  although  they  were  in  charge  of  the  program  that  car- 
ried on  what  Congressman  P^dwards  refers  to  as  the  Mitchell  program 
and  thought  they  knew  about  all  of  the  wiretaps,  did  not  know  about 
these  taps. 

Mr.  Sullivan,  Congressman  Hogan,  was  asked  to  reply  to  a  nmiiber 
of  interrogatories  after  Director  Ruckelshaus  became  Director.  Tab 
4.1  is  the  interrogatory  and  Sullivan's  answers  to  the  interrogatories 
in  May. 

I  would  like  to  direct  your  attention  to  certain  of  the  questions. 
Perhaps  you  might  mark  question  and  answer  No.  1,  No.  12,  No.  21, 
and  No.  22.  Mr.  Sullivan  vras  asked  in  question  1  the  identity  of  the 
White  House  official  or  officials  who  requested  that  the  FBI  initiate 
this  sensitive  wiretap  coverage  and  identity  of  any  folloAvup  calls  for 
similar  coverage  on  others;  that  ]Mr.  Sullivan  considered  that.  "Fu 
regard  to  the  White  House,  I  think  it  would  be  most  appropriate  if 
this  question  were  addressed  to  j\Ir.  Haldeman.'' 

Question  12 — 

Mr.  Smith.  Mr.  Doar,  where  are  the  answers  ? 
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!Mr.  DoAR.  The  answers  are  behind  the  tab  4.1 ■ 

Mr.  Jenner.  The  fourth  sheet. 
^Ir.  DoAR.  Mr.  Sullivan  was  asked : 

To  whom  and  in  what  manner  was  snch  information  disseminated? 

Mr.  Sullivan  answers: 

The  material  was  disseminated  by  letter  over  Mr.  J.  Edgar  Hoover's  signature 
to  the  T\1ute  House.  For  sometime  the  letters  were  adressed  to  and  sent  to  the 
President  and  Dr.  Kissinger.  Later  they  were  sent  only  to  Mr.  Haldeman.  A  few 
summaries   were  prepared  for  the  Attorney  General  in  memorandum  form. 

Then  there  is  a  star : 

In  May  1970  there  was  a  meeting  at  the  White  House  of  the  President  and 
Mr.  Hoover.  They  decided  the  letters  would  go  to  Mr.  Haldeman. 

Then  question  21,  which  ask : 

As  this  wiretap  project  was  ongoing,  to  whom  in  the  White  House  or  any 
other  place  were  reports  made  concerning  results  obtained? 

The  answer  is : 

To  Dr.  Kissinger  and  later  this  was  changed  to  Mr.  Haldeman. 

Question  22 : 

How  were  these  reports  conveyed,  written  or  oral,  and  with  wliat  frequency 
were  they  made? 

Answer  to  22 : 

They  were  written  reports,  hand-carried.  I  do  not  recall  the  exact  frequency 
hut  they  were  sent  over  whenever  anything  appeared  on  the  logs  which  were 
relevant. 

Now,  if  you  will  look  at  4.2,  I  think,  committee  members,  this  is  the 
beginning  of  the  wiretap  program.  In  paragraph  2,  it  relates  that  the 
recjuest  for  a  specific  tap — for  four  taps,  actually — came  from  Colonel 
Haig,  who  came  to  Mr.  Sullivan's  office  on  Saturday  to  advise  him  that 
the  request  was  being  made  on  the  highest  authority  and  involved  a 
matter  of  most  grave  and  serious  consequences  to  our  national  security : 

He  stressed  that  it  is  so  sensitive  that  it  demands  handling  it  on  a  need  to  know 
basi?:,  with  no  record  maintained.  In  fact,  he  said,  if  possible  it  would  even  be 
desirable  to  have  the  matter  handled  without  going  to  the  Department:  how- 
ever, I  was  told  the  Attorney  General  is  aware  in  general  of  the  main  elements 
of  this  serious  .security  problem. 

Then  he  adds : 

Colonel  Haig  said  it  is  believed  these  surveillances  will  only  be  necessary  for 
a  few  days  to  resolve  the  issue. 

Tab  4.3  is  Director  Sullivan's  report  to  Mr.  Hoover  about  Colonel 
Haig's  visit. 

'Sir.  Dexxis.  Mr.  Chairman? 

The  Chatrmax.  Mr.  Dennis. 

Mr.  Dexxis.  Do  we  know  at  this  time  and  is  it  appropriate  to  dis- 
cuss at  this  time  what  problem  is  referred  to  here  by  Colonel  Haig? 

Mr.  Doar.  It  appears  that  it  is  the  newspaper  story.  There  is  one 
suggestion,  however,  either  in  Dr.  Kissinger's  testimony  or  one  of  his 
affidavits,  that  indicates  that  after  the  wiretap  program  was  placed 
into  effect.  Secretary  Kissinger  went  to  the  Department  and  read  the 
logs.  I  believe  he  is  quoted  as  saying  after  he  read  the  logs  that  there 
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was  not  anyone  on  his  staff  that  he  could  rely  upon — something  to  that 
effect. 

So  it  is  possible  that  besides  this  article,  there  was  a  concern  for 
security  in  view  of  the  people  that  worked  for  Dr.  Kissinger. 

Mr.  Dennis.  Which  article  are  we  talking  about  ? 

]Mr.  DoAR.  I  am  talking  about  the  article  that  was  referred  to  in 
tab  1,  when  Dr.  Kissinger  called  from  Key  Biscayne,  that  we  are 
going  to  furnish  to  you. 

^Ir.  Owens.  Mr.  Chairman,  very  briefly. 

The  Chairjian.  Mr.  Owens. 

Mr.  Owens.  Mr.  Doar,  you  are  going  to  furnish  that  newspaper 
article  to  all  of  us? 

Mr.  DoAR.  Yes. 

]Mr.  Owens,  It  is  difficult  to  evaluate  their  concern  without  having 
it.  Are  the  names  of  most  of  those  17  persons  tapped,  are  they  still 
secret?  I  know  a  lot  of  them  have  leaked  out,  particularly  newsmen 
and  so  forth.  Is  there  a  reason  foi-  keeping  them  secret  from  this 
committee  ? 

]Mr.  Doar.  Well,  the  reason  is,  as  it  will  become  apparent  later  on, 
as  you  see  the  reports  that  were  furnished  to  the  AVhite  House  about 
these  individuals,  that  most  of  the  material  did  not  reflect  any  in- 
discretion or  illegal  activity  by  any  of  the  individuals,  and  there  is  a 
lot  of  matei-ial  that  is  unrelated  to  that.  So  that  the  names  of  these 
persons  should  not  be  disclosed  publically.  However  any  member  of 
the  committee  who  would  want  to  know  the  names,  we  would  be  free  to 
give  them. 

Mr.  Owens.  It  seems  very  difficult  to  evaluate  motivation  without 
knowing  who  they  tapped. 

Mr.  DoAR.  I  think.  Congressman,  as  we  go  through  the  material, 
})erhaps  it  will  become  a  little  easier. 

Mr.  McClory.  Mr.  Doar,  on  4,1,  the  answer  to  No.  25,  it  seems  to  me. 
is  extremely  significant  in  that  it  names  the  source  of  the  leaks  and 
they  can  describe  with  precision  where  it  comes  from.  The  source  of 
the  leak  was  in  the  FBI,  which  would  indicate  a  need  for  some  better 
intelligence  than  the  FBI  if  the  leaks  are  coming  from  the  FBI, 

Mr.  Doar.  Well,  no.  Congressman.  If  you  look  at  the  question,  they 
are  talking  about  leaks  in  13.  That  relates  to  the  Time  magazine  arti- 
cle that  came  out  in  1973  revealing  for  the  first  time  the  existence  of 
this  program.  It  does  not  relate  to  leaks  in  1969.  The  leaks  within  the 
FBI  had  nothing  to  do  with  this  program  whatsoever. 

!Mr,  Froehlich.  Inasmuch  as  you  are  going  to  furnish  us  with  a 
copy  of  the  article,  could  j^ou  tell  us  the  subject  of  the  article  ? 

The  Chairman.  The  article  is  going  to  be  presented  and  the  mem- 
ber will  ha^e  an  opportunity  to  examine  it.  I  think  we  had  better 
proceed. 

Mr.  Doar.  We  want  to  be  sure  about  it.  Tab  No.  5. 

]Mr.  Gill.  Tab  5,  following  the  President's  authorization  of  the 
19f)9-71  wiretapping  program,  wiretaps  were  placed  on  the  telephone 
of  seven  members  of  the  staff  of  the  National  Security  Council.  The 
wiretaps  for  the  seven  specific  members  of  the  NSC  staff  were  re- 
quested orally  by  Col.  Alexander  Haig,  who  was  then  an  assistant  to 
the  NSC  chairman,  Kissinger,  A  renewed  tap  on  one  of  these  seven 
was  later  requested  orally  by  H.  R.  Haldeman. 
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Mr.  DoAK.  At  tab  5.1,  yon  see  an  example  of  the  procedure  that 
Mr.  Hoover  followed  in  secnring  authority  from  the  Attorney  Gen- 
eral to  institute  this  technical  surveillance.  The  document  is  marked 
"top  secret."  It  goes  to  the  Attorney  General.  It  sets  forth  the  person 
who  has  made  the  request.  Colonel  Haig.  It  sets  forth  that  it  is  made 
on  the  highest  authority  that  it  involves  a  matter  of  grave  and  serious 
consequences.  There  is  no  specific  explanation  of  that  to  the  Attorney 
General.  Then  they  list  the  names  of  persons  that  they  want  tapped 
and  then  some  background. 

In  one  instance,  there  is  a  suggestion  that  one  person,  while  in  Paris, 
reportedly  leaked  information  to  newspapers  concerning  happenings 
at  the  Peace  Conference.  That  is  in  the  end  of  the  first  paragraph.  And 
there  is  some  other  background  infoi'mation.  One  of  the  persons  had 
had  a  prior  investigation  and  he  had  contact  with  Soviet  nationals, 
but  the  investigation  did  not  disclose  at  that  time  any  pertinent  de- 
rogatory information. 

I  think  it  is  important  to  state  to  members  of  the  committee  that 
if  the  Attorney  General  had  not  signed  the  authorization  based  on 
this  request,  the  FBI  would  not  have  instituted  the  tap. 

We  come  later  to  a  request  that  was  made  to  tap  the  phone  of 
Joseph  Kraft  and  that  request  went  over  to  the  Attorney  General 
and  he  never  returned  it  and  the  Bureau  did  not  institute  that  domestic 
tap. 

Mr.  Smith.  Mr.  Doar,  in  regard  to  the  purported  signature  of  the 
Attorney  General  on  5.1,  that  report  or  request  by  Mr.  Hoover,  I 
think  a  previous  tab  stated  that  all  of  these  were  clone  by  the  same 
individual,  but  it  did  not  say  whether  or  not  it  was  Mr.  Mitchell,  is 
that  right  ? 

Mr.  Gill.  Xo,  sir.  What  they  did  is  to  take  out  a  group  of  his  known 
handwriting  and  compare  it  with  these  17  signatures  and  agree  that 
the  known  handwriting  and  these  were  all  by  the  same  individual. 
These  taps  of  the  seven  are  scattered.  There  are  some  in  1969  when 
the  program  began,  and  you  will  note  that  some  of  them  are  a  year 
later,  in  1970,  there  were  others  put  on. 

The  CHAiRMA^r.  Mr.  Jenner  ? 

Mr.  Jenner.  Mr.  Chairman,  ladies  and  gentlemen,  the  longhand 
lettering  that  you  see  in  the  blanks  is  the  lettering  that  we  substituted 
for  actual  names  pursuant  to  our  agreement  with  the  Department  of 
Justice,  as  has  been  explained  by  Mr.  Doar  earlier. 

Mr.  Doar.  As  the  members 

Mr.  Sarbanes.  Mr.  Chairman  ? 

The  CiiATRMAN.  Mr.  Sarbanes. 

Mr.  Sarbanes.  Did  I  understand  that  the  checking  of  the  hand- 
writing was  also  applied  to  some  comments  written  on  the  authoriza- 
tions, that  those  also  were  checked  as  well  as  the  signature  against 
known  handwriting? 

Mr.  Gill.  I  do  not  know  about  the  comments  being  checked,  Mr. 
Sarbanes. 

Excuse  me,  it  may  say  that  it  is. 

Mr.  Conway.  Congressman,  on  tab  2.6,  which  is  Mr.  Ruckelshaus' 
letter  to  Mr.  Mitchell,  in  the  last  paragraph  on  the  first  page,  in  the 
middle  of  it,  it  says  "On  at  least  one  such  letter  handwritten  comments 
were  added  by  you  to  indicate  expeditious  installation."' 
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Mr.  Gill.  That  one  is  not  among  these  first  seven.  It  comes  later. 

Mr.  DoAR.  Tab  5.1  is  a  request  for  six  or  seven  taps  in  May  1969.  Tab 
5.2  jmnps  all  the  way  to  a  request  in  October  15, 1970.  It  indicates  that 
this  time,  it  is  ]\Ir.  Haldeman  that  is  making  the  request  for  the  in- 
formation. Tab  No.  6. 

Mr.  Gill  tab  (5,  live  of  the  taps  referred  to  in  paragraph  5  were 
discontinued  after  a  relatively  short  time,  the  shortest  being  1  month ; 
two  continued  for  an  extended  period.  Three  of  the  staif  members- 
were  subject  to  wiretaps  for  substantial  periods  after  leaving  the  NSC 
Two  were  tapped  when  they  were  no  longer  employed  by  the  Govern- 
ment, but  were  serving  as  advisers  to  a  U.S.  Senator  who  was  a 
Democratic  Presidential  candidate. 

Mr.  DoAR.  One  of  the  persons  tapped  was  Morton  Halperin  and  he 
has  brought  an  action  against  Mr.  Kissinger,  and  of  course,  the  facts 
with  respect  to  his  tap,  much  of  the  information  is  a  matter  of  public 
record,  although  some  of  the  materials  are  under  seal  at  the  court. 

Halpern,  from  tlie  very  beginning,  was  under  suspicion  by  the  high- 
est people  in  the  White  House  as  being  the  source  of  leaks.  As  you  will 
see  from  his  affidavit,  6.4,  you  will  see  there  is  the  reference  to  one  of 
the  articles,  which  was  an  article  by  William  Beecher  which  appeared 
in  the  New  York  Times,  which  reported  that  the  Imited  States  had 
begun  bombing  Cambodia.  Mr.  Kissinger  told  him  that  he  was  suspi- 
cious because  of  his  political  views,  that  a  number  of  high-level  figures 
in  the  Nixon  administration  were  suspicious  "of  my  political  views  and 
considered  me  disloyal  to  the  administration."  He  said  Mr.  Kissinger 
"informed  me  that  for  a  period  of  time  he  would  not  give  me  access  to 
any  of  the  more  sensitiA^e  information  regarding  national  security  mat- 
ters. That  way,  he  stated,  if  any  information  leaked  I  could  not  be 
blamed." 

He  said  that  that  period  lasted  until  he  resigned  on  September  1969, 
and  he  said :  "After  May  9" — that  was  the  day  that  the  wiretap  pro- 
gram was  instituted — "I  was  given  no  access  to  sensitive  material, 
including  infoiTnation  relating  to  private  Vietnam  negotiations, 
negotiations  with  the  People's  Republic  of  China,"  and  so  forth. 

There  is  a  footnote  there  which  corroborates  this  by  setting  forth 
what  Colonel  Haig  testified  at  the  Ellsberg  trial  to  the  effect  that  Mr. 
Halperin  would  not  have  had  access  to  the  more  sensitive  third  party- 
contacts  which  may  have  occurred  during  that  period. 

I  make  that  point  because  the  tap  on  Sir.  Halperin  was  the  one  that 
continued  for  an  extended  period  of  time,  I  think  a  total  of  22  months. 

Tab  6.1  is  a  report  by  Mr.  Smith  to  Mr.  Miller  of  the  Internal 
Security  Division  of  the  Federal  Bureau  of  Investigation.  This  i-eveals, 
sets  forth  his  collection  of  the  material  from  room  128  at  the  Executive 
Office  Building  on  May  12,  1973.  We  will  develop  later  how  the 
material  got  from  the  FBI  office  over  to  the  White  House.  I  would  sug- 
gest to  the  committee  members  that  you  might  want  to  read  this 
memorandum  in  full,  because  it  does  set  forth  in  quite  considerable 
detail  the  details  of  this. 

Mr.  Dennis,  if  you  would  look  at  page  6  of  that  you  will  see  the 
third  paragraph,  where  it  starts : 

"It  is  to  be  noted  that  Dr.  Kissinger  accompanied  Colonel  Haig" 
and  read  the  logs,  and  then  said  "It  is  clear  that  I  don't  have  anybody 
in  my  office  that  I  can  trust  except  Colonel  Haig." 

41-018 — 75 — pt.  2^—26 
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Xow,  the  next  i)a<ie  of  tluit  dociiment.  wl'.icii  Avas  retyped,  paae  7. 
I  would  like  to  direct  your  attention  to  the  bottom  paragraph  on 
page  7,  which  reads  as  follows : 

"In  a  preliminary  review  of  the  various  summaries  furnished  to  the 
"\'\niite  House,  nothing  was  found  which  would  indicate  that  a  viola- 
tion of  Federal  law  was  determined  from  the  electronic  surveillance 
coverage,  nor  was  there  any  specific  instance  of  information  being 
leaked  in  a  surrepetitious  mamier  to  unauthorized'' — and  that  is  where 
it  stops.  That  did  not  continue.  A^Hiether  it  was  blocked  off  or  not,  we 
do  not  know. 

It  is  just  "to  unauthorized'-,  period. 

Mr.  Gill.  In  that  meniorandum,  beginning  on  page  3  and  on  page  4 
are  the  dates  of  the  installation  of  all  of  the  taps  and  the  duration  of 
them,  and  you  will  see  they  range  from  the  earliest  ones  in  May  1969 
to  tlie  last  request  in  May  1970. 

]Mr.  Seiberling.  ISIr.  Chairman,  who  are  Mr.  Smith  and  Mr.  Miller  ? 

]\fr.  Gill.  Mr.  Miller  was  an  Assistant  Director.  I  do  not  know 
exactlv  where  in  the  hierarchy  he  was.  I  believe  Mr.  Miller  was  with 
the  International  Security  Division  at  the  FBI. 

Mr.  Smith  -was  a  special  agent  w^ho  accompanied  Mr.  Ruckelshaus  to 
the  AVliite  House  to  recover  these  materials  and  was  then  assigned  to 
inventory  the  materials  that  they  obtained.  He  is  now  an  Assistant 
Dii-octoroftheFBI. 

Mr.  DoAR.  Tab  No.  7. 

Mr.  Giix.  Tab  7,  in  reports  sent  to  the  President,  Henry  Kissingei-. 
and  H.R.  Haldeman,  none  of  the  seven  XSC  employees  was  established 
to  have  been  a  source  of  leaked  classified  information. 

Mr.  DoAR.  The  7.1  is  the  first  set  of  summaries  of  FBI  letters  that 
went  to  the  White  House  reporting  on  the  persons  tapped.  I  would 
like  to  ask  Mr.  Gill  to  explain  to  the  committee  how  we  made  these 
compilations  of  the  summaries  and  what  deletions  we  carried  out  and 
what  standards  we  applied. 

!Mr.  Gill.  There  are  a  total  of  104  letters,  ranging  in  length  from  a 
single  page  to  eight  or  nine  pages,  in  one  instance.  They  do  not  fall  into 
categories  where  one  letter  is  sent  reporting  on  one  person.  One  letter 
miglit  report  on  four  overhears  or  four  people  and  the  next  one  on  some 
of  tliose  people  mixed  with  still  different  people.  So  we  had  to  extract 
tlio  information  relative  to  each  of  the  17  people  from  this  group  of 
104  letters. 

We  tried  to  summarize  it  in  terms  of  the  types  of  material  and  in 
some  instances,  specific  events  that  were  reported  to  the  White  House. 

Some  of  the  17  people  were  never  mentionel  in  the  summaries,  and  as 
you  will  see,  that  is  true  of  Mr.  C  and  ^Nlr.  I,  for  example,  among  the 
seven  XSC  employees.  Although  they  were  tapped,  nothing  was  heard 
that  was  even  reported.  We  have  in  general  left  out  the  names  of  the 
peo])le  to  whom  they  spoke,  as  well  as  their  own  names,  although  we 
tried  to  identify  the  types  of  people  to  whom  they  spoke.  Perhaps 
a  typical  example  among  these  seven  is  ^Tr.  Iv,  wlio  is  the  first  one 
who  liad  substantial  reports.  He  is  the  third  summary  in  that  group. 
Tliev  report,  such  tilings  as  meetings  tliey  were  attending,  the  fact  that 
the  person  was  annoyed  witli  a  particnlar  Presidential  decision,  and 
that  they  had  talked  with  othei-  people  who  were  employed  at  th.e  State 
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Department  or,  in  this  instance,  the  Brookings  Institution,  and  there 
is  an  instance  in  which  they  disagreed  with  Dr.  Kissinger's  remarks 
or  liis  positions,  and  that  is  reported  to  the  White  House. 

For  example,  Mr.  K  and  Mr.  L,  l)oth  of  whom  were  tapped,  in  talk- 
ing to  one  another,  they  described  tlieir  criticism  of  the  President's 
speakhig  campaign  on  a  particular  instance. 

In  each  instance  in  which  a  latter  designation  is  placed  in  lieu  of 
a  name,  that  is  a  person  who  was  tapped.  Other  people  are  either 
simply  assigned  blanks  or  are  given  a  general  descriptive  characteristic 
rather  than  being  assigned  a  letter  designation.  So  if  you  see  a  letter, 
that  is  a  name  of  a  person  who  was  subject  to  a  wiretap. 

Mr.  Kastex MEIER.  JNIr.  Chairman  ? 

Th.e  Chairmax.  ]Mr.  Kastenmeier. 

^Ir.  Kastexmeier.  INIay  I  ask  counsel.  I  am  interested  in  this:  Why 
is  a  detailed  report  on  each  of  these  17  j^eople  necessary  to  our  inquiry  ? 

Mr.  DoAR.  I  think  it  is  necessary  for  the  committee  to  know  the 
nature  of  the  information  that  was  furnished  to  the  White  House  with 
respect  to  the  people  tapped,  in  taking  into  account  whether  or  not  the 
},>olicy  that  was  enunciated  for  the  taps  was  in  fact  applied. 

Mr.  McCeory.  ]May  I  ask,  do  you  think  it  is  significant  that  the  em- 
ployee would  regard  ]Mr.  Kissinger's  actions  as  stupid  and  the  Presi- 
dent's speech  as  outrao-eous?  Does  that  imply  any  lack  of  support  or 
loyalty  in  the  job  whicli  he  is  ])erforming? 

]Mr.  DoAR.  i^ot  in  my  opinion.  I  think  the  idea  of  that  kind  of  tap- 
ping to  get  that  kind  of  information  is  totally  improper. 

^h\  HoGAX.  Mr.  Chairman? 

The  CiiAiRMAx^.  Mr.  Hogan. 

Mr.  HoGAx^.  INIr.  Doar,  I  am  confused. 

On  7.1,  page  5,  who  is  expressing  admiration  for  Angela  Davis  and 
the  Black  Panthers? 

^Iv.  Gill.  That  is  an  unidentified  person  in  a  conversation. 

Mr.  HoGAx.  In  other  words,  an  unidentified  person  is  speaking  to 
:Mr.  K's  wife  ?  Or  with  Mr.  K  ? 

]Mr.  Gill.  Mr.  K,  in  a  conversation,  related  that  there  was  an  un- 
identified person  who  had  spoken  with  Dr.  Kissinger  and  that  that 
person  had  an  admiration  for  Angela  Davis  and  the  Black  Panthers. 

Mr.  HoGAx.  But  he  had  spoken  to  Dr.  Kissinger,  not  to  Mr.  K  ? 

Mr.  Gill.  It  is  not  clear,  but  INIr.  K  knew  that  that  person  had  spoken 
to  Dr.  Kissinger  and  recited  that  fact  over  the  telephone. 

]Mr.  HoGAx.  Thank  you. 

Mr.  Gill.  These  are  summaries  from  the  letters  to  the  Wliite  House, 
not  from  the  log  material.  In  other  words,  the  process  was  that  the 
FBI  would  reduce  the  actual  recorded  overhears  to  a  summary  and 
forward  that  to  the  White  House.  That  is  what  we  in  turn  have 
summarized. 

Mr.  L  is  one  of  the  people  who  left  the  NSC  and  joined  the  staff 
of  a  Democratic  Senator  who  was  a  candidate  for  the  Presidency.  His 
tap  remained  on  when  he  was  in  that  position  and  they  do  report  on 
the  plans  of  that  Senator  and  his  associates  as  to  camjjaign  speeches 
and  trips  and  that  sort  of  thing. 

Mr.  WiGGTxs.  Mr.  Chairman  ? 

:Mr.  Owens.  Were  tape  recordings  made  of  all  these  conversations 
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and  later  destroyed?  How  were  those  procedurally  handled,  do  we 
know?  Presumably,  all  conversations  were  initially  taped,  is  that 
correct  ? 

Mr.  Girx.  That  is  correct.  Presumably,  all  logs  are  still  in  existence 
at  the  FBI. 

^Ir.  OwExs.  When  you  say  tape  recordings 

Mr.  Gill.  Th.e  tapes  have  been  destroyed  or  erased,  but  the  tran- 
scripts of  those  nre  still  in  the  hands  of  the  FBI. 

Mr.  0^vT:y:s.  So  eyery  single  conversation  that  was  taped,  there  is  a 
transcription  for? 

Mr.  Gtix.  Well,  we  have  not  examined  all  of  those,  but  that  is  our 
understanding,  that  the  logs,  when  they  write  down  what  people  said 
in  sequence,  just  as  the  transcript,  are  still  at  the  FBI  and  they  con- 
stitute thousands  of  pages. 

Mr.  OwEXS.  They  are  verbatim  transcripts,  or  simply  summaries? 

Mr.  Gill,  Yes :  they  are  verbatim  transcripts. 

Mr.  Owens.  But  we  are  sure  the  tape  recordings  were  destroyed? 

Mr.  Gill.  There  is  evidence  in  the  FBI  memoranda  and  in  the  testi- 
mony of  Mr.  Ruckelshaus  that  the  tapes  were  erased,  just  simply  as  a 
housekeeping  measure,  to  use  them  again. 

Mr.  ISIaraziti.  Mr.  Chairman  ? 

The  OiiArRiNiAisr.  Mr.  Maraziti. 

Mr.  Maraziti.  Mr.  Doar,  on  the  question  of  whether  a  tap  would  be 
proper  or  not  proper,  I  call  your  attention  to  7.1,  Mr.  B,  a  member  of 
the  National  Security  Council  staif,  an  indication  that  he  had  been 
in  contact  with  a  newspaper  reporter  who  had  had  numerous  contacts- 
witli  individuals  assigned  to  the  Soviet -bloc  embassies. 

Would  you  characterize  this  type  of  tap  on  this  type  of  material  to- 
be  in  the  category  of  a  proper  tap  ? 

Mr.  Doar.  Yes,  I  think  it  might  well  be  proper. 

Mr.  Maraziti.  The  other  is,  I  concur  with  your  thinking,  may  not 
be  proper.  Plowever,  I  think  the  point  is  this,  is  it  not.  that  every  wire- 
tap that  is  engaged  in  is  not  expected  to  lead  to  fruitful  materials  in 
the  event  of  a  criminal  prosecution  or  investigation.  Is  it  not  frequent 
practice  to  procure  the  wiretap  on  suspicion  and  the  suspicion  mav 
not  be  founded;  however,  the  justification  for  the  tap  might  be  there?' 
In  other  words,  every  lead  does  not  lead  to  a  successful  teiTuination. 
So  tlie  test  of  whether  there  should  be  a  tap  or  not  is  not  necessarily 
in  the  final  result. 

Do  you  see  tlie  point  I  am  trying  to  make  ? 

The  Chairman.  I  do  not  think  counsel  can  draw  those  conclusions. 
I  think  if  we  get  on  with  the  presentation,  maybe  eacli  member  may 
have  a  better  understanding  if  he  will  listen  and  read.  Counsel  is  not 
going  to  make  up  liis  mind  for  us. 

Mr.  Maraziti.  Mr.  Chairman,  the  counsel  has  reached  a  conclusion 
that  certain  taps  here  are  not  justified. 

The  Chairman.  The  counsel  has  not.  The  question  was  asked 

Mr.  Mar.\zitt.  And  that  is  a  conclusion 

The  CiTAiRiNrAN.  The  gentleman  is  out  of  order.  Mr.  Doar,  will  you 
please  cpntinue  ? 

Mr.  Doar.  Mr.  Chairman.  I  would  like  to  say  that  with  respect  to 
these  17  taps,  they  follow  a  wide  range  if  you  study  them,  and  you 
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cannot  draw  any  general  conclusions  from  all  of  tliem,  on  the  basis  of 
all  of  them.  Tab  No.  8. 

Mr.  Gill.  Tab  8,  in  the  cases  of  the  newsmen  who  were  tapped,  three 
were  ordered  by  Colonel  Haig.  Kissinger  has  testified  that  the  name 
of  one  of  these  three  was  presented  by  FBI  Director  Hoover  to  the 
President  as  a  man  who  had  comiections  with  an  allied  foreign  intel- 
ligence service  and  the  decision  to  place  a  tap  resulted  from  that 
presentation. 

The  fourth  newsman  was  a  national  television  commentator.  He 
was  wiretapped  at  the  direction  of  Attorney  General  Mitchell.  The 
Attorney  General  stated  that  the  President  requested  that  the  com- 
mentator be  placed  under  immediate  electronic  surveillance  following 
the  review  by  the  President  of  an  FBI  report  about  the  individual. 

^Mitchell  also  requested  physical  surveillance  of  the  commentator, 
but  withdrew  this  request  after  being  advised  by  the  FBI  of  the  diffi- 
culties involved. 

!Mr.  DoAR.  Tab  No.  8.2  is  the  internal  memorandum  between  Mr. 
DeLoach  and  ]Mr.  Tolson,  dated  September  10,  1969,  wherein  the  At- 
toiney  General  requested  a  tap  after  having  conferred  with  the  Presi- 
dent, who  had  reviewed  a  file  on  the  particular  individual.  You  will 
note  that  at  the  bottom  of  the  second  paragraph,  it  is  indicated  that 
copies  of  the  memoranda  regarding  this  surveillance  should  be  sent 
onlv  to  ]\Ir.  Ehrlichman  at  the  White  House  and  to  the  Attorney  Gen- 
eral. Tab  No.  9. 

]Mr.  Gill.  There  is  an  indication  as  to  one  of  these  newsmen,  and  it 
is  at  tab  8.5,  that  he  was  physically — subject,  rather,  to  physical  sur- 
veillance. There  is  a  note  from  Mr.  Courtland  Jones,  who  was  Director 
of  tlie  Washington  field  office  of  the  FBI,  of  the  observation  of  this 
particular  individual  with  another  one  of  the  people  who  was  subject 
to  tap  when  they  ate  lunch  at  the  Occidental  Restaurant,  and  there 
were  photographs  taken  of  them  and  submitted  to  the  FBI.  There  is 
no  other  explanation  of  that  physical  surveillance  in  the  records  we 
were  furnished. 

Mr.  DoAR.  Tab  No.  9. 

Mr.  Gill.  According  to  the  FBI,  the  FBI  reports  on  the  wiretaps 
of  the  four  newsmen  showed  that  none  of  them  had  obtained  informa- 
tion in  a  surreptitious  or  unauthorized  manner. 

Mr.  DoAR.  Tab  No.  10. 

]Mr.  Gill.  Tab  10,  wiretaps  were  ordered  on  the  three  "\"\niite  House 
staff  members  working  in  areas  unrelated  to  national  security  and 
M'ith  no  access  to  National  Security  Council  materials.  One  wiretap 
was  requested  orally  of  assistant  of  FBI  Director  DeLoach  bv  Attor- 
ney General  ^Mitchell  who  represented  the  order  as  coming  from  the 
President.  This  tap  was  si^ecifically  denominated  as  off  the  record. 

This  "\"\niite  House  staff  member  worked  for  John  Ehrlichman,  who 
received  the  wiretap  reports  on  him.  xV  wiretap  on  a  second  Wiite 
House  staff  member  was  requested  orally  by  Colonel  Haig.  The  third 
"\"\"liite  House  staff  member  was  wiretapped  at  the  request  of  H.  R. 
Haldeman. 

'Sir.  DoAR.  Tab  No.  10.2  is  Secretary  Kissinger's  testimony  before 
the  Senate  Foreign  Relations  Committee,  in  which  he  indicates  that 
he  did  not  know,  was  not  even  acquainted  with  these  particular  indi- 
viduals who  worked  in  the  "White  House. 
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Mr,  Gill.  One  of  these  three  T>-as  siibjerted  to  24-hour-a-day  physi- 
cal surveillance  as  well  and  the  summaries  recite  the  results  of  that 
physical  surveillance,  as  well  as  the  wiretap. 

ilr.  Waldie.  I  wonder.  You  make  a  distinction  between  the  pliy.-i- 
cal  surveillance  and  the  electronic  surveillance,  and  I  understand  the 
difference,  why  do  you  make  the  distinction?  Is  different  authoriza- 
tion required  for  a  physical  surveillance  than  that  required  for  elec- 
tronic surveillance? 

]Mr.  DoAR.  I  do  not  know  of  any  rule  within  the  Department  that 
would  require  the  Attorney  General  to  approve  24-hour  physical  sur- 
veillance of  an  individual  if  the  Director  decided  that  in  the  course 
of  his  carrying  out  his  responsibilities,  he  would  want  to  undertake 
such  a  survellance.  It  is  very  costly.  It  ties  up  a  lot  of  manpower.  The 
Bureau  does  not  want  to  do  it  unless  it  is  productive.  Generally  speak- 
insf.  thev  resisted  these  requests  for  24-hour  surveillance. 

IMr.  Waldie.  Do  we  know,  where  there  was  a  physical  surveillance, 
whether  it  was  undertaken  independent  of  a  request  from  the  person 
who  authorized  and  requested  the  electronic  surveillance? 

Mr.  DoAR.  No,  sir ;  there  is  no  suggestion  that  there  was  any  physi- 
cal surveillance  of  any  of  these  individuals  carried  on  independent  of 
a  request  from  the  "\^niite  House  that  that  be  done. 

]Mr.  WALmn.  Then  is  our  assumption  that  where  there  was  physical 
surveillance,  it  was  requested  by  the  White  House  in  addition  to  elec- 
tronic surveillance,  and  where  there  was  no  physical  surveillance,  the 
renuest  Avas  limited  to  an  electronic  surveillance  ? 

Mr.  DoAR.  That  is  a  correct  assumption.  If  yon.  look  at  10.4.  this  is 
a  physical  surveillance  of  E.  E  did  not  work  for  the  National  Security 
Council.  E  worked  for  Mr.  Ehrlichman.  You  will  see  in  the  second 
paragraph  on  10.4 : 

The  AG  indicated  tliat  the  President  had  ordered  him  to  tell  the  Director  that 
he  wanted  a  24-honr  surveillance  and  a  tap  placed  on  E.  He  said  that  we  should 
report  to  Ehrlichman's  office  the  results  of  the  surveillance  and  the  tap. 

Mr.  Waldie.  And  just  one  final  question.  The  legal  authoritv  in- 
volved in  either  type  of  surveillance  is  the  same  or  the  lack  of  legal 
authoritv  is  the  same  ? 

'Sir.  DoAR.  Well,  it  is  much  different. 

Mr.  Waldie.  It  is  much  different  ? 

!^^r.  Doar.  Yes. 

^fr.  Waldie.  It  is  easier? 

^fr.  Doar.  There  is  no  violation  of  the  fourth  amendment  in  a 
phvsical  surveillance. 

Mr.  Waldie.  I  see. 

Mr.  Doar.  The  electronic  surveillance  is  limited  by  the  Constitution. 

Mv.  Gill.  Tab  10..5  is  where  the  handwritten  note  of  Mr.  Mitcliell 
asking  for  expeditious  handling  of  it  appears  that  was  referred  to 
earlier. 

Mr.  McClort.  Mr.  Doar,  could  I  just  ask  this  ? 

Is  there  any  reason  why  Ave  «  ould  i>ot  have  tlr^  names,  we  could 
identify  these  White  House  staff  members?  You  say  they  were  not 
involved  or  did  not  have  access  to  any  national  security  material.  We 
might  like  to  make  that  judrrment  in  some  res^^oct  ourselves.  Is  there 
any  i-eason  why  wo  could  not  have  that  information? 
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Mr.  DoAR.  No,  I  do  not  think  there  is.  I  think  you  are  entitled  to 
have  that  information. 

Mr.  McClory.  I  woidd  like  to  have  it.  Thank  you. 

Mr.  Mayne.  Mr.  Chairman  ? 

The  Ch^virmax.  Mr.  Mayne. 

Mr.  Mayne.  I  would  like  to  ask  Mr.  Doar  if  there  is  any  of  the 
information  that  we  have  received  and  discussed  this  morning  which 
is  not  subject  to  the  committee's  rules  on  confidentiality  ? 

Mr.  Doar.  No,  there  is  not.  Everything  here  is  highly  confidential. 

Mr.  Gill  just  called  my  attention  to  the  fact  that  he  thinks  that  at 
this  time,  with  respect  'to  the  question  that  Congressman  McClory 
asked.  I  had  agreed,  with  the  permission  of  the  chairman,  that  the 
names  would  not  be  released. 

Mr.  JMayne.  I  certainly  commend  you  for  that. 

Mr.  JMezvinsky.  ]Mr.  Chairman  ? 

The  Chairman.  Mr.  Mezvinsky. 

Mr.  Mezvinsky.  I  just  want  to  understand  this :  Are  we  saying,  then, 
that  the  names  will  not  be  released  here  in  this  room,  but  any  member 
can  go  over  to  the  hotel  and  ask  the  names,  whether  it  is  Wliite  House 
people  or  TV  commentators  or  not?  I  am  just  trying  to  understand 
what  the  ground  rules  are. 

]\Ir.  Doar.  The  ground  rules  are  that  the  committee  members  can- 
not do  this  and  if  the  committee  members  wish  this  information,  then 
we  would  have  to  go  back  to  the  Department  of  Justice  and  attempt 
to  secure  it  or  the  committee  would  have  to  subpena  the  material. 

'^b\  ^Mez^inskt.  Does  that  mean  that  even  though  a  name  was  in  a 
press  account  and  has  been  acknowledged  and  is  pul^lic  information, 
then  we  do  not  find  that  out? 

The  Chairman.  Well,  that  is 

Mr.  Mezvinsky.  I  understand  the  position.  T  am  not  ffoing  to  belabor 
it. 

Mr.  Jenner.  Mr.  Chairman  ? 

The  Chairman.  ]\Ir.  Jemier. 

Mr.  Jenner.  These  are  very  delicate  negotiations  with  the  Depart- 
ment of  Justice  by  Mr.  Doar  and  by  me.  Sensitive  to  the  rights  of 
individuals  under  the  Constitution,  in  our  discussion  with  the  Deputy 
Attorney  General  and  his  immediate  assistant,  Mr.  Doar  and  I  became 
convinced,  and  we  are  still  convinced,  that  this  is  so  delicate,  so 
approaching  a  possible  Aaolation  of  rights  under  the  Constitution,  that 
absent  an  absolute  direction  from  this  committee  which  would  require 
us  to  return  to  the  Attorney  General's  Office  and  renegotiate  tliis  mat- 
ter, we  believe  it  is  ver\^  highly  sensitive.  We  gave  assurances  that  in 
our  judgment,  the  members  of  the  ronmiittee  would  retain  this  mate- 
rial mentally  and  not  utter  it  and  that  there  were  some  areas,  at  least 
in  the  first  instan^^e,  thnt  ]\Ir.  Doar  and  I,  exeroisino-  our  professional 
responsibility  and  highly  sensitive  to  the  needs  of  the  committee,  that 
this  material  had  to  be  handled  in  the  way  we  are  doing  it. 

Mr.  McClory.  Mr.  Chairman,  could  I  just  add  this?  T  am  not 
suggesting  information  for  the  purpose  of  publicizing  it.  I  do  think 
that  in  the  last  analysis,  the  decision  has  to  be  made  by  the  committee 
and  I  think  it  is  all  well  and  good  that  this  information  should  be  in 
the  possession  of  counsel.  But  I  think  it  should  also,  and  I  am  sure  it 
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•would  be  available  to  Mr.  Rodino  and  to  ]\Ir.  Hutchinson  on  their 
request  in  order  to  help  determine  that  conclusion  which  you  have 
made.  So  I  am  not  askine;  that  we  violat<i  any  of  our  iiiles  of  con- 
fidentiality. I  am  certain  we  have  all  the  information  on  which  you 
-can  base  a  decision. 

Mr.  Jenner.  Congressman.  I  am  sure  you  are  highly  sensitive  to 
these  matters.  I  emphasize  if  we 

;Mr.  Gill.  The  tab  on  Mr.  E  indicates  the  sensitivity  on  that. 

INIr.  Setberltxg.  Mr.  Chairman,  do  I  understand  that  the  arrange- 
ment with  the  FBI  is  such  that  the  material  we  are  now  going  over, 
quite  apart  from  the  release  of  names,  but  the  material  we  are  going 
■over  cannot  be  released  without  further  approval  of  the  FBI  ? 

Mr.  Jenner.  No.  As  far  as  the  material  is  concerned,  edited  as  it  is 
edited,  we  have  no  restrictions  to  which  we  have  agreed.  Other  than 
this 

The  Chairman.  I  would  like  to  advise  the  gentleman,  though,  that 
all  of  the  material  that  we  are  developing  here  has  been  developed  in 
■executive  session.  This  is  an  executive  session  and  all  members  are 
proscribed  from  discussing  these  matters.  If  members  do  from  time  to 
time  make  comments,  I  would  hope  that  they  do  not  advert  to  any- 
thing specifically,  because  it  is  only  under  the  mandate  of  the  com- 
mittee, when  the  committee  decides  as  a  committee,  a  majority  of  that 
couTmittee,  to  disclose  this,  that  we  woidd  be  at  liberty  to  disclose  it. 

Mr.  Seiberling.  ISIr.  Chairman,  I  was  not  questioninjr  that.  I  was 
•questioning  whether,  under  the  arrangement  with  the  FBI,  the  com- 
mittee could  not  disclose  this  material  without  violating  the  agreement 
with  the  FBI.  That  was  the  purpose  of  my  question. 

^Ir.  Jenner.  INIr.  Chairman,  in  each  instance,  to  the  erreat  credit  of 
this  committee,  'Mr.  Doar  and  I.  at  the  FBI,  at  the  Departm^ent  of 
Justice,  directed  the  attention  of  the  FBI  and  the  Department  of 
Justice  to  the  rules  of  confidentiality  that  this  committee  had  adopted 
with  7'espect  to  handling  these  materials  and  expressed  our  judgment 
in  all  instances  that  the  committee,  and  all  its  membei-s,  are  acting 
responsibly  and  would  adhere  to  the  rules  of  confidentiality. 

Tlie  Chairman.  ]\Ir.  Doar. 

Mr.  Doar.  Tab  No.  11. 

Mr.  Gill.  Tab  11,  none  of  the  three  White  House  staff  members  were 
ever  reported  by  the  FBI  to  have  disclosed  classified  material.  The 
material  compilpd  on  these  staff  members  as  a  result  of  the  wiretaps 
related  primarily  to  their  personal  lives  and  their  politics. 

]\Ir.  Doar.  These  three  staff  members — I  will  ask  Mr.  Gill  to  give 
you  an  idea  of  the  type,  of  whether  they  were  mid-  or  high-level  posi- 
tions within  the  White  House  and  what  were  generally  their 
responsibilities. 

'Mr.  Gill.  They  were  all  midlevel  emplovees.  Two  of  them  are  aides 
to  the  Domestic  Council  staff  undei-  INlr.  Ehrlichman.  and  one  under 
Mr.  Finch.  One  was  described  as  a  speechwriter.  These  are  not  people, 
as  noted  in  Mr.  Kissinger's  earlier  testimonv.  who  had  access  to 
national  security  materials  and  Mr.  Kissinger  did  not  even  know  who 
they  were. 

Mr.  E  was  the  one  who  was  subject  to  physical  surveillance  and  the 
summaries  on  him.  as  you  will  note,  deal  entirely  with  the  question  of 
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him  having  social  engagements  with  a  woman  other  tlian  his  wife, 
visiting  female  dancer  establishments,  some  of  his  drinking  habits, 
and  his  contacts  with  Republican  Party  officials. 

Mr.  F  was  reported  to  have  talked  to  a  reporter  about  a  Presidental 
speech.  The  speech  dealt  entirely  with  domestic  matters  such  as  the 
revenue  sharing  and  welfare  reform. 

Mr.  J,  who  was  the  last  tap  installed,  was  requested  by  Mr.  Halde- 
man  and  the  summaries  went  to  Mr.  Haldeman  and  Mr.  Higby,  who 
was  Mr.  Haldeman's  assistant.  They  reported  such  things  as  the  fact 
that  he  was  bored  with  his  White  House  job  and  also  that  he.  that  in 
telephone  calls,  he  was  asked  to  look  into  the  question  of  dismissing  a 
Government  attorney  who  had  brought  a  pollution  suit  against  Gen- 
eral Motors.  He  was  related  through  marriage  to  a  prominent  Re- 
publican elective  official  and  was  considering  leaving  to  join  that  offi- 
cial's staff  and  that  was  reported  to  the  White  House. 

Mr.  DoAR.  Tab  No.  12. 

Mr.  Gill.  Tab  12,  three  Government  employees  were  tapped  in 
connection  with  the  May  1970  leak  of  the  Cambodia  bombing.  Two 
held  posts  in  the  State  Department  at  the  Ambassadorial  level ;  the 
third  was  a  high  military  aide  to  the  Secretary  of  Defense.  All  three 
were  tapped  at  the  order  of  Colonel  Haig,  who  represented  that  the 
order  for  these  wiretaps  came  from  the  President. 

Mr.  DoAR.  Tab  Xo.  13. 

Mr.  Gill.  Tab  13,  none  of  the  three  Government  employees  tapped 
in  connection  with  the  Cambodia  bombing  story  was  ever  reported 
by  the  FBI  to  have  disclosed  classified  material. 

Mr.  DoAR.  Members  of  the  committee,  these  first  13  paragraphs  sum- 
marize the  17  wiretaps  that  were  employed  under  the  program  that 
the  President  described  in  1.3 :  seven  members  of  the  National  Secur- 
ity Council,  four  newsmen,  three  White  House  employees  that  worked 
in  the  Domestic  Council  or  for  jMr.  Finch,  and  three  in  connection 
with  the  bombing  in  Cambodia. 

Mr.  Latta.  JMr.  Chairman  ? 

The  Chairman.  INIr.  Latta. 

Mr.  Latta.  In  the  interest  of  speeding  up  these  hearings,  I  just 
wondered  why  we  would  have  tab  13  in  there.  Certainly,  when  you 
tap  lines,  you  do  not  know  whether  or  not  the  individual  tapped  is  the 
one  that  is  going  to  give  you  the  information.  Why  did  we  take  up  the 
time  of  this  committee  by  making  tab  No.  13  ? 

Mr.  Doar.  Well,  because  we  thought  that  it  was  pertinent  to  the 
inquiry. 

^Ir.  Latta.  Do  you  expect,  Mr.  Doar,  on  all  of  these  17  taps  to  hit 
the  nail  on  the  head  every  time  ? 

IMr.  Doar.  No,  a]>solutely  not. 

]Mr.  Latta.  Well,  I  do  not,  either. 

Mr.  Doar.  Tab  No.  14. 

IVIr.  W^iGGiNS.  Mr.  Cliairman? 

The  Chairman.  Mr.  Wiggins. 

Mr.  WiGOiNS.  Thank  you,  Mr.  Chairman.  Since  we  are  at  a  breaking 
point,  I  take  it,  of  some  sort  in  the  presentation  of  the  evidence,  as  I 
understand  it,  Mr.  Doar,  ultimately,  we  are  going  to  have  to  determine 
the  propriety  of  Presidential  actions  with  respect  to  these  taps  and  in 
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order  to  do  that,  it  becomes  absolutely  essential  that  this  committee 
have  the  benefit  of  your  research  with  respect  to  the  state  of  the  law  at 
that  time.  I  understood,  but  not  clearly  understood,  that  you  %vere  go- 
ing to  make  available  your  internal  memorandum  summarizing  the 
law  as  it  existed  in  1969  and  1971  with  respect  to  authority  to  conduct 
so-called  national  security  taps.  Is  that  correct? 

Mr.  DoAR.  That  is  correct. 

Mr.  Wiggins.  Well,  I  would  hope,  Mr.  Doar,  that  you  would  do  so 
on  an  expedited  basis,  because  frankly,  it  is  difficult  for  me  to  give 
much  meaning  to  the  evidentiary  material  coming  in  without  some 
understanding  of  the  law  with  respect  to  that  evidentiary  material. 
So  I  hope  you  do  so  promptly. 

^Ir.  Butler.  Like  today  ? 

]Mr.  DoAR.  Well,  I  can  refer  you  to  the  Keith  case  and  also  these 
memoranda  and  make  an  attempt  to  summarize  those  for  you,  but  I 
cannot  do  it  today.  I  can  have  it  for  you  by  Monday. 

^fr.  WiGGixs.  Is  the  memorandum  in  existence,  the  internal 
memoiandum  discussing  the  law'^ 

Mr.  Doar.  Yes,  but  I  would  think  it  would  be  more  useful  if  I  could 
be  permitted  to  condense  it.  It  is  a  long  memorandum.  If  you  would 
like  to  see  it 

Mr.  Wiggins.  I  would  like  to  have  the  total  memorandum. 

:\Ir.  Doar.  Well,  fine. 

Mr.  Rangel.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Rangel. 

?dr.  Rangel.  Following  Mr.  Wiggins'  point,  we  have  heard  a  lot  of 
evidence  here,  some  of  which  has  showed  the  President  as  not  being 
involved  in  any  wrongdoing,  although  there  is  some  question  in  the 
minds  of  the  members.  I  have  a  problem  remembering  everything  from 
when  we  first  stai'ted  these  hearings,  especially  as  relates  to  some  of  the 
taped  materials.  Is  the  procedure  that  is  going  to  be  followed  that  we 
would  have  the  allegation  and  a  summary  of  the  evidence  based  on  that 
allegation,  so  that  we  can  individually  and  collectiA'ely  review  what  we 
have  heard  and  reach  some  type  of  determination  on  it  ? 

]\Ir.  Doar.  Yes,  if  you  would  wish  that,  we  would  do  that. 

INIr.  Rangel.  No,  no,  it  is  not  a  personal  wish.  What  I  am  con- 
cerned about  is  just,  as  Mr.  Wiggins  pointed  out,  we  need  the  law. 
You  have  familiarized  us  with  wdiat  actually  took  place.  If  there  is 
any  individual  member  who  wants  to  do  some  additional  research  or 
ask  some  questions,  we  know  we  can  do  this.  But  I  am  concerned  with 
prof-edures.  I  do  not  know  how  many  of  these  big  books  we  have,  but 
we  have  quite  a  few. 

I  was  wondering,  how  do  we  wrap  this  up?  How  do  we  take  that 
allegation  and  know  w^hat  the  evidence  is  as  it  relates  to  that?  I  know 
you  have  to  be  nonpartisan.  I  think  that  you  have  done  such  a  good  job 
tha<^  Tuany  of  us  have  forgotten  some  of  the  allegations. 

Mr.  Doar.  Well,  we  would  expect  that  we  would  sunnnarize  this 
material  and  organize  the  material  for  your  consideration. 

]Mr.  Rangel.  I  mean  this  is  not  done  for  me.  This  is  how  you  intended 
to  proceed. 

Mr.  Doar.  No,  no,  for  the  committee,  to  present  the  alternative 
theories  that  the  committee  might  wish  to  consider  and  the  evidence 
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that  supports  those  theories  and  present  it  in  an  organized  fashion 
foi'  the  committee's  consideration. 

^Ir.  Rangel.  And  this  is  woi'ked  into  our  end  of  July  timetable  ? 

^Ir.  DoAR.  Oh,  yes. 

Mr.  Rangel.  Tliank  you  so  much. 

The  Chaikman.  Mr.  Doar,  I  would  hope  that  we  are  not  in  any 
vcay,  and  I  know  you  do  not  intentionally  intend  to  mislead  membere  of 
the  committee  that  what  is  goint>-  to  happen  here  now  is  that  there  is 
going  to  be  a  further  condensationvof  all  the  materials  that  have  been 
presented  in  some  summarized  form.  What  you  are  talking  about  is, 
rather,  the  presentation  of  what  could  be  the  possible  alternatives  that 
can  be  drawn  based  on  whether  or  not  ai'ticles  of  impeachment  might 
be  grounded  insofar  as  some  of  the  material  is  concerned.  I  do  "not 
think  you  intend  that  your  stall — because  I  do  not  see  that  it  is  phys- 
ically possible — that  you  are  going  to  go  through  with  another  presen- 
tation more  condensed  than  you  have  here.  I  am  sure  that  you  do  not 
intend  that. 

^Ir.  DoAR.  Well,  I  would  expect  that  we  would  refer  to  the  committee 
certain  portions  of  this  material  in  a  way  that  the  committee  might  find 
helpful  in  evaluating  whether  or  not  there  was  a  basis  for  an  article  of 
im])eachment  or  no  basis  for  it.  That  is  all  we  would  do. 

]Mr.  McClort.  Mr.  Chairman? 

The  Chairman.  Mr.  McClory. 

Mr.  ]McClort.  I  just  want  to  make  this  comment  or  question. 

I  think  it  is  interesting  that  none  of  these  wiretaps  disclosed  infor- 
mation which  would  relate  to  national  security  or  unearth  national 
security  risks.  On  the  other  hand,  I  assume  that  the  leaks  that  were 
the  excuse  for  the  wiretaps  continued,  did  they  not  ?  Do  you  know  ? 

Mr.  DoAR.  Some  leaks — certainly  the  leaks  continued.  The  leaks  were 
a  problem  through  1971,  there  was  a  problem,  which  we  will  come  to 
in  a  few  minutes. 

The  Chairman.  We  have  a  quorum  call. 

^Ir.  Waldie,  I  have  just  one  question.  In  the  President's  discussion 
of  the  program.  He  used  the  phrase  with  regard  to  the  20  taps,  "they 
produced  important  leads  and  made  it  possible  to  tighten  the  security 
of  hiirhlv  sensitive  materials." 

Have  we  in  your  review  discussed  those  important  leads  ? 

]Mr.  Doar.  No,  we  have  not  found  that.  The  only  reference  to  that 
is  in  the  memorandum  of  the  man  that  picked  up  the  FBI  material. 

If  you  will  look  at  1.5,  at  the  bottom  of  the  page,  there  is  reference 
to  tlip  fact  that  no  information  was  obtained. 

Mr.  WALmr..  I  gather  that  is  his  conclusion,  but  is  that  a  conclusion — 
well.  I  do  not  want  your  conclusion,  but  all  the  information  on  that 
conclusion  of  the  President  is  contained  within  the  tabs  that  we  have 
discussed? 

^Nfr.  DoAR.  Concrressman,  there  is  another  reference,  but  T  cannot 
find  it  now.  Could  I  find  it  for  you  later  and  give  it  to  you  ? 

]Mr.  Waldte.  All  right,  fine. 

Mr.  Sandman.  Mr.  Chairman,  could  I  ask  one  simple  question  ? 

The  Chairman.  Mr.  Sandman. 

^fr.  Sandman.  Mr.  Doar,  what  I  am  trvinjr  to  belabor  here  is  the 
point  we  are  making  whether  or  not  evidence  exists  that  the  proper 
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procedure  was  not  followed,  or  are  we  looking  into  an  abuse  of 
Presidential  power  ? 

Mr.  DoAR.  I  think  that  the  pertinence  of  this  is,  if  you  look  at  the 
complete  record  of  this  procedure,  which  included  the  removal  of  the 
files  from  the  Department  of  Justice,  which  we  will  come  to  in  a 
minute.  So  I  think  tliat  tlie  pertinence  of  this  with  respect  to  the  ques- 
tion of  Presidential  involvement  and  abuse  of  power  goes  in  substantial 
part  to  procedure. 

Mr.  Sandman.  Well,  our  agreement  is  not  on  the  legality  to  proceed 
as  they  did 

Mr.  DoAR.  The  way  the  program  was  administered. 

Mr.  Sandman.  And  this  we  are  supposed  to  sift  as  to  whether  or  not 
this  establishes  an  abuse  of  Presidential  power  ? 

Mr.  DoAR.  That  is  correct. 

Mr.  Sandman.  I  see. 

Mr.  Gill.  In  answer  to  Congressman  Waldie's  point,  tab  7.3  is  the 
testimony  of  Mr.  Richardson  on  the  point.  He  points  out  that  there 
is  nothing  in  the  report  that  in  itself  establishes  either  that  an  individ- 
ual was  the  source  of  leaked  information  or  that  any  action  was  taken 
with  regard  to  him  as  a  consequence  of  the  tabs. 

Mr.  Latta.  Mr.  Chairman,  I  would  like  to  refer  to  7.1,  however,, 
where  it  says : 

A  summary  addressed  to  Henry  Kissinger  on  May  19,  1969.  reported  that 
Mr.  B.,  a  member  of  the  National  Security  Council  staff,  had  been  in  contact 
with  a  newspaper  reporter  who  had  had  numerous  contacts  with  individuals^ 
assigned  to  Soviet-bloc  embassies. 

Mr.  DoAR.  It  is  the  reporter  who  had  the  contacts. 

Mr.  Latta.  But  this  is  a  taj),  is  it  not,  information  gotten  by  the  tap  ? 
Or  why  is  it  in  here  ? 

Mr.  Doar.  Yes. 

The  Chairman.  We  will  recess  and  following  the  quorum  call,  re- 
turn immediately  thereafter. 

[Recess.] 

The  Cpiairman.  ]\Ir.  Doar. 

Mr.  Doar.  Tab  Xo.  14. 

Mr.  Gill.  Tab  14.  in  June  1960,  John  Ehrlichman  directed  John 
Caulfield  to  have  a  wiretap  installed  on  the  office  telephone  in  the  home 
of  the  Washington  newspaper  columnist,  Joseph  Kraft. 

Ehrlichman  has  testified  tliat  he  discussed  the  proposed  wiretan  with 
the  President,  but  that  ho  did  not  know  the  wiretap  was  ever  institutpd. 
The  wirotap  was  installed  bv  a  former  director  of  Seruritv  for  the 
Republican  National  Committee  with  the  aid  of  a  Secret  Service 
employee. 

It  remainerl  in  place  for  1  week,  durinir  which  TCraft  was  not  at 
home.  Caulfield  has  testified  that  Ehrlichman  then  told  him  to  cancel 
the  operation. 

At  the  snme  time.  Deputy  FBI  Director,  William  Sullivan,  was 
ordered  bv  FBI  Director  Hoover  to  travel  to  a  European  country  and 
arrange  for  electronic  surveillance  of  Kraft.  A  lO-page  summary  of 
conversations  overheard  from  surreptitious  listeninof  device  in  Kraft's 
hotel  room  was  prepared,  which  was  prepared,  which  was  sent  to 
Ehrlichman. 
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Ms.  Jordan.  Mr.  Chairman,  before  Mr.  Doar  starts 

The  Chairman.  Ms.  Jordan. 

]\Is.  Jordan.  In  the  next  sentence  when  yon  said,  "Ehrlichman  has 
testified  that  he  discussed  the  wiretap  with  the  President,  but  that  he 
did  not  know,"  to  whom  does  that  "he"  refer  ? 

Mr.  Gill.  Mr.  Ehrlichman  did  not  know  whether  or  not  the  tap  was 
actually  installed. 

Ms.  Jordan.  Thank  you. 

Mr.  DoAR.  Tab  No.  15. 

Mr.  Gill.  Tab  15,  on  July  8,  1969,  Assistant  FBI  Director  Sullivan 
reported  to  Director  Hoover  that  the  wiretap  on  one  of  the  NSC 
employees  produced  nothino;  significant  from  the  standpoint  of  dis- 
covering leaks,  and  recommended  that  some  of  the  coverage  be  removed. 

The  tap  on  that  employee  was  not  removed;  it  remained  in  place 
until  February  10,  1971,  17  months  after  the  employee  resigned  as  a 
full-time  employee  of  the  NSC,  and  9  months  after  he  terminated  his 
relationship  as  an  NSC  consultant. 

Mr.  DoAR.  Tab  No.  16. 

]Mr.  Gill.  Efi'ective,  July  1969,  Anthony  ITlasewicz,  a  retired  New 
York  City  policeman,  was  hired  as  an  investigator  by  John  Ehrlich- 
man. counsel  to  the  President.  From  that  date  until  mid-1972,  under 
tlie  direction  of  Caulfield,  Ulasewicz  conducted  numerous  investiga- 
tions for  the  purpose  of  obtaining  information  of  possible  political 
value  to  the  Nixon  administration.  His  salary  and  expenses  were  paid 
by  campaign  fundraiser,  Herbert  Kalmbach,  from  polictial  contribu- 
tions held  by  Kalmbach. 

Mr.  DoAR.  This  fund  was  that  fund  that  Kalmbach  held  in  cash, 
And  that  was  not  reportable  contributions.  Tab  17. 

The  Chairman.  Mr.  Doar,  there  is  a  matter  of  explanation  on  tab 
15.  Is  there  in  the  following  tabs  and  supporting  documents  any  rea- 
son or  explanation  as  to  why  the  wiretap  was  not  removed  ? 

Mr.  DoAR.  No,  there  is  no  explanation  of  that. 

The  Chairman.  Thank  you. 

Mr,  Doar.  And  the  first  i^aragraph  of  the  letter  says  that  Mr.  Sulli- 
van suggested  to  Colonel  Haig  that  some  of  the  coverage  be  removed, 
and  tliat  he  had  previously  suggested  the  removal  of  the  coverage 
on  G.I.C.  &  B.  and  he  agreed. 

The  Chairman.  Thank  you. 

Mr.  Sarbanks.  Mr.  Cliairman  ? 

T)ie  Chairman.  Mr.  Sarbanes. 

Mr.  Sarbanes.  Was  Ulasewicz  paid  in  this  fashion  throughout  this 
period  in  paragraph  16  ? 

Mr.  Gill.  Yes. 

Mr.  Waldie.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Waldie. 

Mr.  Waldie.  Mr.  Doar.  would  you  refer  back  to  14.  please,  tab  14.5. 
The  main  tal)  says  that  Sullivan  traveled  to  Europe  and  was  ordered 
by  the  FBI  Director  to  travel  to  Europe.  The  14.3  summary  has  a  con- 
fusion line  there,  the  third  pargaraph.  "WCS,"  and  I  presume  that's 
Sullivan,  "apparently  with  knowledge  and  consent  of  Hoover  traveled 
to."  I  suppose  Europe.  Is  that  the  onlv  evidence  to  sustain  that  con- 
clusion that  Sullivan  traveled  under  Hoover's  authoritv? 
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Mr.  DoAR.  No.  There  is  a  very  detailed  file  in  the  FBI.  vrith  respect 
to  this  matter.  It  is  this  file  that  Mr.  Jenner  and  I  went  to  the  FBI 
and  examined,  and  they  were  particularly  concerned  about  the  sensi- 
tivity of  that  file.  But,  there  is  no  question  about  the  fact  that  this 
operation  was  carried  on  by  Mr.  Sullivan,  reporting  directly,  and  con- 
tinuously and  regularly  to  Mr.  Hoover. 

There  is  one  document  from  Mr.  DeLoach  with  respect  to  this  matter 
that  was  missing;  from  the  file,  and  the  subsequent  letter  to  the 
Attorney  Generid  asking  for  authorization  to  tap  Mr.  Kraft's  i^lione 
here  in  Washington  was  not  returned,  and  the  copy  of  that  memo  is 
not  in  the  file.  And  the  FBI  agents  to  whom  we  talked  had  no  explana- 
tion for  that. 

Mr.  "Waldik.  One  final  question.  T  find  conclusions  as  to  every  sui'- 
veillance.  Is  there  a  conclusion  as  to  Kraft's  surveillance  ? 

Mr.  DoAK.  My  recollection  is  it  produced  nothing-.  Mr.  Jenner  and 
I  examined  that  file.  There  were  two  letters  to  Mr.  Fhrlichman  in  that 
file  from  Mr.  Ploover  with  respect  to  this  surveillance  overseas.  And 
mv  recollection  was  that  it  produced  nothing  of  significance. 

Mr.  "\Valdie.  Do  you  agree,  Mr.  Jenner  ? 

Mr.  Jenner.  That  is  so. 

Mr.  Waldie.  That  was  both  the  domestic  and  tlie  foreign 
surveillance? 

yiv.  Jenner.  That  is  correct. 

Mr.  Poar.  They  did  not  tap  Mr.  Ki-aft's  phone,  the  FBI  did  not 
tap  jSIr.  Kraft's  phone  in  this  country  for  the  reason  that  the  author- 
ization was  never  returned  by  Mr.  INIitchell. 

Mr.  Waldie.  Oh,  I  see. 

Mr.  WiGoiNS.  Counsel 

Mr.  WALDrr..  One  last  question.  Are  they  required  to  obtain  authori- 
zation from  Mr.  Mitchell  to  tap  overseas,  and  was  that  obtained? 

]\Ir.  DoAR.  I  do  not  think  that  was  obtained,  and  whether  it  was 
required  or  not.  I  am  just  not  familiar  with  the  practices.  I  think 
probably  not. 

Mv.  Waldte.  Then  just  a  final  question.  Does  the  FBI  en.<iage  in  anv 
activities  overseas,  according  to  law,  or  is  that  CIA?  Is  the  FBI 
permitted  to  engaire  in  activities  overseas  pursuant  to  law? 

Mr.  DoAR.  Well,  the  FBI  has  some  agents  overseas.  What  their 
activities  are  I  just  cannot  tell  you.  T^iiatever  activities  the  FBI 
engages  in  overseas,  I  would  believe  that  they  would  have  authority 
for  it. 

Mr.  Edwards.  If  you  will  yield  to  me.  Jerry,  what  happened  to 
the  Secret  Service  man  who  tapped,  who  assisted  in  the  tapping 
of  Kraft's  phone?  Did  he  get  fired? 

Mr.  DoAK.  Well,  the  only  reference  we  have  to  that  is  some  ques- 
tioning by  the  SSC,  and  Mr.  Caulfield  did  not  give  the  name  of  that 
man.  and  so  we  do  not  know  that. 

Mr.  Wiggins.  Mr.  Chairman? 

Mr.  Seiberling.  Mr.  Chairman? 

The  Chairman.  Mr.  Seiberling. 

Mr.  Seiberling.  Would  it  be  possible  to  have  a  typewritten  tran- 
script of  item  14..")  since  it  is  a  little  bit  hard  to  read? 

Mr.  DoAR.  Yes. 


1113 

]Mr.  Seiberling.  Thank  you. 

Mr.  Wiggins.  ]\Ir.  Chairman? 

The  Chairman.  Mr.  Wiggins. 

]Mr.  Wiggins.  Counsel,  would  you  identify  please  C-O-N-IM-Y? 

]Mr.  Gill.  That  is  the  FBI  agent's  name  who  prepared  that 
summary. 

Mr.  Wiggins.  Thank  you.  That  is  a  person. 

Mr.  DoAR.  Tab  No.  17. 

Tlie  Chairman.  Mr.  Doar.  one  other  question  before  you  go  on.  Is 
there  any  reason  advanced  as  to  the  wiretap  on  Mr.  Kraft? 

]\rr.  DoAR.  Well.  I  am  trying  to  recollect  what  the  information 
was  that  we  saw  in  the  file.  My  recollection  is.  and  I  would  like  ]Mr. 
Jenner  to  check  me  on  this,  that  was  vague,  but  there  was  this  memo- 
randum from  ]Mr.  DeLoach  that  was  not  in  the  file. 

Mr.  Jenner.  Thfit  is  correct.  And  the  two  agents  indicated  or 
told  us  generally  what  was  contained  in  that  memorandum  that  was 
not  in  the  file,  to  the  best  of  their  recollection,  and  there  were  indica- 
tions as  to  why. 

One  of  the  things  that  troubled  the  agents  very  much,  which  I 
think  should  be  brouglit  to  the  attention  of  the  committee,  is  that 
on  the  foreign  surveillance  the}'  were  very,  very  concerned  alwut 
possible  political  reverberations  in  a  foreign  country,  and  very  anxious 
for  ]\Ir.  Doar  and  me  not  to  intimate  the  slightest  identification  of 
any  countr^^  or  any  of  these  informal  arrangements  they  had  with 
other  people. 

Tlie  Chatr^vian.  Thank  vou. 

Mr.  Doar.  Tab  17. 

Mr.  Gill.  Tab  17.  on  or  about  November  1,  1069,  Attorney  Gen- 
eral Mitchell  requested  the  FBI's  views  as  to  the  type  of  coverage  to 
be  used  on  Joseph  Kraft.  The  Domestic  Intelligence  Division  of  the 
FBI  recommended  spot  physical  surveillance  and  a  survey  to  deter- 
mine the  feasibility  of  a  telephone  wiretap. 

Subsequently,  Director  Hoover  sent  to  the  Attorney  General  a 
request  that  the  wiretap  be  authorized.  The  spot  physical  siu'veil- 
lance  was  initiated  on  or  about  November  5.  19G9,  and  continued 
until  December  12,  1069.  when  it  was  discontinued  as  unproductive. 

The  Attorney  General  never  signed  an  approval  of  the  wiretap,  and 
therefore,  at  that  time,  no  wiretap  was  instituted. 

]\rr.  Doar.  If  you  see.  Chairman  Eodino,  the  second  page  of  t]ie 
memo,  that  first  deals  with  the  overseas  tap.  and  it  is  marked  in 
brackets,  and  that  sets  forth  the  basis  for  the  request,  and  it  refers 
to  the  DeLoach  memo.  And  that  is  the  uiemo  that  was  not  in  the 
file.  Tab  No.  LS. 

Mr.  Gill.  Tab  18.  in  or  about  January  1970,  H.  R.  Haldeman  and 
John  Khrlichman  permitted  the  information  contained  in  one  of 
the  summaries  of  the  1969-71  wiretaps  to  l)e  used  in  connection  with 
political  action  in  opposition  to  persons  critical  of  the  administra- 
tion's Vietnam  policy. 

Mr.  Doar.  This  is  an  example  of  the  use  of  information  that  came 
from  a  wiretap  that  was  used  by  some  of  the  political  people  in  tlie 
Wiite  House  in  launching  a  campaign  in  opposition  to  Mr.  Clark 
Clitford,  who  was  a  spokesman  opposing  the  President's  position  on 
the  war. 
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The  lott^^r  from  ISIr.  Hoover.  18.1,  of  course  doesn't  reveal  that 
tlie  information  came  from  a  wiretap,  and  they  refer  to  it  as  com- 
inc:  from  "extremely  sensitive  sources."  This  memorandum  went  to 
the  President  and  was  apparently  routed  to  Mr.  Magruder,  who  was 
at  that  time  assistant  to  Mr.  Haldeman. 

A'^  you  see  from  18.2.  there  is  a  memorandum  there  from  Mr. 
Rutterfield  to  Mr.  jVlagruder;  Mr.  Butterfield  has  told  me  that  he  does 
not  lielieve  that  that  is  his  memorandum.  I  iust  want  to  make  that 
statement  to  the  committee  so  that  there  Avould  not  be  anv  misunder- 
standing about  it.  Mr.  Butterfield's  recollection  was  that  Mr.  Magruder 
asked  him  how  he  would  handle  the  kind  of  assignment  that  he  had 
gotten  with  respect  to  Mr,  Hoover's  letter  to  the  President,  and  Mr. 
Butterfield  made  some  suggestions.  But,  you  will  notice  these  dashes 
at  the  left-hand  side  of  the  page. 

]Mr.  Butterfield's  practice  was  that  those  identified  subparagraphs, 
and  so  what  this  is  is  a  reproduction  of  part  of  Mr.  Butterfield's 
memorandimi  to  ]\Ir.  Magruder.  Now,  that  is  a  speculation.  But,  I 
felt  that  I  ought  to  call  tlie  committee's  attention  to  it.  T  do  not  at- 
tach any  significance  except  for  the  fact  that  it  is,  in  my  mind,  a  ques- 
tionable document. 

The  only  explanation  that  I  can  give  for  that  is  that  tliis.  the 
original  Butterfield-Magruder  memorandum,  went  into  the  White 
House  files  in  the  ordinary  course  of  business,  and  that  it  went  into, 
probably  into  the  files  of  the  National  Security  Council.  And  that 
there  was  a  Navy  man.  Yeoman  Radford,  who  was  copying  material 
and  sending  it  over  to  the  Joint  Chiefs  of  Staff.  And  he  digested  the 
original  memo,  and  this  is  the  product  of  that  process. 

At  any  rate,  18.8  and  18.4  and  18.5  and  18.6  are  memoranda  be- 
tween jNfagruder,  Plaldeman.  and  Ehrlichman  with  respect  to  mount- 
ing a  counterattack  against  opponents,  political  opponents,  of  the 
Pi-esident  with  respect  to  the  war,  based  on  the  information  that  came 
from  Mr.  Hoover.  Tab  No.  19. 

]Mr.  Gill.  Tab  19,  until  May  18,  1970,  summaries  of  "top  secret'' 
wiretap  material,  were  sent  by  Director  Hoover  to  the  President  and 
to  Kissinger.  After  that  date,  following  a  meeting  among  the  Presi- 
dent. J.  Edgar  Hoover,  and  Haldeman,  the  summaries  were  sent  to 
Haldeman  alone. 

According  to  the  FBI,  there  were  87  letters  to  Kissinofer  between 
Mav  18.  1969,  and  Mav  11,  1970:  there  were  84  letters  to  the  President 
dated  from  Julv  10,  1969,  to  May  12,  1970;  there  were  52  letters  to 
Mr.  Haldeman  dated  from  July  10,  1969,  to  February  11.  1971;  and 
there  were  15  letters  to  Ehrlichman  dated  from  Julv  25,  1969,  to 
September  22, 1969. 

Mr.  Sarraxes.  Mr.  Chairman? 

Tlie  Chairman.  Mr.  Sarbanes. 

]\Ir.  Sarbanes.  Were  these  overlapping  letters,  or  are  these  sepa- 
rate and  distinct  lettei's  to  each  of  these  people  ? 

Ml'.  Gill.  Tlie  letters  that  were  sent  to  the  President  and  to  'Sir. 
Kissinger  in  general  were  overlapping  letters,  althono;h  Mr.  Kissinger 
got  three  that  the  President  didn't  get.  The  ones  to  Mr.  Ehrlichman  do 
not  overlap  with  anybody.  He  is  the  only  recipient  of  those,  and  Mr. 
Hnldeman's  letters  are  generally  to  him  alone,  and  no  copies  sent. 

;Mr.  DoAR.  We  will  go  on  to  the  next  book. 
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The  Chairman.  Has  the  next  book  been  distributed  ? 

[Short  pause.]  •  ,     i 

Mr.  DoAR.  Mr.  Chairman,  the  next  six  paragraphs  deal  with  the 
Huston  plan,  and  the  entire  phin  is  set  forth  in  21.1.  It  is  a  classified 
document,  and  I  just  called  the  attention  of  the  committee  to  it.  That 
document  and  the  materials  that  we  have  received  from  the  Senate 
Foreign  Relations  Committee  and  the  House  Armed  Services  Com- 
mittee in  this  area  is  all  executive  session  material,  and  the  persons 
or  the  committees  from  whom  we  received  it,  the  agencies,  are  very 
concerned  that  we  emphasize  to  the  committee  that  they  do  not  or 
have  not  consented  to  its  publication.  And  I  just  want  to  emphasize 
that  to  vou. 

Mr.  Seiberltxg.  IMr.  Chairman,  have  they  advised  any  reason  as 
to  why  at  this  late  stage  it  should  be  a  classified  document? 

]Mr.  DoAR.  Well,  I  have  just  not  gotten  into  the  discussion  with 
them  about  that.  I  am  just  reporting  the  position  of  the  committee  and 
the  committee  counsel. 

;Mr.  Jenner.  Mr.  Chairman  ? 

Mr.  McClory.  Mr.  Chairman  ? 

The  Chairman.  Mr.  ]McClory. 

]Mr.  ]McClory.  In  view  of  that  statement,  I  intend  to  leave  my  book 
here  in  tlie  committee  room  and  not  take  it  with  me,  and  I  would  sug- 
gest if  we  want  to  assure  against  any  leaking  of  this  information,  it 
would  1(6  a  good  policy  on  the  part  of  any  other  members  as  well. 

Mr.  Seiberi^ing.  Well,  jSIr.  Chairman,  on  that  point  I  think  we  are 
getting  to  the  point  where  the  security  tail  is  wagging  the  legislative 
dog.  We  have  a  job  to  do,  and  we  are  getting  restricted  to  the  point 
where  it  is  ridiculous.  And  furthermore,  it  is  a  farce  because  you  can 
pick  up  the  paper  every  day  and  read  what  has  been  covered  in  the 
previous  session.  I  think  we  had  better  start  figuring  out  how  we  can 
get  this  material  in  our  hands  in  a  way  that  we  can  make  maximum  use 
of  the  information  to  carry  out  our  own  responsibility. 

The  Chaermax.  Well,  of  course,  at  the  present  time  though,  how- 
ever, we  are  operating  with  this  material  under  an  embargo,  because 
some  of  this  material  was  received  from  committees,  and  the  material 
had  been  developed  in  executive  session  and  never  been  made  pub- 
lic. And  I  do  not  think  that  we  could  do  so  without  violating  the  rules 
of  the  House. 

Mr.  Seibekling.  Well,  we  could  subpena  it  separately. 

The  Chairman.  The  material  is  here  and  available,  and  just  as  we 
have  been  operating  in  the  past,  the  members  can  take  their  books. 

Mr.  Seibfjiling.  Could  we  not  subpena  it  separately  from  whatever 
the  source  the  Senate  committee  got  it,  and  then  we  would  be  free  to 
do  as  we  choose. 

The  Chairman.  Well,  I  am  afraid  we  would  be  in  the  process  of  de- 
bating subpenas  with  other  committees  and  with  the  House  itself. 

^fr.  DoAR.  With  respect  to  these  paragraphs.  I  would  like  the  Com- 
mittee's permission  to  h.ave  Mr.  Gill  read  the  five  paragraphs  right 
through,  and  then  to  make  such  comments  at  the  end  to  call  the  com- 
mittee's attention. 

Mr.  Gill.  Tab  20.  On  June  5,  1970,  the  President,  H.  R.  Haldeman, 
John  Ehrlichman,  and  Presidential  Staff  Assistant  Tom  Huston  met 
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with  FBI  Director  J.  Edgar  Hoover,  Defense  Intelligence  Agency 
Director  Donald  Bennett.  National  Secnrit}-  Agency  Director  Xoel 
Gayler,  and  Central  Intelligence  Agency  Director  Richard  Helms.  The 
President  discussed  the  need  for  better  domestic  intelligence  operations 
in  light  of  an  escalating  level  of  bombings  and  other  acts  of  domestic 
violence. 

He  appointed  Hoover,  General  Bennett,  Admiral  Gayler  and  Helms 
to  be  an  ad  hoc  committee  to  study  intelligence  needs  and  restraints. 
He  named  Hoover  as  the  chairman  and  Huston  as  the  White  House 
liaison. 

Tab  21.  On  June  25,  1970,  the  committee  completed  its  report  en- 
titled "Special  Report  Interagency  Committee  on  Intelligence  (ad 
hoc)"  known  as  the  Huston  Plan.  The  report  included  a  discussion  of 
the  curi'ent  restraints  on  intelligence  collection  with  respect  to  electron- 
ic surveillance,  mail  cover,  surreptitious  entry,  use  of  campus  inform- 
ers, use  of  military  undercover  agents,  and  other  intelligence  gathering 
procedures. 

The  report  set  forth  the  arguments  for  and  against  maintaining  or 
relaxing  existing  restraints  on  the  various  forms  of  itelligence  collec- 
tion, and  of  establishing  an  interagenc}-  intelligence  evaluation  com- 
mittee. 

Specific  options  for  expanded  intelligence  operations  were  set  forth 
for  the  President's  consideration.  Tlie  report  stated  that  two  of  the 
proposed  intelligence  gathering  procedures,  surreptitious  entry  and 
opening  first-class  mail,  were  illegal. 

At  Director  Hoover's  insistence,  the  report  included  notations  tliat 
the  FBI  objected  to  proposals  for  establishing  a  permanent  coordinat- 
ing committee  and  for  lifing  restraints  on  intelligence  collections  me- 
thods in  all  categories  except  legal  mail  coverage  and  National  Secu- 
rity Agency  communications  intelligence. 

Mr.  Waldie.  Could  I  interrupt  here  a  moment  ? 

The  Chairman.  Counsel  has  asked  to  proceed  with  the  first  fi\e  tabs. 

Mr.  Waldie.  All  right.  I'm  sorry. 

Mr.  Gill.  Tab  22  during  the  first  week  of  July  1970,  Huston  sent 
the  special  report  and  a  top  secret  memorandum  entitled  "Operational 
Restraints  on  Intelligence  Collection''  to  Haldeman. 

In  the  memorandum  Huston  recommended  that  the  President,  from 
among  the  options  discussed  bv  the  report,  select  in  most  areas  dis- 
cussed the  option  of  relaxing  the  restraints  on  intelligence  collection. 
Huston  specifically  noted  that  covert  mail  covers  and  surreptitious 
entries  were  illegal,  but.  nonetheless  recommended  that  the  restraints 
on  the  use  of  these  techniques  be  relaxed. 

Huston  justified  his  recommendation  in  part  on  the  past  practices 
of  the  FBI.  Huston  also  recommended  the  formation  of  an  interagency 
evaluation  committee  as  outlined  in  the  report. 

Tab  23,  on  July  14. 1970,  H.  R.  Haldeman  sent  a  top  secret  memoran- 
dum to  Pluston  stating  that  the  President  had  approved  PTuston's 
recommendations  for  relaxing  restraints  on  intelligence  collection. 
Haldeman  requested  that  a  foi-mal  decision  memorandum  be  prepared. 
On  or  about  July  23,  1970,  Huston  prepared  and  distributed  to  the 
members  of  the  ad  hoc  committee  a  top  secret  decision  memorandum 
with  copies  to  the  President  and  Haldeman,  advising  of  the  President's 
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decision  to  relax  the  restraints  on  intelligence  iriitherinii-  by  use  of  the 
techniques  of  covering  international  communications  facilities,  elec- 
tronic surveillance,  and  penetrations,  illegal  mail  covers,  surreptitious 
entry  and  development  of  campus  sources. 

Tab  24,  on  or  before  July  27,  1970,  Director  Hoover  met  with  Attor- 
ney General  ]\Iitchell,  informed  Mitchell  for  the  first  time  of  the 
June  5,  1970,  meeting  and  the  July  23,  1970,  decision  memorandum^ 
and  stated  Hoover's  opposition  to  the  plan.  Mitchell  joined  with 
Hoover  in  opposing  the  plan. 

Tab  25.  on  either  July  27  or  July  28,  1970,  Huston,  on  instructions 
from  Haldeman,  recalled  the  decision  memorandum  of  July  2;>,  1970, 
and  requested  that  the  memljers  of  the  ad  hoc  committee  return  tlieir 
co]5ies  to  the  White  House.  Haldeman  told  Huston  that  Mitchell  liad 
called  concerning  the  plan,  that  the  memorandum  would  be  reconsid- 
ered, and  that  Haldeman,  Hoover,  and  the  Attorney  General  would 
meet  to  discuss  the  subject.  Mitchell  has  testified  that  he  informed  the 
President  and  Haldeman  of  his  opposition  to  the  plan. 

Mr.  DoAR.  Tab  28.2  is  Mr.  Haldeman's  memorandum  to  Mr.  Huston 
reflecting  the  reaction  of  the  President  to  Mr.  Huston's  recommenda- 
tions that  there  he  a  relaxing  of  certain  restrictions  on  illegal  activities 
with  respect  to  illegal  entry  and  other  matters.  And  you  will  see  that 
the  subject  of  the  memorandum  is  domestic  intelligence  review,  and 
the  memordandum  reads : 

The  recommendations  you  have  proposed  as  a  result  of  review  have  been  ap- 
proved by  the  President.  lie  does  not,  however,  want  to  foUow  the  procedure 
you  outlined  on  page  4  of  your  memordandum  regarding  implementation.  He 
would  prefer  that  the  thing  simply  be  put  into  motion  on  the  basis  of  this  ap- 
proval. The  formal,  official  memorandum  should,  of  course,  be  prepared,  and  that 
should  be  the  device  by  which  to  carry  it  out. 

I  realize  this  is  contrary  to  your  feeling  as  the  best  way  to  get  this  done.  If 
you  feel  very  strongly  that  this  procedure  won't  work,  you  had  better  let  me 
know  and  we'll  take  another  stab  at  it.  Otherwise,  let's  go  ahead. 

Now  you  have  seen  from  the  statement  of  information,  subsequent 
to  that  time  the  plan  was  withdrawn,  and  it  was  ne\er  implemented. 
I  think  that  the  material  behind  the  tab  sets  forth  the  explanation  and 
the  fidl  information  about  this  so-called  Huston  plan,  its  genesis,  its 
development,  its  submission  to  the  President,  its  approval,  and  its 
withdrawal  before  it  was  implemented. 

Mr.  Flowers.  Mr.  Chairman?  Mr.  Chairman,  what  is  an  illegal 
mail  cover? 

Mr.  Owens.  Are  the  memos  in  here  ? 

Mr.  DoAR.  Yes,  all  of  the  memos  are  in  here. 

Mr.  Owens.  The  recall  memo  ? 

Mr.  DoAR.  Yes. 

Mr.  Owens.  I  do  not  see  them. 

Mr.  Flowers.  Mr.  Doar,  can  you  tell  me  what  an  illegal  mail  cover 
is? 

Mr.  Gill.  The  illegal  mail  cover.  Congressman  Flowers,  is  opening 
first-class  mail  by  whatever  technique,  steaming  it  or  something,  read- 
ing it  and  resealing  it  so  that  it  cannot  be  determined  it  was  opened. 

Mr.  Flowers.  Well,  the  word  "cover"  is  what  tlirew  me. 

Mr.  Gill.  Covert  mail  covers  are  the  same  as  illegal  ones.  The  other 
type  are  legal  mail  covers  in  which  they  observe  the  addressee  and 
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the  return  address,  and  make  a  record  of  that.  That  can  be  seen  on  the 
face  of  the  envelope. 

Mr.  Waldie.  Mr.  Chairman  ?  Mr.  Doar  ? 

Mr.  DoAR.  Yes. 

Mr,  Waldie.  On  the  President's  explanation  of  the  Huston  plan, 
he  justifies  in  his  speech  under  tab  20.1  on  the  basis  that  certain  types 
of  undercover  FBI  operations  that  had  been  conducted  for  many  years 
had  been  suspended.  Would  you  describe  what  those  were  and  why 
they  were  suspended  ? 

Then  he  says : 

Relatiousbips  between  the  FBI  and  other  intelligence  agencies  have  been 
deteriorating.  By  May  1970,  FBI  Director  Hoover  shut  ofE  his  agency's  liaison 
with  the  CIA  altogether. 

Can  you  give  any  explanation  as  to  what  the  President  meant  by 
those  two  justifications? 

Mr.  Doar.  Well,  with  respect  to  the  suspension,  prior  to  the  covert 
mail  covers  and  the  surreptitious  entries  in  the  Huston  Plan  it  is  stated, 
represented  that  this  practice  was  followed  by  the  Bureau  for  a  num- 
ber of  years,  up  until  1966,  and  in  1966  Mr.  Hoover  stopped  the  prac- 
tice. The  statement  with  respect  to  the  lack  of  cooperation  and  liaison 
between  the  FBI  and  the  other  agencies,  I  understand  that — I  do  not 
really  understand  what  is  meant  by  it  but  in  May  1970  FBI  Director 
Hoover  shut  off  his  agency's  liaison  with  the  CIA  altogether,  in  the 
Watergate  investigation  there  was  obvious  liaison  back  and  forth 
between  the  people. 

I  gather  that  on  FBI  memos  there  was  a  practice  of  circulating 
those  to  the  Agency  on  an  automatic  basis;  that  is,  copies  went  auto- 
matically to  agencies  outside  of  the  Department  of  Justice.  And 
I  presume  that  Mr.  Hoover  stopped  that  practice. 

Mr.  Waldie.  Well,  these  seem  to  be  the  only  justifications  that  the 
President  gave  for  the  Huston  Plan,  those  two. 

Mr.  DoAR.  That  is  correct. 

Mr.  Waldie.  All  right.  Thank  you. 

Mr.  Seiberling.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Seiberling. 

Mr.  Seiberling.  With  respect  to  the  so-called  Huston  Report  on 
21.1,  I  wonder  if  it  would  be  feasible  for  the  staff  to  explore  with 
the  committee  from  whom  we  obtained  this,  or  the  CIA  or  both,  to 
see  if  we  could  get  an  edited  version  that  would  delete  things  that 
were  of  still  a  sensitive  nature  from  an  intelligence  standpoint,  so 
that  we  would  have  a  document  that  we  could  work  with.  And  we 
are  going  to  have  to  do  it  sooner  or  later,  it  seems  to  me,  because  if  we 
make  available  all  of  this  material  to  the  House,  it  is  going  to  have 
to  be,  this  is  going  to  have  to  be  included. 

Mr.  Doar.  The  sensitive  part  of  that  material,  according  to  the 
CIA,  is  contained  in  the  first  part  of  the  document  labelled  the 
"Threat  Assessment".  And  I  think  we  can  probably  do  that. 

Mr.  Seiberling.  Well,  there  is  a  discussion  about  various  foreign 
government  connections  with  local  groups,  and  I  suppose  maybe 
that  could  be  sensitive,  or  revolutionary  groups  and  so  forth. 

Mr.  Doar.  It  is  the  fii'st  22  pages  that  we  could  summarize.  After 
the  23d  page  it  would  not  be  a  problem. 
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Tlie  CiiAiRMAX.  Troiild  you  continue,  please,  Mr.  Doar. 

Mr.  Doar.  The  answer  for  you  is  that  is  at  23.7,  Mr.  Owens. 

Mr.  OwTEXs.  Well,  what  I  was  looking  for  was  Mr.  Haldeman 
at  23.2  says  that,  "The  President  does  not  want  to  follow  the  proce- 
dures yoii  outline  on  page  4  of  your  memorandum."  On  page  4  of 
liis  memorandum  is  what  I  was  looking  for  to  see  what  changes  the 
President  wanted  to  make.  That  is  what  I  cannot  seem  to  locate. 

Mr,  Doar.  That  internal  memorandmn  we  do  not  have.  But,! 
think  during  the  noon  hour  we  can  get  the  answer  to  that,  if  you  will 
permit  me  to  just  defer  that  until  after  lunch.  Tab  No,  26, 

Mr,  Gill,  In  or  around  August  1970,  H,  R.  Haldeman  transferred 
Wliite  House  responsibility  for  matters  of  domestic  intelligence  for 
internal  security  purposes  from  Thomas  Charles  Huston  to  John  Dean. 

On  September  17,  1970,  Dean  and  Attorney  General  Mitchell  dis- 
cussed procedures  for  commencing  a  domestic  intelligence  operation. 
On  September  18,  1970,  Dean  wrote  a  memorandum  to  Attorney 
General  regarding  the  establishment  of  an  interagency  domestic  in- 
telligence unit,  and  the  use  of  an  existing  group  called  the  Inter- 
divisional  Information  Unit  (IDIU)  as  a  cover  for  the  operation 
of  the  new  unit. 

Dean  recommended  that  restraints  should  be  removed  as  necessary 
to  obtain  needed  intelligence  rather  than  on  a  blanket  basis.  Dean 
informed  JMitchell  that  Haldeman  had  suggested  he  would  be  happy 
to  join  Mitchell  in  a  meeting  with  Hoover. 

iSIr.  Doar.  Tab  No.  27.    ^ 

Mr.  Gn^L.  In  or  before  December  1970,  the  intelligence  evaluation 
com.mittee  was  created  to  improve  coordination  among  the  intelligence 
community  and  to  prepare  evaluations  and  estimates  of  domestic 
intelligence, 

Mr,  Doar,  Tab  28, 

Mr,  Gill,  In  the  latter  part  of  1970  the  Secret  Service  installed 
a  wiretap  on  the  telephone  of  Donald  Nixon,  the  President's  brother, 
in  Newport  Beach,  Calif.,  and  also  instituted  physical  surA^eillance. 

Caulfield  was  assigned  by  Ehrlichman  to  monitor  and  report  to 
him  on  the  wiretap.  Caulfield  has  testified  that  the  purpose  of  the 
surveillance  was  the  concern  that  Donald  Nixon  might  be  involved 
with  persons  seeking  to  use  him  for  improper  political  influence,  and 
thereby  embarrass  the  President, 

The  President  has  stated  that  his  brother  was  aware  of  the  surveil- 
lance while  it  was  occurring  because  he  asked  about  it,  w^as  told  about 
it  and  he  approved  it. 

Mr.  Doar.  These  statements  of  the  President  are  set  forth  at  28.2- 
from  the  President's  news  conference  of  November  17,  1973.  Tab  29. 

Mr.  Gill.  On  February  10,  1971,  in  the  month  before  Director 
Hoover  was  to  appear  before  the  House  Subcommittee  on  Appropria- 
tions, the  FBI  terminated  nine  wiretaps  from  the  1969-71  electronic 
sui'veillance  program  which  were  still  in  operation. 

Mr.  Doar.  Tab  29.3  is  another  summary  of  these  wiretaps  in  the 
period  during  which  they  Avere  maintained. 

We  understand  it  was  the  practice  of  Director  Hoover  to  terminate 
wiretaps,  or  as  many  wiretaps  as  he  thouglit  was  justified  to  terminate 
just  prior  to  the  time  he  testified  before  the  House  Subcommittee  on 


1120 

Appropriations  so  that  lie  would  be  in  a  ])osition  to  testify  as  to  a 
limited  number  of  wiretaps  then  in  operation.  Tab  Xo.  oO. 

^Ir.  Gill.  In  June  1071,  I)wio-ht  Chai)in,  tlie  President's  a|)point- 
ment  secretary  and  Gordon  Strachan.  an  aide  to  H.  E.  Haldeman, 
recruited  Donald  Seoretti  to  disrupt  the  campaigns  of  candidates  for 
the  Democratic  Presidential  nomination.  Shortly  thereafter,  Halde- 
man met  with  Herbert  Kalmbach  and  authorized  Kalmbach  to  pay 
out  of  ]>olitical  funds  Se^rretti's  salary  and  expenses,  which  totalled 
$45,000  during  the  next  year. 

Mr.  DoAR.  ^Matei'ial  with  i-espect  to  the  employment  of  Mr.  Segretti, 
the  payment  and  the  authorization  by  jNIr.  Haldeman  is  set  forth  in 
the  tab  behind  this  paragraph  in  detail. 

This,  Mr.  Chairman,  would  be  a  good  time  to  break  for  lunch  be- 
cause we  noAT  go  into  the  special  investigating  unit  known  as  the 
Plumbers  at  tab  31. 

The  Chairmax.  In  light  of  the  fact  that  Ave  have  a  debate  going  on, 
and  there  Avill  not  be  an  interruption  and  record  AOtes,  I  think  it  would 
be  best  if  you  could  continue,  and  Ave  might  go  for  at  least  another 
hour. 

]Mr.  DoAR.  I  do  not  knoAv  Avhether  this  next  book  aauII  be  ready.  We 
can  go  through  these  next  tabs. 

The  Chairman.  Well,  Ave  should  at  least  finish  up  these  tabs.  But, 
when  will  the  next  book  be  ready  ? 

Mr.  DoAR.  It  should  be  ready  right  after  lunch.  I  cannot 

The  Chairmax.  Could  you  have  someone  check  noAv  ? 

Mr.  Jexxer.  It  might  be  ready  now. 

The  Chairmax.  Well,  AA-ill  you  kindly  check  ? 

Mv.  DoAR.  Tab  No.  31. 

The  Chairmax.  Mr.  Doar. 

Mr.  Waldie.  Wiat  does  tab  30  have  to  do  Avith  Avhat  we  are  dealing 
with? 

Mr.  Doar.  Well,  later  on  there  is,  Avith  respect  to  the  activities  of 
Mr.  Segretti.  there  is  some  activity  by  high  officials  to  coA'er  up  or  not 
to  disclose  this  activity,  and  that  is  all  developed  later  on. 

INIr.  Waldie.  OK. 

M,i-.  Giix.  This  Avas  simply  the  first  act  in  that  story. 

Mv.  Waldh:.  All  right. 

Mr.  Doar.  Tab  31. 

Mr.  Gill.  On  June  13,  1071,  the  NeAv  York  Times  published  the 
first  installment  of  excerpts  from  the  "History  of  U.S.  Decision  Mak- 
ing Process  on  Vietnam  Policy,"  popularly  knoAvn  as  the  "Pentagon 
Pajiers.*'  The  Pentagon  Papers,  prepared  in  1967  and  1968,  at  the  di- 
rection of  the  Secretary  of  Defense,  Avere  based  largely  upon  CIA, 
and  State,  and  Defense  Department  documents  classified  "top  secret." 

On  June  15.  1971,  at  the  direction  of  the  President,  the  Government 
instituted  legal  actions  in  an  unsuccessful  attempt  to  prohibit  further 
ptiblication  of  the  Pentagon  Papers  material  by  the  New  York  Times 
and  by  the  Washington  Post,  Avhich  also  had  gained  access  to  it. 

(^n  that  day.  at  the  request  of  Attorney  General  Mitchell,  the  FBI 
began  an  iuA-estigation  to  determine  Iioaa'  the  ncAvspaper  had  obtained 
co])ies  of  the  Pentagon  Papers. 

Mr.  Doar.  Tab  No.  31.5  is  Mr.  HooA'er's  letter  to  Mr.  Haldeman 
dated  Jidy  6,  1971,  in  Avliich  he  summarizes  the  FBI's  investigation 
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to  that  date,  and  indicating  first  in  the  first  paragraph  that  he  had 
been  asked  by  the  Attorney  General  on  June  15  to  conduct  all  necessary 
investigations  into  the  matter. 

The  last  sentence  of  the  letter  on  page  3  reads : 

We  are  now  proceeding  with  intensive  investigation  into  all  phases  of  tliis 
case,  and  you  will  be  kept  advised  of  our  progress. 

Paragraph  32. 

Mr.  Gill.  Following  the  June  13,  1971,  publication  of  the  Pentagon 
Papers,  Daniel  Ellsberg  publicly  acknowledged  copying  and  releasing 
the  documents. 

On  June  28,  1071,  Ellsberg  was  indicted  in  California  on  charges  of 
unauthorized  possession  of  Defense  information  and  conversion  of 
government  property,  the  Pentagon  Papers. 

Mr.  DoAR.  Tab  No.  33. 

Mr.  Gill.  In  the  2  weeks  following  the  publication  of  the  Pentagon 
Papers,  the  President  met  at  various  meetings  with  Haldeman, 
Ehrlichman,  Kissinger,  and  Colson.  According  to  Ehrlichman  and 
Colson  the  participants  at  these  meetings  discussed  the  adverse  effect 
of  the  publication  of  the  Pentagon  Papers  upon  national  security  and 
foreign  policy,  and  considered  the  possibility  that  Daniel  Ellsberg, 
identified  as  the  probable  source  of  the  published  papers,  possessed 
additional  sensitive  information  that  he  might  disclose. 

During  this  period,  'Wliite  House  staff  members  were  told  by  As- 
sistant Attorney  General  in  charge  of  the  Internal  Security  Division 
that  some  or  all  of  the  Pentagon  Papers  had  been  delivered  to  the 
Soviet  Embassy  on  June  17, 1971. 

Mr.  DoAR.  The  material  behind  this  tab  begins  to  set  forth  the 
memorandums  between  and  the  activities  and  actions  of  Mr.  Ehrlich- 
man and  Mr.  Colson  with  respect  to  the  disclosure  of  the  Pentagon 
Papers  and  the  trial  of  Daniel  Ellsberg,  and  the  activities  preliminary 
to  and  just  immediately  subsequent  to  the  oragnization  of  the 
Plumbers  unit,  which  is  set  forth  and  described  in  paragraph  34.  Tab 
No.  34. 

Mr.  Dennis.  Mr.  Chairman,  I  notice  that  33.3,  that  memorandum 
from  Colson  to  Ehrlichman  says  he  knows  there  is  truth  to  the  report 
that  some  of  these  papers  were  delivered  to  the  Soviet  Embassy.  Will 
our  staff'  when  they  interview^  Colson  ask  him  about  that  statement? 

]\Ir.  DoAR.  Yes. 

INIr.  GiLi«  Mr.  Dennis,  in  the  deposition  of  Mr.  Nissen,  who  was 
the  chief  prosecutor  in  the  Ellsberg  trial,  he  disclosed  the  fact  that 
a  grand  jury  in  Boston  investigatecl  that  allegation  and  could  never 
determine  whether  or  not  it  was  true. 

]Mr.  Dennis.  Well,  I  have  no  idea,  of  course,  but  I  notice  he  makes 
tliat  statement  there,  so  that  I  feel  that  it  should  be  inquired  about. 

iNIr.  McClory.  May  I  just  ask  this  for  the  record?  Is  it  not  a  fact 
that  all  of  the  Pentagon  Papers  w'ere  never  published  ? 

j\Ir.  DoAR.  That  is  right. 

INIr.  McClory.  Portions  were  never  published  ? 

Mr.  DoAR.  That  is  i-ight.  I  think  the  members  of  the  committee 
clearly  are  aware  that  the  plea  that  Mr.  Colson  entered  just  the  other 
day  was  to  really  obstruction  of  justice  in  that  he  deprived  Mr.  Ells- 
berg of  a  fair  trial  by  activities  that  were  contrary  to  the  obstruction 
of  justice  statute. 
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Mr.  Dennis.  This  is  a  private  memo  at  the  time  to  Ehrlichman, 
and  no  particular  apparent  reason  why  he  should  be  lying  about  it.  He 
may  well  have  been,  but  he  says,  "As  you  know,  and  I  know,  there 
is  truth  to  it."  So,  I  would  like  to  see  what  he  has  got  to  say. 

Mr.  DoAR.  Tab  No.  34. 

Mr.  Lati'A.  Mr.  Chairman,  before  we  go  on,  Mr.  Chairman,  I  am 
wondering  wlw,  Mr.  Doar,  we  are  passing  over  the  affidavit  of  John 
Ehrlichman  with  regard  to  the  fact  that  he  points  out  on  page  2  that 
he  regarded  Ellsberg  as  a  fanatic  and  a  known  drug  abuser,  and  in 
knowledge  of  very  critical  defense  secrets  of  current  validity,  such  as 
nuclear-deterrent  targeting. 

And  on  the  next  page  says  he  believed  that  Ellsl^erg  had  Com- 
munist ties  and  was  a  part  of  a  conspirac3\  This  is  pretty  important 
I  think  to  the  national  defense  of  this  country.  Would  you  care  to 
comment  on  that  ? 

]Mr.  Doar.  Well,  I  did  not  intentionalh'  intend  to  pass  over  it. 

]Mr.  Latta.  I  know  you  did  not  intentionally,  but  I  want  to  call  it 
to  your  attention. 

Mr.  Doar.  It  deals  with  the  statement  of  the  affidavit  of  ]Mr. 
Ehlichman  with  respect  to  this,  and  I  think  in  moving  along  rather 
fast  on  this,  I  am  not  trying  to  pick  out  affidavits.  There  are  a  number 
of  memorandums  back  and  forth  on  this,  Congressman. 

Mr.  Latta.  Well,  this  has  never  come  to  my  attention  before,  and 
I  do  not  know  whether  it  has  ever  come  to  the  attention  of  the  Ameri- 
can people.  I  just  wonder  whether  or  not  you  have  investigated 
whether  or  not  this  man  did  have  this  information  ? 

Mr.  Doar.  We  do  not  have  any  information  that  he,  iii  fact,  did. 
He  said  he  did  not. 

Mr.  Latta.  Well,  he  said  a  lot  of  things. 

Mr.  Doar.  Paragraph  34. 

]\Ir.  Gill.  The  President  has  stated  that  in  the  week  following  the 
publication  of  the  Pentagon  papers,  he  authorized  the  creation  of  a 
special  investigations  unit  whose  principal  purpose  would  be  to 
stop  future  disclosures  of  sensitive  security  matters,  and  that  he 
looked  to  John  Ehrlichman  to  supervise  that  unit.  Tliis  unit  became 
knowm  as  the  plumbers. 

Mr.  Doar.  The  letter  from  President  Xixon  to  Judge  Gesell  on 
A]:>ril  29,  1974,  at  34.2  should  be  directed  to  the  committee's  attention. 

In  paragraph  3  the  President  states  he  considered  the  act  of  such 
disclosure  most  critical  to  national  security — 

And  if  was  mj  intent,  which  I  believe  I  conveyed,  that  the  fullest  authority 
of  the  I'resident  under  the  Constitution  and  the  law  should  he  used,  if  necessary, 
to  bring  a  halt  to  these  disclosures.  I  consider  the  successful  prosecution  of 
anyone  responsible  for  such  unauthorized  disclosnres  a  necessary  part 
of  bringing  to  an  end  this  dangerous  practice  of  making  such  unauthorized 
disclosures. 

Tliis  letter  was  written  on  April  29. 1974. 

Congressman  Latta,  in  Mr.  Ehrlichman's  affidavit  at  page  3.  there 
is  the  statement  to  tlie  eflcct  that  he  had  checked,  and  this  is  tab  33.1, 
page  3  of  the  affidavit,  the  third  full  paragraph — 

At  about  the  same  time,  the  Assistant  Attorney  General  for  Internal  Security 
called  me  to  advise  that  an  intercept  established  that  some  or  all  of  the  papers 
had  been  delivered  to  the  Soviet  Embassy  here.  I  told  the  President  of  this  call. 
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Mr.  HoGAN.  Do  we  know  who  did  that  ? 

]Mr.  Jenner.  The  Assistant  iVttorney  General  mentioned  is  Mr. 
Mardian. 

Mr.  HoGAN.  AYho  delivered  it  to  the  Soviets? 
Mr.  DoAR.  We  do  not  know  that. 

Mr.  Jenner.  Our  information  is  only  that  stated  in  the  affidavit. 
Mr.  DoAR.  Paragraph  35. 
Mr.  Seiberlixg.  Is  an  intercept  a  wiretap? 
Mr.  DoAR.  Yes. 
Mr.  Seiberling.  Thank  you. 

Mr.  Owens.  Well,  will  we  ask  Mr.  Mardian,  Mr.  Doar,  to  ascertain 
^vhether  there  is  any  truth  to  that  ? 

Mr.  DoAR.  We  will,  although  Mr.  Gill  has  advised  me,  Congress- 
man, that  tlie  grand  jury  in  Boston  tried  to  establish  that  and  were 
were  not  able  to  establish  it.  Tab  35. 

Mr.  Gill.  On  June  23,  1971,  Haldeman  sent  several  projects  to 
Strachan  for  implementation.  One  of  the  jirojects  envisaged  24-hour 
surveillance  of  Senator  Edward  Kennedy.  Caulfield  and  Dean  objected 
to  this  project  because  of  the  risks  involved,  and  the  project  was  not 
implemented. 

Strachan  has  testified  that  Dean  told  him  that  physical  surveillance 
of  Kennedy  was,  in  fact,  conducted  on  a  periodic  basis,  and  that 
Strachan  receivecl  reports  on  Kennedy's  activities. 
Mr.  jMezvinsky.  Mr.  Chairman  ? 
The  Chairmax.  Mr.  Mezvinsky. 

Mr.  Mezvinsky.  In  view  of  this  and  other  points  that  have  been 
raised  Ijefore,  do  we  have  any  information  or  evidence  as  to  wiretap- 
ping of  Members  of  Congress '. 

Mr.  DoAR.  The  testimony  before  the  Foreign  Relations  Committee 
is  that  there  were  none. 

]Mr.  Mezvinsky.  Testimony  by  whom  ? 
]Mr.  Gill.  Mr.  Ruckelshaus  and  Mr.  Kichardson. 
]Mr.  Mezvinsky.  Thank  you. 

Mr.  Doar.  The  next  books  will  not  be  o^'er  until  about  1 :30.  One  of 
the  reasons  for  this  is  that  included  in  the  material  that  we  are  going 
to  furnish  you  this  afternoon  is  the  material  that  we  just  got  from 
Judge  Gescll  and  the  grand  jury  material,  and  we  had  to  Xerox  and 
put  that  into  the  material. 

Tlie  Chairman.  The  committee  will  recess  until  2  o'clock. 
[Whereupon  at  12  :35  p.m.  the  committee  recessed  to  reconvene  at 
2  ]).m.  tliis  same  day.] 

The  Chairman.  The  committee  will  be  in  order.  Mr.  Doar. 
Mr.  Doar.  Tab  36. 

]\Ir.  Gill.  Tab  30,  on  June  25,  1971,  Colson  sent  a  memorandum  to 
Haldeman  in  which  he  analyzed  in  detail  the  political  ramifications 
of  the  publication  of  the  first  installments  of  the  Pentagon  Papers 
nnd  Government  efforts  to  halt  further  publication.  He  considered 
among- other  tilings  the  ])olitical  advantages  wliich  could  accrue  to  the 
administration  from  the  criminal  prosecution  of  Ellsbero-. 

Mr.  Doar.  Paragraph  3G.1,  this  memorandum  is  dated  June  25. 1971. 
which  is  11  days  after  the  Xew  Y^ork  Times  had  started  to  publish 
and  shortly  after  Mr.  Ellsberg  had  announced  that  he  had  been  the 
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* 
person  that  released  the  information.  In  page  2,  the  second  para- 
graph— this  is  a  very  long  meniorandnni.  Members  of  the  committee 
may  well  want  to  read  it  in  full,  but  the  second  paragraph  reads : 

The  prosecution  of  EUsberg  could  have  some  positive  benefits  for  us  in  tluit 
if  he  is  really  painted  as  a  villian,  the  fact  that  he  conspired  with  the  press 
and  the  press  printed  the  documents  that  he  stole  is  bound  to  have  a  bad  ruboff 
on  the  press. 

Th:s  is  the  report  of  Mr.  Colson  to  Mr.  Haldeman,  dated  June  25, 
1971. 

Mr.  Jexxer.  "We  have  retyped  the  first  pago,  Mr.  Dennis,  so  it  is  the 
first  page  you  will  pick  up  in  your  book. 

Mr.  DoAR.  Then  down  at  the  bottom  of  the  page,  the  last  sentence 
says :  "It  is  worthwhile  to  paint  an  individual  bad  if  it  is  part  of  the 
prosecution  of  a  natural  enemy  like  Ellsberg." 

The  paragraph  that  begins  at  the  middle  of  the  next  page,  ''Tlie 
heartland  isn't  likely  aroused  over  this  issue."' 

Then  if  you  drop  down  a  few  lines,  there  is  this  sentence  : 

They  do  not  understand  the  security  issue.  If  on  the  other  hand,  we  prosecute 
Ellsberg  and  it  becomes  a  notorious  trial,  this  could  spark  a  major  readily 
understandable  issue  and  a  strong  public  reaction  with  our  natural  constituency 
rallying  behind  us. 

I  am  reading  from — the  first  page  is  a  recopied  page.  The  second 
page  is  a  duplicate  of  the  recopied  page. 

^Ir.  Jexxer.  It  is  the  first  page  of  the  memo.  The  second  page  is 
numbered  2.  This  particular  })age  does  not  have  a  number  because  it 
is  the  first  page.  It  is  headed  in  boldfaced  caps.  "A.  Where  we  stand 
today." 

Mr.  DoAR.  I  have  figured  it  out  and  that  pao-e  has  just  been  filed 
wrong  by  the  collators.  That  is  page.  1, 1  think.  If  you  M'ill  mark  page 
1  on  that  and  put  it  in  your  liooks.  I  want  to  direct  your  attention  to 
the  page  that  starts  on  the  top,  "A^liere  we  stand  today."'  Do  all  the 
membere  of  the  committee  have  that  page?  I  am  talking  about  the 
paragraph  in  the  middle  of  tlie  page.  It  is  the  last  four  lines  of  the 
middle  paragraph. 

If  on  the  other  hand  we  prosecute  Ellsberg  and  it  becomes  a  notorious  trial, 
tliis  could  spark  a  nia.ior  readily  understandable  issue  and  a  strong  public 
reaction  with  our  natural  constituency  rallying  behind  us. 

Then  on  Pagx?  5.  at  the  second  ftdl  paragraph,  just  al)ove  "The  Ells- 
l)erg  prosecution*'  ]Mr.  Colson  writes : 

We  can  be  the  ones  that  restored  credibility,  honesty  and  candor  to  government 
and  the  contrast  to  the  pi'ior  administration  is  very  dramatic  and  effective. 

Then  down  two  paragraphs  more,  referring  to  Daniel  Ellsberg.  he 
.says  "First  of  all,  he  is  a  natural  villain  to  the  extent  that  he  can  l)e 
])aintedevil.'' 

Tlien  on  page  6,  the  bottom  of  the  page  : 

The  EllKherq  case,  if  pressed  hard  by  us.  will  of  course  keep  the  issue  alive. 
Developing  the  case  factually  of  wliy  the  President  changed  the  policies  will 
continually  bring  the  papers  themselves  back  into  the  pulilic  .spotlight. 

Then  I  say  parenthetically,  if  you  go  l»ack  to  page  1.  in  tlie  first 
cover  ])age,  you  read  'Sir.  Colson 's  characterization  of  him.solf  in  a 
memo  to  Haldeman : 
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I  think  you  know  that  I  am  very  impuLsive  by  nature.  I  tend  to  plunge  hard 
into  tlie  issue  of  the  moment  and  like  to  join  battle  on  every  hot  topic  that 
comes  along.  In  this  case,  however,  because  I  feel  that  the  issues  are  so  pro- 
found I  am  in  effect  advocating  what  is  for  me  a  very  uncharacteristic  caution. 

Then  on  page  8,  the  top  i^aragraph : 

In  short.  I  tliink  it  is  very  clear  that  there  are  profound  political  implications, 
that  this  offers  us  opportunities  in  ways  we  perhaps  did  not  initially  appreciate, 
that  we  can  turn  what  api)eared  to  be  an  issue  that  would  impair  Presidential 
credibility  into  one  that  we  can  use  by  effective  contrast  to  improve  the  credi- 
bility of  this  administration;  and  further,  that  it  is  a  tailor  made  is.sue  for 
causing  deep  and  lasting  divisions  within  the  Democratic  ranks. 

Then  at  the  last  sentence  of  page  8,  it  saj'S : 

While  I  detest  the  term,  this  is  one  issue  that  calls  for  a  full-fledged  carefully 
thought  out  "game  plan"  that  we  pursue  to  the  hilt. 

Tab  Xo.  37. 

Mr.  (till.  During  the  last  week  of  June  1971,  Haldeman  and 
f]hrlichman  directed  Colson  to  recommend  a  person  to  be  responsible 
for  research  about  the  publication  of  the  Pentagon  Papers.  One  of 
Colson 's  several  candidate's  for  this  position  was  his  f  riencl.  E.  Howard 
Hunt,  a  retired  career  CIA  agent. 

]\Ir.  DoAR.  Tab  37.1  is  Mr.  Colson *s  testimony  before  the  executive 
session  of  the  Senate  appropriations  subcommittee  on  June  19,  1973,  at 
page  447,  Mr.  Colson  testified : 

During  the  last  week  of  June  1971,  I  was  asked  by  Mr.  Haldeman  and  Mr. 
Ehrlichman  to  recommend  a  person  who  might  be  assigned  responsibility  for 
the  research  involved  in  the  Pentagon  Papers  publication — a  person  who  could 
deal  with  all  aspects  of  the  controversy  and  who  could  coordinate  White  House 
staff  activities.  At  that  point,  congressional  hearings  were  anticipated  on  the 
matters  covered  by  the  Pentagon  Papers. 

Mr.  Colson  goes  on  to  say  that  on  July  2,  he  sent  a  memoi-andum 
recommending  five  or  six  people,  one  of  whom  was  Mr.  Hunt. 

On  page  448,  he  testifies  how  he  and  JNIr.  Hunt  were  both  alumni  of 
the  same  universit}^  and  they  liad  gotten  to  know  each  other  in  the 
early  1960's,  and  Mr.  Hunt  was  an  employee  of  the  CIA. 

Then  37.2  is  a  memorandum  to  ]\Ir.  Haldeman  in  which  he  says  he 
has  several  candidates,  but  you  see  how-  Mr.  Hunt  heads  the  list. 

Mr.  DeLoach,  mentioned  in  the  second  paragraph  of  the  lettei-.  is 
the  same  DeLoach  who  was  Xo.  3  or  4  man  in  the  FBI  when  he  left 
in  1909. 

]\Ir.  McCrx>RY.  Mr.  Doar,  may  I  inquire? 

I  notice  in  37.3  that  Howard  Hunt  describes  his  background  as 
having  been  a  spy  and  having  performed  a  number  of  entries  Avhile 
working  with  the  CIA. 

Is  tliat  true?  Was  he  really  a  CIA  agent?  I  understand  he  never 
had  anything  but  a  desk  job  at  the  CIA  and  really  did  not  take  part 
in  espionage  oi-  counterespionage  activities  as  an  agent.  Have  we  ever 
verified  whether  he  has — I  think  he  has  a  tendency  to  boast  about  what 
a  gi-eat  spy  he  is,  but  did  the  CIA  ever  let  him  go  out  and  spy? 

]Mr.  DoAR.  I  do  not  know^  for  a  fact.  I  just  know  what  he  testified  to. 
As  the  pai-agraphs  tell,  Congressman,  he  did  seem  to  be  on  a  fairly 
first-name  basis  witli  people  o\er  at  the  CIA. 

Mr.  McClory.  Oh,  yes. 

]\Ir.  DoAR.  And  he  certainlv  had  the 
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Mr.  McClory.  I  just  wonder  ■whether  "CIA  agent"  is  an  accurate 
description.  He  does  not  even  call  himself  a  CIA  agent.  He  calls 
himself  an  officer.  I  think  it  is  rather  significant. 

Mr.  DoAR.  Mr.  Helms  refers  to  liim  in  one  place  in  his  testimony 
as  a  covert  agent  and  he  was  in  the  Bay  of  Pigs  operation. 

Well,  anyway,  Mr.  Hunt's  testimony  at  page  3662  at  87.3  says  he 
retired  from  the  CIA  in  May  1970.  He  said  he  earned  two  outstanding 
contributions  to  operations  ordered  by  the  National  Security  Coun- 
cil. He  said  he  was  engaged  in  intelligence,  covert  action,  counter- 
intelligence operations,  trained  in  the  techniques  of  physical  and 
electronic  surveillance,  photography,  document  forgery,  surreptitious 
entry  into  guarded  premises  for  photography  and  installation  of 
electronic  devices. 

Then  he  indicates  in  the  bottom  paragraph  how  he  was  approached 
by  INIr.  Colson,  special  counsel  to  the  President,  to  become  a  con- 
sultant. He  said  Colson  said  that  the  White  House  had  need  of  the 
talents  that  he,  Mr.  Hunt,  possessed. 

Mr.  Jenner  calls  my  attention  to  that  last  paragraph  which  I  did 
not  read,  in  which  he  says  he  participated  in  many  activities.  Tab  36. 

Mr.  Gill.  On  July  1, 1971,  Internal  Security  Division  of  the  Justice 
Department  sent  a  request  to  the  FBI  asking  whether  there  was  any 
electronic  surveillance  involving  Daniel  Ellsberg.  According  to  the 
FBI,  during  the  operation  of  the  wiretap  program  authorized  by 
the  President  in  1969,  Ellsberg  had  been  overheard  15  times  on  the 
telephone  of  Morton  Halperin,  one  of  the  staff  members  of  the  NSC 
whose  telephone  was  tapped.  But  no  record  of  this  overhearing  was 
maintained  in  the  regular  files  of  the  FBI. 

Mr.  DoAR.  If  you  will  look  at  38.2,  you  will  see  the  procedures  which 
the  FBI  follows  when  it  has  somebody  under  surveillance.  The  Di- 
rector of  the  Internal  Security  Division  indicates  that  Daniel  Ells- 
berg is  under  indictment  and  it  is  anticipated  that  his  defense  counsel 
will  file  a  motion  to  produce  all  evidence  obtained  by  electronic  sur- 
veillance. They  indicate  that  the  procedure  has  been  in  effect  for  a 
number  of  years. 

In  the  second  page  of  that  memorandiun,  they  refer  to  an  Attorney 
General's  memorandum  of  July  14, 1969,  with  respect  to  the  procedures 
that  the  Department  had  instituted  against  monitoring  of  defendants' 
attorneys  or  defense  strategy  conversations  in  connection  with  internal 
security  cases.  They  instructed  the  Bureau, that  similar  procedures 
should  be  instituted  with  respect  to  monitoring  of  future  conversa- 
tions of  Ellsberg  and  any  conversations  between  any  two  persons  re- 
lating to  defense  strategy.  At  any  rate,  the  Bureau  reported  back — 
no,  that  is  an  another  tab.  We  will  come  to  it  chronologically. 

Mr.  Gill.  Tab  29,  on  July,  1, 1971,  Colson  and  Hunt  discussed  vari- 
ous aspects  of  the  Pentagon  Papers  matter.  On  July  2,  1971,  Colson 
sent  a  transcript  of  the  recorded  telephone  conversation  to  Haldeman, 
with  the  recommendation  that  Haldeman  meet  Hunt. 

]Mr.  DoAR.  I  think  the  committee  members  would  Avant  to  examine 
the  recorded  tape  conversation  between  Colson  and  Hunt  on  July  1, 
1971,  that  is  at  39.2.  You  will  see  that  on  July  2,  1971,  Colson  writes 
to  Haldeman : 
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The  more  I  think  about  Howard  Hunt's  background,  politics,  disposition,  and 
experience,  the  more  I  think  it  would  be  worth  your  time  to  meet  him.  I  had 
forgotten  when  I  talked  to  you  that  he  was  the  CIA  mastermind  on  the  Bay 
of  Pigs. 

Mr.  Seiberling.  Now  we  know. 

Mr.  DoAR.  "He  told  me  a  long  time  ago  that  if  the  truth  Avere  ever 
known,  Kennedy  would  be  destroyed." 

If  you  want  to  get  a  feel  of  his  attitude,  I  transcribed  a  conversation  with  him 
yesterday  on  it.  Needless  to  say,  I  did  not  even  approach  what  we  had  been 
talking  about,  but  merely  soundetl  out  his  own  ideas. 

You  have  now  the  conversation  beginning  on  3878  and  jSIr.  Colson 
is  asking  Hunt's  judgment  about  the  prosecution  of  Ellsberg.  In  this 
regard,  some  of  the  questions  that  are  asked  by  Mr.  Colson  are  as 
pertinent  as  the  answers. 

In  the  middle  of  the  page,  Mr.  Colson  says,  right  almost  at  the 
middle  of  the  page,  he  asks  a  very  short  question,  "Why  avoid  it?" 

Mv.  Hunt  answers : 

Well.  I  don't  know.  If  there  is  a  good  clear  case  rather  than  a  "iffy"  one  I 
certainly  would  go  for  it.  I  think  that  the  temper  of  the  country  is  certainly 
such  that  it  is  required.  I  think  there  is  a  great  deal  of  dismay  and  concern 
among  the,  let  us  say,  the  silent  majority,  that  is  our  principal  constituency,  that 
this  hasn't  been  done,  that  it  be  expanded  to  include  these  people. 

Then  Mr.  Colson  says : 

One  question  that  occurs  to  me.  This  thing  could  go  one  or  two  ways.  Ellsberg 
could  be  turned  into  a  martyr  of  the  new  left  (he  probably  will  be  anyway)  or  it 
could  be  another  Alger  Hiss  case,  where  the  guy  is  exposed,  other  people  were 
operating  with  him,  and  this  may  be  the  way  to  really  carry  it  out ;  we  might 
be  able  to  put  this  bastard  into  a  helluva  situation  and  discredit  the  new  left. 

As  I  say,  this  conversation  runs  off  from  this  page  into  part  of  the 
next  page  where  Hunt  indicates  that  he  would  be  willing  to  agree  to 
take  on  this  kind  of  an  assignment  if  there  were  proper  resources. 

At  the  top  of  3879,  after  he  discusses  resources.  Mr.  Colson  says : 
"Then  your  answer  would  be  we  should  go  down  the  line  to  nail  the 
guy  cold?"  Tab  No.  40. 

Mr.  Gill.  On  July  6, 1971,  Colson  informed  Ehrlichman  that  Wlute 
House  aide  and  speechwriter  Patrick  J.  Buchanan,  Haldeman  and 
Ehrlichman's  first  choice  to  head  "White  House  efforts  on  the  Pentagon 
Papers  matter,  strongly  believed  he  was  not  the  man  for  the  job. 
Colson  urged  Ehrlichman  to  meet  with  Hunt. 

On  July  1971,  Buchanan  sent  a  memorandum  to  Ehrlichman  rec- 
ommending against  the  project  because,  Avhile  there  were  dividends 
to  be  derived  from  "Project  Ellsberg,"  none  would  justify  the  magni- 
tude of  the  investigation  being  considered.  Ehrlichman  forwarded  this 
memorandum  to  Haldeman  to  read  and  return. 

Mr.  DoAR.  Tab  40.2  is  jMr.  Colson's  mem.orandum  to  ejohn  Ehrlich- 
man in  which  he  tells  Ehrlichman  that  Buchanan  does  not  believe  that 
he  is  the  man  for  the  jiroject.  He  says  "I  doubt  that  I  am  going  to  be 
able  to  persuade  him.  I  think  it  will  take  something  from  you  or  the 
President." 

Then  he  says : 

We  probably  should  also  think  carefully  whether  in  this  frame  of  mind,  he  is 
indeed  the  right  person. 
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I  have  liiUi  a  long  talk  with  Howard  Hunt  who  is  dying  lo  got  with  it  and  will 
drop  everytliing  if  we  ask  him  to.  I  really  think  you  perhaps  should  spend  a 
few  minutes  with  him  to  assure  yourself  as  to  the  kind  of  man  we  are  getting. 

'Vah  4(1. ;>,  the  cover  page  there,  shows  the  route  memo  from  Ehrlich- 
maii  to  Ilahleman  witli  the  note  ''please  return.*' 

Then  the  second  is  Mr.  Buchanan's  response  to  the  Ellsberg  project. 
If  you  see  how  he  characterizes  it  on  page  2,  at  the  fourth  paragraph, 
he  says  ''This  is  not  to  argue  that  the  effort  is  not  worthwhile — but 
that  simply  we  ought  not  now  to  start  investing  major  personnel 
resources  in  the  kind  of  covert  operation  not  likely  to  yield  any  major 
political  dividends  to  the  President.''  Tab  41. 

Mr.  Gill.  Etl'ective  July  G.  1071,  Hunt  was  hired  as  a  White  House 
consultant  and  assigned  the  task  of  studj'ing  the  Pentagon  Papers  and 
events  leading  up  to  American  involvement  in  the  Vietnam  War.  On 
the  following  morning,  Colson  introduced  Hunt  to  Ehrlichman. 

Mr.  DoAR.  Tab  41.1  is  the  pay  records  of  E.  Howard  Hunt. 

At  41.2.  :Mr.  Hunt's  testimony  to  the  SSC,  at  page  3666,  where  Hunt 
is  asked,  in  the  brackets — 

Can  you  describe  your  initial  assignment  under  Mr.  Colson? 

Mr.  Hunt.  Mr.  Colson  instructed  me  to  become  the  White  House  resident  ex- 
pert on  the  origins  of  the  Vietnam  War.  At  the  same  time,  I  had  collateral 
responsibility  for  determining  certain  leaks  of  highly  classified  infoi'mation 
whicli  included  the  leaks  of  the  Pentagon  Papers. 

Mr.  Dash.  Now.  is  it  true.  Mr.  Hunt,  that  from  the  beginning  of  your  employ- 
ment, Mr.  Colson  asked  you  to  collect  what  could  be  called  derogatory  informa- 
tion about  Daniel  EllsbergV 

Mr.  HuxT.  Yes. 

Tal)  41.6.  Mr.  Ehrlichman  testifies  on  May  IT — this  is  page  236.  He 
is  talking  about  ]Mr.  Hunt's  first  day  on  the  payroll.  He  says : 

The  reason  for  the  visit  was  an  introductory  visit  and  to  discuss  the  project 
which  he  was  going  to  undertake  which  was  to  analyze  the  Pentagon  Pai^ers  to 
determine  whether  the.v  were  complete  or  not.  whether  there  were  any  dis- 
tortions. He  was  drawing  on  his  experience  of  20  years  in  the  CIA  plus  some 
research  that  he  proposed  to  do  to  permit  him  to  make  that  analysis. 

There  was  a  suspicion  that  the  Pentagon  Papers  were  not  the  complete  story 
and  that  was  to  be  his  project.  He  was  a  researcher,  basically. 

Then  at  the  next  page,  Mr.  Ehrlichman  continues: 

There  was  a  su.spicion  among  some  of  the  people  in  our  administration  that 
that  had  been  an  incomplete  development  of  the  subject  matter ;  in  other  words, 
that  it  had  been  a  very  selective  completion  of  documents. 

This  jnobably  is  a  typo,  for  "compilation  of  documents." 
Tab  41.7  is  ]\Ir.  Ehrlichman's  log,  showing  a  meeting  Avith  Colson  at 
9  o'clock  and  then  a  meeting  with  Colson  and  Howard  Hunt  at  9 :30. 
Tab  42. 

.Air.  (liLL.  On  July  7,  1971,  Ehrlichman  called  Gen.  Pvobert  Cush- 
man.  Deputy  Director  of  the  CIA,  and  informed  him  that  Hunt  had 
been  a.skod  by  the  Pi-esident  to  perfoi-m  si)ecial  consultant  work  on 
security  ]ii'oblems  and  that  Hunt  might  be  contacting  Cushman  some- 
time in  the  future  for  some  assistance.  Ehrlichman  told  Cushman  he 
should  consider  Hunt  to  have  pretty  much  carte  blanche.  Prior  to  the 
discovery  of  a  transcript  of  Ehrlichman's  conversation  with  Cushman, 
in  February  1974,  Ehrlichman  testified  tliat  he  could  not  recall  this 
phone  call,  that  he  was  certain  the  President  did  not  instruct  him  to 
secure  CIA  aid  for  Hunt,  and  that  it  was  not  until  July  24, 1971,  that 
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the  President  gave  him  special  authority  to  call  on  the  CIA  for  as- 
sistance in  connection  with  the  work  of  the  special  investigations  unit. 

Mr.  DoAR.  The  committee  will  remember  in  the  AVatergate  inquiry, 
where  in  1974,  wlien  tlie  ^^ecretary  was  requested  to  go  back  into  a  file 
drawer  in  General  Cushman's  former  office,  they  located  a  partial 
transcript  of  a  telephone  conversation.  This  conversation  is  at  42.1. 

The  first  is  the  affidavit  explaining  how  this  transcript  was  located. 
You  will  note  that  the  affidavit,  on  page  3,  is  dated  February  5,  1974. 

Then  continuing  on.  you  have  the  transcript  of  the  telephone  con- 
versation. It  is  dated  July  7,  1971.  jSIr.  Ehrlichman  calling  General 
Cushman : 

I  want  to  alert  you  that  an  old  acquaintance,  Howard  Hunt,  lias  been  asked 
by  the  I'resident  to  do  some  special  consultant  work  on  security  problems.  He 
may  be  contacting  you  sometime  in  the  future  for  some  assistance.  I  wanted 
you  to  know  that  he  was  in  fact  doing  some  things  for  the  President.  He  is  a 
long-time  acquaintance  with  people  here.  He  may  want  some  help  on  computer 
runs  and  other  things.  You  should  consider  he  has  pretty  much  carte  blanche. 

Mr.  Mezvinsky.  How  did  we  get  this?  You  got  this  from  the  CIA. 
Does  the  CIA  just  record  things  pro  forma  like  this?  What  prompted 
the  recording  of  a  conversation  from  Ehrlichman  to  Cushman? 

Mr.  DoAR.  My  recollection  is  that  General  Cushman  testified  that 
with  respect  to  some  calls  that  he  took  there,  his  secretary  transcribed 
the  calls.  Whether  they  were  off  a  tape  or  whether  she  listened  to  the 
call,  I  cannot  say.  I  believe  that  not  all  the  calls  were  transcribed. 

Mr.  Mezvinsky.  Just  certain  ones? 

Mr.  DoAR.  Just  certain  calls.  But  when  he  first  testified,  this,  for  some 
7  or  8  months,  this  transcript  was  not  available. 

^Ir.  ^NIezvixsky.  Thank  you. 

Mr.  DoAR.  Tab  42.2  is  the  testimony  around  the  end  of  July,  which 
^Ir.  Cushman  says  he  got  a  call  on  July  7  from  ]Mr.  Ehrlichman.  Then 
he  describes  what  the  call  was. 

jNIr.  Waldie.  ]May  I  interrupt  ? 

On  42.1  on  that  telephone  transcript,  there  is  a  note  that  after  the 
above  telephone  conversation,  General  Cushman  called  to  alert  him. 

General  Cushman  called  whom  to  alert?  Who  was  the  ''him?'" 

Mr.  DoAR  That  was  blanked  out  by  the  CIA. 

]Mr.  Waldie.  What  was  blanked  out  ? 

Mr.  DoAR.  The  name.  It  is  the  name  of  a  person  in  the  CIA. 

]Mr.  Waldie.  I  see.  After  ''called",  there  was  a  name  ? 

Mr.  Doar.  After  the  word  "called"  there  was  a  name. 

Mr.  Waldie.  Do  you  know  who  that  was  ? 

Mr.  DoAR.  Yes,  we  do. 

^Ir.  Waldie.  Is  that  relevant  to  us  in  terms  of  our  inquiry  as  to  who 
is  involved  in  the  Plumbers? 

Mr.  DoAR.  I  do  not  really  think  it  is,  no.  In  the  next  paragraphs  or 
so,  we  develop  the  persons  whom  Mr.  Hunt  had  contact  over  there. 
It  may  be  that  person  or  not,  but  I  think  we  could  supply  it  if  you 
wish. 

;Mr.  Waldie.  I  do  not  think  I  particularly  care,  as  long  as  you 
have  made  the  decision  that  it  is  not  relevant  to  our  inquiry. 

~SLr.  DoAR.  We  did  make  that.  In  42.3,  Mr.  Ehrlichman  testifies  that 
in  the  brackets — "Did  you  make  a  call  for  jNIr.  Hunt  to  the  CIA  shortly 
after  you  saw  him?" 
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]Mr.  Elirlichman  testifies  "Well,  I  cannot  recall  ever  making  such  a 
call."  This  is  July  1973. 

Then  if  you  go  back  earlier  to  May  30,  1073,  tab  Xo.  42.4,  which  is 
the  testimony  before  the  Subcommittee  on  Appropriations,  ^Nlr. 
Ehrlichman  testifies  at  the  top  of  the  page,  "I  never  did  make  a  step 
to  ask  the  CIA  to  do  anything  without  tlie  President  having  author- 
ized me  to  do  so  in  advance.-' 

]Mr.  Dexxis.  ]Mr.  Chairman  ? 

The  Chairmax.  j\Ir.  Dennis. 

Mr.  Dexx-^is.  If  for  any  reason  the  conversation  from  John  Ehrlicli- 
man  to  General  Cushman  relative  to  Howard  Hunt  is  relevant  or  ma- 
terial or  becomes  so,  then  the  author  of  the  affidavit  who  says  he  found 
that  in  the  file  drawer  would  become  important,  would  it  not.  if  you 
wanted  to  autlienticate  that  as  actually  being  what  it  purports  to  mean  ? 

^Ir.  DoAR.  Well,  yes,  it  would. 

Mr.  Dexxis.  OK. 

]Mr.  Edw^ards.  Also,  Mr.  Doar,  referring  to  ]Mr.  Waldie's  question  as 
to  the  above  conversation,  General  Cushman  called  to  alert  him.  Who- 
ever that  person  is  he  had  some  knowledge  for  most  of  the  conversa- 
tion, while  at  the  same  time,  during  the  same  time  Ehrlichman  was 
denying  that  the  call  was  made,  and  Cushman  A^as  statmg  that  he 
really  had  forgotten  who  had  called.  But,  all  of  the  time  there  was  a 
third  pai-ty  who  had  some  knowledge  ? 

Mr.  Doar.  I  do  not  believe  General  Cushman  was  stating  he  eoidd 
not  recall  who  called  him.  I  think  that  that  is  on  another  call.  That 
was  a  January  call.  In  this  call  he  testified  that  it  was  Mr.  Ehrlich- 
man. He  had  testified  that  it  was  Mr.  Ehrlichman. 

]Mr.  Edwards.  He  testified  it  was  INlr,  Ehrlichman,  so  there  was  a 
dispute,  and  all  of  the  time,  Cushman  could  have  had  a  corroborating 
Avitness  ? 

^Ir.  Doar.  That  is  right.  That  is  right. 

]Mr.  Edwards.  But  that  witness  was  never  interviewed  ? 

Mr.  Doar.  Not  to  my  knowledge. 

^Ir.  Gn.L.  All  other  contemporaneous  documents  of  minutes  of  a 
meeting  of  the  CIA  counsel  the  next  morning  and  othei"S  of  that  time 
period,  tliat  corroborates  General  Cushman's  Aversion  of  the  conversa- 
tion. 

Mr.  HrxGATE.  Counsel,  this  is  just  another  small  nit,  but  where  they 
Iiave  a  thing  like  that,  if  there  is  a  name  left  out,  it  would  help  me 
if  either  you  put  in  A  or  B  or  blank,  because  this  made  a  complete 
sentence,  and  I  just  assumed  Cushman  tlien  called  back  to  Ehrlichman 
once  the  plan  went  into  effect. 

The  CiiAiRMAX'.  ]Ms.  Iloltzman. 

]Ms.  HoLTZMAX^.  Did  you  state  that  you  have  not  ascertained  whether 
or  not  these  notes  were  taken  from  a  dictabelt,  or  whether  or  not  people 
at  the  CIA  that  we  have  been  reading  documents  of  made  dictabelts, 
because  my  next  question 

^Ir.  Doar.  That  is  Avhat  I  said.  I  said  that. 

]Ms.  HoLTzMAX'.  Do  you  think  you  can  ascertain  whether  or  not  tliei-e 
are  dictabelts  of  some  of  these  conversations?  I  think  that  would  be 
very  helpful. 

Mr.  Doar.  Yes.  We  will. 
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Ms,  HoLTZMAX.  Thank  you. 

]\Ir.  DoAR.  Mr.  .Tenner. 

Mr.  Jennkr.  ]\Ir.  Chairman,  ladies  and  oentlomen,  sticking  with  that 
same  page,  the  second  line,  or  well,  the  first  two  lines,  "I  want  to  alert 
you  that  an  old  acquaintance,  Howard  Hunt,  has  been  asked  by  the 
President  to  do  some  special  consultina'  work.*' 

Xow,  that  is  ]Mr.  Ehrlichman  makine:  that  statement.  We  do  not 
have  any  log  or  any  evidence  that  corroborates  that  statement. 

INIr.  DoAR^  Well,  as  I  just  related  on  page  280,  Mv.  Ehrlichman  testi- 
fies before  the  Senate  connnittee  that  he  never  took  a  step  to  ask  the 
CIA  to  do  anything  witliout  the  President  having  authorized  him  to 
do  so  in  advance.  And  then  on  the  next  page  he  dates  the  authority  from 
the  President  from  the  24th  of  July  when  he  was  given  th.e  authority 
over  the  Plumbers.  And  he  said  at  the  middle  of  the  page,  "That  uieet- 
ing  was  held,  Senator,  as  a  result  of  the  President  having  approved  the 
general  plan  of  operation,  which  he  did  on  the  24th  of  July." 

]Mr.  McClory.  Mr.  Chairman,  may  I  ask  this  question?  On  tjie  next 
page,  you  do  not  have  it  bracketed,  but  the  general  setup  of  the 
Plumbers  seems  to  be  described  by  Mr.  Ehrlichman.  In  other  words. 
Egil  Krogh  was  placed  as  general  manager,  and  he  got  his  instructions 
directly  from  the  President. 

Now,  I  am  wondering  why  you  do  not  have  a  statement  of  infor- 
mation in  that  connection?  I  looked  through  the  latter  part  and  I  do 
not  see  it  there,  and  then  as  I  recall,  in  the  trial  of  Egil  Krogh  he 
denied,  declined  to  implicate  the  President  directly  in  his  operation  of 
the  Ellsberg  break-in.  And  I  wondered  why  those  statements  of  infoi- 
]nation,  if  they  are  statements  of  information,  would  not  be  appropri- 
ate in  this  volume? 

Mr.  DoAR.  We  are  going  to  play  a  12-minute  tape,  and  maybe  after 
that  tape  is  played,  that  will  explain.  We  have  not,  with  respect  to  the 
meetings  between  high  Government  officials  like  Mr.  Haldeman,  Mr. 
Ehrlichman,  Mr.  Dean,  where  there  have  been  recorded  conversations, 
or  edited  conversations,  made  any  statements  of  information  with  re- 
spect to  those  conversations,  no  orders,  nor  conclusions,  nor  decisions 
i-eached  at  those  meetings.  We  have  just  presented  the  recording  to  you. 

But,  your  suggestion,  I  will  give  that  careful  consideration. 

iNIr.  McClory.  You  know,  I  sort  of  thought  that  when  Bud  Krogh 
testified,  I  thought,  well,  he  is  going  to  reveal  something  dramatic 
here,  and  I  think  there  was  sort  of  a  feeling  that  well,  he  did  not.  And 
it  was  kind  of  significant  I  thought.  But  anyway,  it  is  just  a  thought 
in  passing.  And  I  was  looking  for  this  and  I  did  not  see  it. 

Mr.  DoAR.  Then  at  the  next  testimony  before  the  Committee  on 
Armed  Services  on  June  13,  and  this  is  at  42.5,  Mr.  Ehrlichman 
said  at  the  middle  of  the  page,  line  10 : 

If,  in  fact.  I  called  the  General  between  July  7  and  July  IS  from  California  for 
help  for  Hunt,  it  must  have  been  the  first  and  only  time  I  did  so  v/ithout  Presi- 
dential direction,  apparently  at  the  request  of  someone  else  who  phoned  me  or 
came  to  see  me  in  California  to  ask  me  to  do  so.  Such  thing  is  possible,  but  not 
probable.  My  recollection  was  on  the  7th,  that  the  7th  was  the  day  that  Mr. 
Hunt  met  Mr.  Ehrlichman  and  Mr.  Colsou  in  his  office. 

Tab  No.  43. 

Mr.  Seiberltxg.  Did  you  say  this  is  a  classified  document? 

Mr.  Gill.  My  memorandum  dated  July  0,  1971.  entitled  "More 
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Pentagon  Papers,''  Colson  advised  Ehrlichnian  that  the  Brookings 
Institution  was  conducting  a  study  of  American  involvement  in  Viet- 
nam; C'oison  cliaracterized  it  as  potentially  another  Pentagon  Papers. 
According  to  Caulfield,  a  member  of  Dean's  statf,  Colson  suggested 
that  a  iire  be  started  at  the  Brookings  Institution  in  the  course  of 
which  tlie  papers  could  be  stolen. 

Caulfield  objected  to  the  plan  and  reported  his  objections  to  Dean. 
On  July  11,  1971,  Dean  flew  to  San  Clemente  and  told  Ehrlichman 
that  the  Brookings  Institution  plan  should  be  abandoned.  Ehrlich- 
man caused  the  project  to  be  canceled. 

^[r.  DoAR.  Tab  -lo.o  is  John  Ehrlichman's  testimony,  and  Mr.  Elir- 
lichmaii's  testimony  is  that  it  did  come  to  his  attention  that  there  was 
an  etl'ort  to  either  break  in  to  the  Brookings  Institution  or  to  firebomb 
the  Brookings  Institution,  and  he  says  that  it  came  to  his  attention 
"because  John  Dean  came  to  California."' 

And  he  said : 

I  oau^t  vouch  for  the  hearsay  aspects.  But  he  said  that  Caulfield  told  him  that 
somebody  else  told  him  that  I  had  authorized  this  thing,  aud  that  is  hearsay  so 
many  times  removed  that  it  is  very  difficult  to  cope  with.  I  can  say  very  briefly  1 
didn't  authorize  it. 

Question.  Do  you  know  who  authorized  it? 

Answer.  No.  I  don't. 

Did  you  ever  look  into  who  authorized  if? 

No.  i  didn't. 

And  what  was  he  asking  you  to  do  about  it? 

Mr.  Ehrlichman  at  the  next  page  says : 

Mr.  Ehrlichman.  He  was  asking  me  to  make  sure  that  that  didn't  happen. 

Mr.  Dash.  Did  you? 

Mr.  Ehrlichman.  I  believe  I  did. 

Mr.  Dash.  How^? 

Mr.  Ehrlichman.  By  a  phone  call. 

Mr.  Dash.  To  whom? 

Mr.  Ehrlichman.  I  can't  recall,  I'm  sorry  to  tell  you. 

And  then  jnst  ahead  of  the  bracket :  "And  you  cut  it  off,  I  believe?" 

Answer:  "I  Mieve  that  did  it.  He"  and  that  means  Dean,  "was 
just  really  looking  for  somebody  to  give  him  a  little  clout  to  his  feeling 
that  it  shouldn't  happen." 

Mr.  Caullield's  testimony  is  at  43.4  and  it  indicates  that  it  was  Mr. 
Colson  who  suggested  this  idea.  Tab  44. 

Mr.  Gill.  Between  July  1  and  July  11, 1971,  Assistant  FBI  Directoi- 
William  Sullivan  told  Robert  IVIardian,  Assistant  Attorney  General 
for  Intei'ual  Securit}',  that  Sullivan  had  possession  of  the  tiles  and  logs 
of  the  1969-71  wiretaps,  and  that  the  taps  were  not  entered  in  the  FBI 
indices.  Mardian  has  testified  that  Sullivan  indicated  to  him  that  the 
files  were  extremely  sensitive,  that  Sullivan  was  likely  to  be  forced  out 
of  the  FBI  by  Director  Hoover,  with  whom  he  had  disagreed  on  FBI 
policy,  and  that  he  desired  to  turn  over  the  logs  to  Mardian  so  that 
Hoover  couldn't  use  them  against  the  White  House. 

On  Jidy  11.  1971,  after  seeking  the  advice  of  Attorney  General 
^litchell  about  what  to  do  about  the  logs  and  files,  Mardian  flew  to  San 
Clemente,  California  on  a  military  courier  flight  to  report  to  the 
President. 

Mr.  DoAR.  Tab  44.3  is  Robert  Mardian's  testimony,  and  a  third 
of  the  way  down  the  page  Senator  Talmadge  is  questioning  him. 
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and  ]Mr.  Mardian  relates,  and  this  is  at  page  2393,  Mr.  Mardian  relates 
how  he  advised  the  Attorney  General  of  this,  and  not  having  heard 
from  the  Attorney  General,  and  having  had  several  inquiries  from 
Mr.  Sullivan,  he  said :  "Subsequent,  on  a  Sunday,  he  got  a  call  from 
the  Western  White  House,  either  from  Mr.  Ehrlichman  or  Mr.  Halde- 
man,  and  he  says  that  the  President  would  like  to  talk  to  him,  and  he 
should  come  out  there  on  a  plane." 

And  Senator  Talmadge  asked  Mr.  Mardian :  ''What  did  the  Presi- 
dent tell  you  to  do  with  the  reports  that  Sullivan  had?"' 

And  ^Ir.  Mardian  answered :  ''He  directed  me  to  obtain  the  reports 
from  Sullivan  and  deliver  them  to  Mr.  Ehrlichman.''  And  he  testi- 
lied  then  that  he  did  do  that. 

Mr.  Gill.  It  is  one  of  the  coincidences  that  the  plane  Mr.  Mardian 
went  on  was  the  same  Hight  that  Mr.  Dean  went  on  about  the  Brook- 
ings matter  in  the  previous  paraoraph. 

'Mr.  DoAR.  Tab  45. 

:N[r.  (hLL.  On  July  12.  1071,  Robert  Mardian  met  with  the  President 
and  John  Ehrlichman  and  related  William  Sullivan's  concerns  about 
the  wiretap  files  and  logs.  The  President  directed  Mardian  to  obtain 
the  11)(;0-71  files  and  to  deliver  them  to  Ehrlichman.  Mardian  was  also 
directed  to  verify  that  the  copies  of  a  summary  sent  to  Kissinger  and 
Haldeman  were  made  secure. 

]\lr.  DoAR.  Tab  45.2  is  Mr.  Ehrlichman's  testimony  with  respect 
to  these  wiretap  logs.  At  2533  Mr.  Dash  asks  Mr.  Ehrlichman :  "Did 
you  become  aware  of  any  wiretapping  that  took  place  at  the  request 
of  the  President  and  approved  by  the  Attorney  General  in  regard 
to  that?" 

And  Mr.  Ehrlichman  said  :  "In  regard  to  the  SALT  leak  f' 

And  Mr.  Dash  said :  ''Yes." 

And  Mr.  Ehrlichman  said :  "JSTo." 

Xow.  the  SALT  leak  was  a  leak  in  the  summer  of  1971,  the  latter 
part  of  July,  July  24,  and  Mr.  Dash  said :  "Did  you  become  aware  of 
any  wiretapping  that  was  authorized  by  the  President  and  also  the 
Attorney  General  with  regard  to  any  particular  leaks  involving  na- 
tional security  at  this  time  ?"' 

And  Mr.  Ehrlichman  said :  "The  answer  to  your  question,  ]Mr.  Dash, 
is  yes.  It  was  in  relation  to  an  investigation  in  1971.  Beyond  that  I 
cannot  go." 

"You  say  it  did  not  relate  to  the  SALT  leaks  ?" 

And  he  said  :  "No." 

"Did  you  know  anything  about  the  so-called  Kissinger  tapes?" 

He  said:  ''Yes,  I  knew — I  did  not  know  at  the  time  the  details  of 
the  tapes:  that  is  who  Avas  being  taped,  and  the  purpose,  and  the 
extent  and  so  on.  I  knew  generally  that  such  a  thing  was  going  on.'' 

And  then  he  testifies  on  the  next  page  that  the  17  wiretaps,  one  of 
which  was  a  wiretap  on  one  of  Mr.  Ehrlichman's  employees,  and 
the  reports.  I  think  on  these  wiretaps  Mr.  Ehrlichman  got  15  reports 
on  these  wiretaps  in  July  through  September  1969,  and  he  also  got 
the  material  with  respect  to  the  information  secured  from  the  wire- 
tap on  ]\Ir.  Clifford  in  December  1969.  And  that  came  from  another 
one  of  these  17  wiretaps. 

And  he  says,  Mr.  Dash,  at  the  top  of  page  2534 :  "A\niy  did  Mr. 
Mai'dian  give  them  to  you  ?" 
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Answer :  "He  <ravo  them  to  me  because  he  felt  that  they  should  be 
in  the  custody  of  the  "Wliite  House,  and  he  pro})osed  that  they  be  moved 
out  of  the  Justice  Department  because  he  could  not  assure  their  safe 
keepin<^  there.-' 

Tab  No.  46. 

Mr.  Waldie.  At  tab  45.3,  the  interview  with  the  FBI  and  Robert 
]\rardian,  you  have  coded  a  name  as  Assistant  Director  of  the  FBI. 
What  is  the  reason  for  that  ? 

Mr.  DoAR.  "\Ye  orio-jnally  did  that  in  pi'C]xiri]iir  this  material  for 
the  Department  of  Justice.  I  think  that  it  was  not  really  necessary. 
His  name  is  Brennan. 

^Ir.  "WaTvDtt:.  What  is  his  name  ? 

]\rr.  Doar.  Bi-ennan. 

Mr.  Gill.  C.  D.  Brennan,  B-r-e-n-n-a-n. 

Mr.  Waldik.  Thank  you. 

]Mr.  Doar.  Number  46. 

Mr.  Gill.  On  July  13,  1971,  the  Director  of  the  FBI  reported  to 
the  Assistant  Attorney  General,  Internal  Security  Division  of  the 
Department  of  Justice,  that  a  review  of  the  records  of  the  FBI  re- 
veal that  no  conversation  of  Daniel  Ellsbero-  had  been  monitored  by 
electronic  surveillance  devices. 

On  July  16,  1971,  the  FBI  reported  that  there  had  been  no  direct 
electronic  surveillance  of  Morton  Halperin. 

Mr.  Doar.  The  tvpe  of  memorandum  that  came  back,  I  think  the 
request  from  the  Department  of  Justice  to  the  Director  on  Daniel 
Ellsberp;,  came  about  on  the  2d  of  July,  and  the  files  were  picked  up  by 
Mr.  Mardian  and  moved  to  the  White  House  on  I  think  the  12th  of 
July.  And  the  memorandum  from  Mr.  Hoover  is  dated  the  13th  of 
July.  And  the  memorandum  on  ]\Ir.  Halperin,  which  was  the  tape 
with  the  overhearin£rs  in  which  ]Mr.  Ellsber<r  was  involved  was  re- 
ported on  the  16th  of  July. 

Mr.  Gill  says  that  the  files  were  not  physically  moved  on  the  12th 
of  Jidy.  Tlie  date  of  that  we  are  uncertain  of. 

Mr.  CoiiEX.  Mr.  Doar,  on  46.1,  the  memorandum  from  the  Director 
of  the  FBI,  they  make  reference  to  Ellsbers:  not  beini):  monitored  by 
electronic  surveillance  devices,  nor  the  subject  of  direct  electronic 
coverage.  W^hat  is  the  difference  between  the  two,  from  your  experi- 
ence ?  I  ask  this 

:\rr.  Doar.  Well 


Mr.  Coirex.  I  ask  this  because  under  Subcommittee  3  of  the  Judi- 
ciai'v.  we  have  also  held  hearinfjs  dealing  with  electronic  surveillance, 
and  the  FBI  has  indicated  it  does  not  have  any  sophisticated  monitor- 
ing devices  other  than  the  wiretap  itself,  or  possibly  a  tape  recorder 
carried  upon  the  person.  Do  you  have  any  information  that  would 
contradict  that  ? 

Mr.  Doar.  No.  I  do  not.  I  was  under  the  impression,  and  maylie  I 
was  mistaken,  but  what  they  meant  here  was  that  they  did  not  have 
a  tap  on  Mr.  Ellsberu's  phone,  nor  did  they  overhear  any  conversation 
in  Avhich  Daniel  Ellsbei'<r  was  a  party  oji  someone  else's  phone.  But. 
that  is — if  they  had  overheard  a  conversation  in  which  Daniel  Ells- 
ber^  was  a  party,  althoufrh  it  was  not  his  phone,  then  they  would 
haA'c  picked  him  up  by  monitoring  by  electronic  surveillance.  If  there 
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had  been  a  tap  on  liim,  then  he  woukl  haA'c  been  the  subject  of  direct 
electronic  coverage. 

]\Ir.  Edwards.  But  they  heard  Ellsberg  on  Halperin's  tap  16  times. 

INlr.  DoAR.  Yes,  16  times.  Yes. 

Mr.  Edwards.  So  this  is  not  a  correct  statement,  this  46  ? 

Mr.  DoAR.  No,  no.  Tliis  is  an  untrue  statement. 

]Mr.  Seiberlixg.  Well,  is  it  possible  that  they  are  making  a  distinc- 
t  ion  bet  ween  a  tape  and  a  bug  ? 

Mr.  Doar.  No. 

Mr.  Smith.  Mr.  Doar,  tab  46.  the  last  sentence,  says,  "On  July  16, 
1071,  the  FBI  reported  there  liad  been  no  direct  electronic  surveillance 
of  Morton  Halperin."  Under  46.2  the  FBI,  the  report  from  the  Direc- 
tor of  the  FBI  seems  to  say  conversations  of  Morton  Halperin  were 
monitored  by  electronic  surveillance. 

Mr.  Gill.  Congressman,  there  are  two  different  statements  made 
there.  The  first  one  is  in  the  first  paragraph  of  tab  46.2,  or  excuse 
me,  the  second  paragraph,  and  it  says :  "A  review  of  our  records  re- 
veals that  none  of  the  above  people,"  and  the  only  name  that  has  not 
been  blanked  out  is  INlorton  Ilalpci-in's,  because  the  other  names  are 
unrelated  to  this,  "that  none  of  the  above  individuals  had  been  the 
subject  of  direct  electronic  coverage." 

And  in  the  last  paragraph  it  notes,  however,  in  a  coverage  of  some 
other  place,  Morton  Halperin  made  two  telephone  calls  to  that  place 
and  happened  to  be  monitored. 

^Ir.  Smith.  Thank  you  very  much. 

INlr.  IIoGAN.  You  are  saying  records  did  show  it  at  that  time? 

]Mr.  Gill,  They  showed  those  two  telephone  calls  he  made  to  another 
place  that  was  monitored,  but  they  reported  that  there  was  no  direct 
coverage  on  him.  It  was  not  in  the  records,  as  you  know  from  earlier. 

Mr.  HoGAN.  But  the  statement  says :  "A  review  of  our  records  re- 
veals that  no  conversation,"  so  are  we  saying  that  he  is  lying  when  he 
says  that  the  records  do  not  show  that  ?  Or  is  he  lying,  or  are  you  saying 
that  there  were  electronic  surveillance  devices?  I  mean,  which  is  the 
lie.  the  records  did  not  show  or  they  did  not  take  place  ? 

Mr.  Gill.  These  taps  were  not  entered  in  the  regular  records  of  the 
FBI.  Mr.  Hoover  signed  the  lequest  for  them  to  the  Attorney  General, 
and  this  memorandum  is  from  Mr.  Hoover,  who  is  the  one  who  re- 
qupstefl  those  taps. 

Mr.  HoGAN.  But  what  I  am  saying  is  the  statement  says,  "A  review  of 
our  records  reveals  that  no  conversations,"  and  so  forth.  Do  the  rec- 
ords show  that,  or  do  they  not  ? 

Mr.  Doar.  Yes;  the  records  do  show. 

Mr.  HoGAN.  The  records  do  sliow,  so  that  is  what  is  an  error  ? 

INIr.  DoAR.  Yes. 

]\rr.  Drinax.  Mr.  Chairman  ? 

Mr.  Doar.  INIr.  Halperin  was  one  of  the  17  individuals  that  was 
tapped  in  that  program  that  we  discussed  this  morning.  Pie  was 
tapped  for  22  months. 

Mr.  Hogax.  I  undeistand  that.  But,  the  statement  says,  "A  review 
of  our  records  reveals  that  no  conversation."  That  is  the  statement. 

jNfr.  Doar.  The  statement  is  untrue. 

]Mr.  Hogax.  The  records  did  show  that  ? 

Mr.  Railsback.  Mr.  Chairman  ? 
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The  Chairman.  That  is  what  he  said. 

Mr.  Railsback.  Mr.  Chairman  ? 

Mr.  Doar.  I  understand. 

Mr.  Hogax.  Do  3'ou  see  what  I  am  saying  ?  The  sentence  itself  says, 
"A  review  of  our  records  reveals."  Now,  I  am  saying  did  the  records 
reveal  that  ? 

Mr.  Doar.  No,  they  did  not. 

Mr.  Hogax.  Then  it  is  not  an  erroneous  statement. 

]Mr.  Doar.  That  is  correct. 

Mr.  HoGAx,  OK,  so  I  do  not  think  that  we  ouglit  to  call  him  a  liar 
when  the  statement  is  correct. 

Mr.  Doar.  "Well,  I  did  not  call  him  a  liar. 

Mr.  HoGAX.  You  said  the  statement  was  untrue. 

Mr.  Doar.  I  was  talking  about  the  statement  at  46.1. 

Mr.  Hogax.  That  is  the  statement  I  am  talking  about.  That  is  what 
the  tab  relates  to. 

Mr.  Doar.  We  are  talking  about  Daniel  Ellsoerg  on  46.1,  the  first 
page. 

]Mr.  Eailsback.  Will  the  gentleman  yield  ^ 

Mr.  Hogax.  Bu^  ho  asked  the  question  whether  that  was  an  eri'one- 
ous  statement,  and  you  said  yes,  and  it  is  not  an  erroneous  statement. 

Mr.  Doar.  Well,  Mr.  Hoover  was  the  man  that  authorized  the  tap. 

Mr.  HoGAX'.  I  understand  that.  The  statement  says.  "A  review  of  our 
records  fails  to  disclose.*'  That  is  the  statement,  and  is  that  a  correct 
statement,  or  is  it  an  incorrect  statement  ? 

Mr.  Doar.  I  think  it  is  an  incorrect  statement. 

^fr.  HoGAX".  Well,  that  is  not  what  you  just  said. 

]\Ir.  Railsback.  Will  the  gentleman  yield  ?  Larry  ? 

The  Chairmax.  Go  ahead,  Mr.  Railsback. 

Mr.  Railsback.  Am  I  correct,  Mr.  Doar,  that  some  of  these  taps 
were  kept  in  a  different  place  other  than  the  normal  indices?  And  I 
think  this  is  the  conflict  between  the  two  of  you.  At  one  point,  I  think 
it  was  Ruckelshaus  who  said  that  he  did  have  the  logs  and  the  records 
pertaining  to  some  of  these  national  security  taps,  and  that,  in  other 
words,  these  were  treated  in  a  different  way  than  the  taps  that  were, 
even  the  taps  which  were  authorized  b^-  the  Attorney  Oeneral,  I  be- 
lieve. Were  they  not  kept  in  two  different  places  ? 

Mr.  Doar.  Yes.  Yes  they  were. 

Mr.  Railsback.  And  I  think,  as  I  understood  Mr.  Hogan.  Mr.  Hogan 
is  saying  that  a  review  of  the  FBI  records  might  not  reflect  those  cei-- 
tain  national  security  ta]:)s. 

]Mr.  Sarbaxes.  Would  the  gentleman  yield  ? 

Mr.  Railsback.  Yes. 

]Mi".  Sarbaxes.  As  I  understand  it,  this  memo  had  come  not  from  the 
Director  of  the  FBI,  but  from  subordinate  who  had  checked  the  nor- 
mal statements  and  files,  the  statement  miaht  have  been  accurate. 
But.  you  have  the  statement  made  here  by  the  same  person  who  au- 
thorized the  taps  and  kei)t  the  other  records. 

;Mr.  McCi-oRY.  If  the  gentleman  will  yield,  if  you  reread  the  entire 
sentence,  he  ooos  on  fui'ther  and  he  says,  in  addition  to  the  re(H)rds  not 
showing  it.  he  says,  nor  has  he  been  the  subject  of  direct  electronic 
coverage. 

Mr.  HoGAX.  Could  I  ask  a  question  ?  Mr.  Doar 
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]SIs.  JoRDAx.  Regular  order. 

]Mr.  Drixan".  Regular  order. 

Mr.  Wiggins.  Mr.  Chairman  ? 

Mr.  HoGAN.  Mr.  Chairman  ? 

Mr.  WiGGixs.  Mr.  Chairman,  may  I  ask  a  question,  please? 

The  CiiAiRMAx.  Mr.  Wiggins. 

Mr.  AViGGixs.  Counsel,  looking  at  46.1,  I  am  first  impressed  b^^  the 
apparent  routine  nature  of  the  memorandum.  It  is  not  signed  by  the 
Director,  although  it  is  from,  apparently,  the  Director  of  the  FBI. 
Do  you  know  whether  or  not  the  request  was  stimulated  l)y  the  kind 
of  demand  that  probably  was  made  by  defense  counsel  to  the  U.S. 
Attorney  out  in  Los  Angeles  in  connection  with  the  trial,  and  that  that 
demand  resulted  in  the  processing  of  an  in-through-channel  request 
to  the  FBI  to  determine  whether  or  not  the  Government  was  in  pos- 
session of  taps  affecting  that  trial  I  Is  that  a  likely  genesis  of  this 
document  ? 

Mr.  DoAR.  Well,  that  is  either  that,  or  it  is  the  Internal  Security 
Division  prosecutor  anticipating  such  a  request  and  asking  them  to 
check  their  files. 

]\Ir.  WiGGixs.  Well,  I  would  assume,  but  I  do  not  know.  I  would  as- 
sume that  there  are  many  such  requests,  almost  in  every  organized 
crime  prosecution  where  you  expect  defense  counsel  to  make  that  kind 
of  request.  Do  j'ou  know  whether  or  not  this  particular  request  was 
handled  in  a  routine  sort  of  way,  or  whether  it  does,  represent  the 
personal  judgment  of  the  Director  of  the  FBI  that  the  statements  con- 
tained here  are  true  to  his  knowledge  ? 

]Mr.  Gill.  Mr.  Wiggins,  the  people  at  the  Justice  Department  that 
brought  us  this  document,  frankly,  said  that  they  were  disturbed 
about  the  fact  that  it  came  from  the  Director,  and  that  the  FBI  was 
instituting  an  internal  investigation  to  answer  the  sort  of  questions  you 
have  asked.  And  if  they  produce  a  report  of  that,  they  will  furnish  it 
to  us. 

Mr.  WiGGixs.  I  see.  In  the  normal  case  I  have  talked  about,  it  would 
normally  come  from  the  Director  as  this  ? 

Mr.  DoAR.  It  would  come  from  the  Director. 

The  Chairmax.  I  do  not  think  there  is  any  point  in  belal)oring  it. 
I  think  the  memorandum  supports  what  the  tab  says,  and  I  do  ]iot 
think  we  can  go  beyond  it. 

Mr.  HoGAX'.  May  I  make  one  brief  observation,  Mr.  Doar  ? 

Mr.  Drix'ax.  Regular  order. 

Mr.  HoGAX'.  Is  it  not  true  that  all  memorandums  from  the  FBI  to 
the  Department  come  from  the  Director  of  the  FBI? 

Mr.  DoAR.  Yes. 

]Mr.  HoGAX'.  Well,  then,  there  should  be  nothing  read  into  this 
that  J.  Edgar  Hoover  personally  approved  or  dictated  this  memo. 

The  Chairmax.  I  do  not  think  we  have  to  conmicnt  on  that.  The 
memorandum  is  in  the  file,  it  is  there,  the  memorandum  from  the  FBI, 
and  you  can  read  into  it  whatever  you  want. 

Mr.  Doar,  will  you  ]iroceed  ? 

Mr.  Waldie.  Mr.  Chairman?  Mr.  Chairman?  ]May  I  ask  a  question 
on  the  tab  ? 

The  Chairmax.  Go  ahead,  Mr.  Waldie. 
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Mv.  Waij)ie.  ]\lr.  iJoar,  on  tub  46.2,  a  memorandum  from  the  Director 
to  the  Assistant  Attorney  General,  the  telephonic  requests  that  ini- 
tiated, I  guess,  this  information  was  to  Mr.  Brennan,  that  Director's 
name,  the  Assistant  Director  from  a  Mr.  Olsen  on  July  9.  Mr.  Olsen 
is  a  deputy  to  Mr.  Mardian  ? 

Mr.  DoAR.  Yes. 

Mv.  Waldie.  And  Mr.  Mardian  flew  to  San  Clemente  on  July  11  ? 

Mr.  DoAR.  Yes. 

Mr.  Waldie.  On  xVpril  9  !Mr.  Mardian's  deputy  was  asking  whether 
there  was  information  iuA'olving  electronic  surveillance  of  Ellsberg  ? 

Mr.  DoAR.  Xo,  he  was  asking  about  Halpern  on  July  9. 

Mr.  "Waldie^  But  Halperin  records  were  among  those  that  Mardian 
was  flying  to  San  Clemente  to  determine  what  to  do  with? 

Mr.  DoAR.  Yes. 

Mr.  Waldie.  And  do  we  have  any  information  as  to  whether  Olsen 
knew,  or  as  to  whether  Mardian  knew,  that  Olsen  was  making  this  re- 
quest of  July  9? 

Mr.  DoAR.  iS^o. 

Mr.  Waldie.  We  don't? 

Mr.  DoAR.  No. 

Mr.  Waldie.  Would  it  be  possible  for  Olsen  to  have  made  the  re- 
quest without  Mardian  having  any  information  about  it,  or  would 
Olsen's  request  have  precipitated  Mardian's -flight  ? 

Ml-.  Doar.  I  cannot  answer  that. 

Mr.  Waldie.  All  right. 

Mr.  Huxgate.  Mr,  Chairman,  may  I  have  1  minute  here?  I  am  still 
hung  on  46.1. 

Tlie  Chairman'.  Mr.  Hungate. 

]Mr.  Hungate.  As  I  undei-stand  from  this,  the  statement  says  the 
record  reveals,  46.1,  no  conversation  monitored  and  so  on.  Now,  as  T 
undei'stand  it  from  other  sources,  the  Director  had  authorized  such 
taps.  Now,  I  would  suppose  it  is  possible  that  you  could  authorize  taps, 
as  manj^  as  they  authorize,  ancl  some  would  never  be  made,  and  in 
those  cases,  then  the  records  would  not  reveal  it,  they  would  be  made, 
and  it  Avould  be  possil^le  the  taps  were  made  and  the  records  were 
never  kept  at  the  FBI.  Is  it  possible  these  are  among  the  records  that 
Mr.  Sullivan  had? 

Mr.  Doar.  They  were  among  them. 

]Mr.  Hungate.  That  is  where  they  are,  and  that  is  why  he  does  not 
know  it,  Mr.  Hoover,  in  his  records,  because  it  did  not  get  there?  I 
mean,  it  did  not  get  in  the  regular  course  of  his  records  ? 

]\Ir.  Doar.  That  is  correct. 

I\Ir.  Hogan.  Would  the  gentleman  yield  ? 

INIr.  Hungate.  I  yield. 

iSIr.  Hogan.  The  point  is  that  the  Director  probably  never  saw  the 
memo. 

Mr.  Hungate.  I  understand  the  point  you  make. 

]Mr.  Hogan.  Because  all  memos  from  the  FBI  to  the  Department 
came  from  the  Director  after  a  file  check. 

Mr.  Smith.  One  question,  Mr.  Chairman.  At  46.1,  were  there  taps 
made  on  Daniel  Ellsberg? 

Mr.  Doar.  No. 
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Mr.  Gill.  He  Avas  overheard  on  Ha]pei-iir.s  telephone  on  15  occa- 
sions, but  there  Avas  no  tap  on  him  as  such,  no  direct  coverage. 

]Mr.  Smith.  I  understand.  I  thought  ^Ir.  Hungate  was  inferring 
there  were  taps  on  Ellsberg. 

Mr.  HuxGATE.  But  the  records,  if  I  maj^  refer  to  the  gentleman  from 
Ahibama,  there  were  records  of  the  pickup  from  Halperin? 

^Ir.  Gill.  Yes. 

^[r.  IIuxGATE.  All  right.  Thank  j^ou. 

!Ms.  Holtzman.  Mr.  Chairman? 

The  CiiAiRjiAX.  Ms.  Holtzman. 

Mr.  Dexxis.  Well  now.  Mr.  Doar 

The  Chairmax.  Ms.  Holtzman. 

Ms.  Holtzmax.  Thank  you,  Mr.  Chairman.  I  just  have  a  question 
on  the  bottom  of  the  memorandum  at  46.2.  You  blocked  out  apparently 
the  names  of  offices  at  which  electronic  monitoring  took  place.  Can 
you  tell  me  the  reason  for  that?  Were  these  national  security  monitor- 
in  gs  ? 

Mr.  Doar.  Yes,  the}^  were. 

Ms.  Holtzmax.  Of  offices  ? 

Mr.  Doar.  They  were  national  security,  and  it  was  blocked  out  for 
national  security  reasons. 

Ms.  PIoLTZMAX.  Are  these  authorized  wiretaps? 

Mr.  Doar.  They  were — — 

Ms.  HoLTziMAx.  Court  orders  ? 

^Mr.  Doar.  They  were  national  security  wiretaps. 

]Ms.  HoLTziMAX.  Of  offices  or  of  people  ? 

]Mr.  Doar.  They  were  national  security  wiretaps. 

The  Chairmax.  I  do  not  think  you  can  go  beyond  that. 

Ms.  Holtzmax.  Well,  it  may  be  relevant  to  the  inquiry  as  to  the 
extent  of  these  wii-etaps.  That  is  "why  I  was  asking  whether  it  was  of 
office  buildings  or  it  was  of  people.  Thank  you. 

Mr.  Dexxis.  ^Mr.  Doar 

The  CHAiRisrAX.  ]Mr.  .Tenner. 

Mr.  Jexxer.  It  might  help,  Mr.  Wiggins  and  others  of  you,  tab  46.1 
is  a  response  to  tab  38.3.  Keep  that  in  mind,  or  no.  38.2,  I'm  sorrv.  That 
is  the  request  to  which  46.1  is  the  response,  and  the  request  is  directed 
to  the  Director  of  the  Federal  Bureau  of  Investigation. 

Ms.  JoRDAX.  Mr.  Chairman,  I  was  going  to  ask 

The  Chairmax.  ]Ms.  Jordan. 

Ms.  JoRDAX.  I  Avas  going  to  ask  Mr.  Doar  what  is  in  the  rest  of 
this  book. 

Mr.  Doar.  Tab  47. 

Mr.  Gill.  On  or  about  July  17.  1971.  Ehrlichman  assigned  Egil 
Ivrogh.  a  member  of  Ehrlichman's  staff,  and  David  Young,  who  was 
then  serving  on  the  staff  of  the  Xational  Security  Council,  as  co- 
chairmen  of  the  special  iuA^estigations  unit. 

Mr.  Doar.  Tab  47.1  is  Egil  Krogh's  affidavit.  The  blocked  out  part 
indicates  that  he  receiA^ed  this  assignment  orally  from  Mr.  Ehrlich- 
man on  July  15.  And  then  on  the  next  page.  ):>aragraphs  9  through  11, 
lie  relates  hoAv  he  recommended  to  ^Mr.  Ehrlirhman  that  Gordon  Liddy 
be  employed  bv  the  special  unit  as  an  investigator  and  a  staff  assistant, 
and  how  Mr.  Ehrlichman  subsequently  authorized  the  employment  of 
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Mr.  Li(My.  that  E.  ITowanI  Hunt  to  affiant  for  assistance  on  the 
Pentniro7i  ])apers  invest!  oat  ion,  and  snch  reeommendation  was  made 
to  afliant  over  tlie  teleplione  by  ^Ir.  Charles  C.  Colson. 

Mr.  Elii-liciiman's  affidavit  at  47. T.  paiie  6  of  his  affidavit,  relates  how 
on  July  17  he  told  Yonno-  and  Kroo^h  of  the  foi-egoing  events,  of  the 
President's  sense  of  nrtjency  and  his  assignment. 

Tab  47.2  is  Avhere  they  immediately  returned  to  Washington,  assimi- 
late all  ("urrent  facts,  decide  liow  to  stinnilate  the  various  government 
units  to  i)lug  future  i)ossible  leaks,  to  decide  how  to  move  the  Justice 
Department's  Ellsberg  conspiracy  investigation  to  early  and  success- 
ful conclusion,  and  be  prepai'ed  to  work  directly  with  the  President 
''at  h's  option  or  through  me  if  they  needed  lieli:*.*' 

Tab  No.  47.  or  paragraph  No.  47.4  is  ]Mr.  Haldeman's  testimony. 

Mr.  Dennis.  Mr.  Doar.  wait  a  minute.  On  47.1,  Egil  Krogh's  affi- 
daA'it.  paragraph  15,  bottom  of  page  2,  affiant  was  informed  by  the 
FBI  that  the  so-called  Pentagon  Papers  were  in  the  possession  of  the 
Soviet  Embassy  prior  to  their  publication  by  the  Times.  Is  there  any 
further  information  about  that  situation? 

Ml-.  Doar.  No,  there  is  not.  The  grand  jury  in  Boston,  as  I  said, 
were  not  able  to  resolve  that. 

Mv.  Dennis.  Well,  was  ]Mr.  Krogh  interviewed  on  that  subject,  and 
was  the  FBI  interviewed  on  that  subject  ?  He  makes  the  statement  here 
that  the  FBI  told  him  this. 

Mv.  Doar.  Mr.  Krogh  was  interviewed,  and  he  said  that  the  FBI 
could  never  establish  that  the  source  of  this  information  was  reliable. 

i\Ir.  Dennis.  Well,  did  he  indicate  his  FBI  source,  the  person  who 
told  him? 

Mr.  DoAK.  No,  not  that  I  Imow  of. 

IMr.  Dennis.  So  as  far  as  you  know,  nobody  ever  went  back  to  the 
FBI  to  see  what  basis,  if  any,  they  had  for  the  statement  ? 

Mr.  DoAR.  My  understanding  was  the  FBI  said  they  could  not,  they 
could  not  attest  to  the  reliability  of  their  source. 

]N[r.  Dennis.  Mr.  Krogh  ought  to  know  who  over  there  he  was 
talking  to.  You  could  go  back  and  talk  to  the  FBI  agent  and  see 
where  you  went  from  there,  if  anywhere.  What  I  am  trying  to  find  out 
is  was  it  done  or  will  it  be  done  ? 

Mr.  Doar.  I  do  not  know  about  that. 

j\[r.  Seiberling.  Mr.  Chairman,  may  we  have  an  explanation  as  to 
matei-iality  of  this  line  of  questioning? 

Mr.  Dennis.  Well,  yes.  I  will  say  to  the  gentleman  from  Ohio,  since 
he  raises  the  question,  that  I  have  some  doubt  or  question,  or  wonder 
in  my  mind  about  the  materiality  of  a  good  deal  of  what  we  have 
been  going  into  today.  But,  I  would  respectfully  submit  that  if  it  is 
matei-ial  at  all.  the  fact,  if  it  be  a  fact,  that  we  are  really  in  the  na- 
tional security  area,  and  that  the  Russians  might  be  involved  and  so 
on.  Avould  be  a  very  highly  material  part  of  the  whole  picture.  And  it 
seems  to  me  that  if  we  are  going  to  go  into  this,  that  that  is  a  part 
that  ought  to  be  exhausted  as  far  as  we  can  do  so. 

Mr.  Seiberling.  But  the  matter  was  all  published  in  the  paper 
shortly  thei-eafter. 

The  Chairman.  I  think  this  was  a  subject  of  intensive  investiga- 
tion by  the  FBI,  and  I  am  sure  it  was  resolved  there. 
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Mr.  Dennis.  Well,  I  have  a  lot  of  confidence 

The  Chairman.  I  think  all  counsel  can  respond  to  is  what  they 
have  in  their  possession  now,  and  they  made  an  exhaustive  and 
thorouirh,  I  am  sure,  study. 

Mr.  McClory.  Mr.  Chairman  ? 

Mr.  Dennis.  Mr.  Doar,  I  am  sure  would  be  glad  to  follow  this  thing 
up.  I  think  he  indicated  to  me  a  minute  ago  tiiat  he  Avould  be  glad  to. 
That  is  all  I  am  suggesting. 

Mr.  DoAR.  WellV  I  ^vill  do  that.  My  cocounsel  at  the  table  are  saying 
to  me  that  you  ought  to  tell  Congressman  Dennis  that  they  do  not 
think  we  are  going  to  get  anywhere  with  it. 

Mr.  Dennis.  Well,  that  "could  be.  I  can  understand  that.  We  have 
not  gotten  anywhere  on  a  number  of  places.  That  is  the  way  investi- 
gations go. 

Mr.  McClory.  Mr.  Chairman,  I  would  like  to  point  out  to  the  gentle- 
man from  Ohio,  all  of  the  Pentagon  Papers  have  never  been  published, 
and  if.  in  fact,  the  Pentagon  Papers,  including  the  unpublished  parts, 
were  delivered  to  the  Soviet  Embassy,  that  would  be  a  material  element 
liere,  and  if  the  FBI  knows  about  that,  or  does  not  know  about  it,  it 
would  be  an  important  element  for  us  to  have. 

Mr.  Seiberling.  Well,  but  there  is  no  claim  that  the  Plumbers  were 
going  to  try 

The  Chairman.  "Wliy  don't  we  stop  speculating,  and  if  it  is  possible 
to  get  that  information,  JNIr.  Doar,  why  maybe  we  might  satisfy  the 
(juestions. 

Mr.  DoAR.  Paragraph  48. 

The  Chairman.  Of  course,  we  have  got  to  remember  if  this  is  the 
way  this  inquiry  is  going  to  go,  that  we  could  go  on  here  interminably. 

Mr.  Dennis.  Mr.  Chairman,  may  I  make  one  short  observation  ? 

Mr.  Rangel.  Regular  order. 

Mr.  Dennis.  In  response  to  the  gentleman  ? 

The  Chairman.  We  will  just  proceed  now.  The  gentleman  is  called 
out  of  order. 

jNIr.  Dennis.  Well,  OK,  Mr.  Chairman.  I  get  called  out  of  order 
every  time  I  speak. 

The  Chairman.  Well,  only  because  the  gentleman  is  out  of  order. 

Mr.  Dennis.  Well,  I  disagree  with  the  Chairman. 

The  Chairman.  The  gentleman  will  be  in  order. 

Mr.  DoAR.  Paragraph  48. 

Mr.  Gill.  In  the  week  following  July  17,  1971,  Krogh  recruited 
Gordon  Diddy.  an  ex-FBI  agent,  for  the  special  investigations  unit, 
and  Colson  instructed  Hunt  to  report  to  that  unit.  Office  space,  equip- 
ped as  a  high  security  area,  with  a  special  alarm  system  and  a  scram- 
bler telephone  was  made  available  in  the  Executive  Office  Building. 

Mr.  DoAR.  Tab  49. 

Mr.  Gill.  During  the  period  from  July  1971  to  December  1971, 
Ehrlichman  authorized  Gordon  Liddy  to  conduct  an  unspecified 
number  of  wii-etaps  on  persons  whose  names  have  not  been  disclosed. 

Mr.  DoAR.  This  information,  we  have  as  yet  not  been  able  to  get 
any  further  information  with  respect  to  these  particular  wiretaps. 
No.  50. 

Mr.  Gill.  Charles  Colson's  responsibilities  with  respect  to  the  spe- 
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cial  investia-ations  unit  was  to  clisscminfite  the  information  obtained 
by  the  unit.  In  this  connection,  Colson  prepared  memoranda  to 
Elirlichman  concerning  efforts  undertaken  to  encourage  Congress  to 
hold  liearings  on  the  Pentagon  papers  matter. 

Mr.  DoAR.  Mr.  Hunt's  testimony  at  .50.2  indicates  tliat  dissemination 
to  the  newspapers  witli  respect  to  Daniel  Ellsberg  was  one  of  the  ob- 
jectives. Mr.  Ehrliclmian's  testimony  at  50.3  was  to  the  fact,  and  this 
is  at  2670,  that  there  was  in  the  White  House  a  desire  to  air  this  whole 
thing  once  the  facts  were  known. 

In  50.5  is  Mr.  Colson 's  memorandum,  to  ]\Ir.  Elirlichman  on  the  14th 
of  July  with  respect  to  a  Bill  Hecht.  And  at  the  end  of  the  first  para- 
graph he  talks  about  how  "Mr.  Hecht  was  very  much  in  sympathy  with 
what  we  would  like  to  do  with  the  Ellsberg  conspiracy  issue." 

And  in  the  second  paragraph  he  said : 

The  pvii-pose  of  the  meeting  was  to  explore  with  Heclit  wliether  he  could  act 
as  the  principal  coordinator  from  the  Hill  end  on  the  Ellsberg  operation.  He 
would  be  the  contact  through  whom  Hunt  would  feed  material. 

And  at  the  last  paragraph,  or  the  second  to  the  last  paragraph,  ]Mr. 
Colson  said  on  the  next  page : 

I  think  what  is  urgently  needed  is  an  assessment  of  how  good  our  information 
is',  and  how  effective  we  think  we  can  be  in  putting  our  case  together. 

Paragraph  50.7  is  another  memorandum  from  Mr.  Colson  to  ]Mr. 
Ehrlichman,  and  then  we  come  to  paragraph  51. 

Mr.  Gill.  On  July  22,  1971,  Howard  Hunt  met  CIA  Deputy  Di- 
rector Cushman  and  asked  for  CIA  aid  in  connection  with  an  inter- 
A'iew  Plunt  was  going  to  have  with  an  unidentified  person.  The  CIA 
provided  Hunt  with,  among  other  things,  material  for  physical  dis- 
guise, and  voice  alteration,  and  "alias"'  identification  in  the  name  of 
Edward  Warren.  The  material  furnished  to  Hunt  was  intended  to  be 
used  by  him  to  interview  one  Clifton  DeMotte,  who  was  believed  to 
have  information  reflecting  unfavorably  on  certain  members  of  the 
Kennedy  political  groupings. 

Mr.  DoAR.  Tab  51.2  is  a  tape  of  a  telephone  recorded  conversation 
between  General  Cushman  and  Hunt.  If  you  notice  the  first  page  of 
that,  which  is  ]^age  3383,  in  the  fourth  line.  Mr.  Hunt  says :  "I  have 
been  charged  with  quite  a  highly  sensitive  mission  by  the  White  House 
to  elicit  information  from  an  individual." 

And  then  he  goes  on,  and  then  if  you  turn  to  page  3385,  General 
CusluTian  in  the  middle  of  the  page  tells  Mr.  Hunt  Mr.  Ehrlichman 
has  called  him.  And  then  at  3388  at  the  bottom  of  the  page,  Mr.  Hunt 
makes  reference,  oblique  reference  to  the  Pentagon  papers  matter. 

It  is  in  the  fourth  line  from  the  bottom,  and  describing  how  things 
are  working  out  dt  the  White  House. 

Mr.  Sarp.axes.  "\"\liat  are  the  blanks  on  that  pao-e,  3385?  I  notice 
there  arc  others,  there  are  some  in  other  parts  of  this  transcript, 

Mr.  DoAR.  Tliose  blanks  were  excised  at  the  request  of  the  CIA  for 
publication  in  the  SSC  hearings,  transcripts.  We  have  access  to  a  moi-e 
complete  transcript. 

Mr.  IMcClory.  On  this  tab  51.2  at  the  top.  it  is  described  as  a  tran- 
script of  the  telephone  conversation,  which  it  is  also  in  the  index.  Then 
tlie  title  of  the  exhibit  says  "Meeting  Between  CiLsJmian  and  Hunt." 
Is  it  a  meeting  oi'  a  telephone  conversation  ? 
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Mr.  DoAR.  It  is  a  meeting.  Our  description  is  inaccurate. 

Mr.  Cohen.  What  do  the  parentheses  mean  in  tliere?  They  do  not 
make  any  sense. 

Mr.  DoAR  I  do  not  know. 

Paragraph  51.4  is  the  affidavit  of  the  CIA  employee  describing  how 
General  Cushman  told  him  Mr.  Hunt  needed  some  physical  disguise 
material  and  how  he  helped  Mr.  Hunt  secure  it. 

Tab  51.5  is  a  second  affidavit  by  a  CIA  official,  how  on  Jul}'  23,  he 
furnished  the  material  from  the  CIA  to  Mr.  Hunt.  Paragraph  52. 

Mr.  WiGOixs.  Mr.  Chairman  ? 

Could  you  please  cite  me  to  the  tabs  dealing  with  the  last  sentence  on 
this  item  ?  I  was  not  able  to  find  it. 

]Mr.  DoAR.  Tab  51.3. 

Mr.  Wiggins.  Thank  vou. 

Mr.  DoAR.  Tab  52. 

Mr.  Gill.  On  July  24. 1971,  commencing  at  12  :36  p.m.,  the  President 
held  a  meeting  with  Ehrlichman  and  Krogh.  The  day  before,  the 
Xew  York  Times  had  published  a  story  revealing  details  of 
the  U.S.  negotiating  position  in  the  strategic  arms  limitations  talks 
then  in  progress.  At  the  July  24  meeting,  there  was  a  discussion  of 
efforts  to  identify  the  source  of  the  SALT  leak  and  the  use  of  a  poly- 
graph on  State  Department  personnel  suspected  of  being  the  source 
of  the  leak. 

Mr.  Drinan.  Mr.  Chairman  ? 

The  Chairman.  Father  Drinan. 

Mr.  Drinan.  Mr.  Doar,  in  view  of  the  forthcoming  tape,  I  wonder 
if  you  or  some  of  the  others  could  give  some  description  of  what  the 
announced  policy  of  the  administration  was  at  that  time  with  regard 
to  SALT  so  we  could  make  some  judgment  as  to  whether  the  Beecher 
article  in  the  Xew  York  Times  was  seriously  compromising  them. 

Mr.  Doar.  I  am  not  able  to  give  you  that  infonnation.  I  just  do 
not  know  the  public  position  of  the  administration  at  this  time  as  con- 
trasted to  what  is  in  the  article.  But  we  will — I  do  not  believe  any  of 
my  associates  do,  either.  But  we  will  get  that  for  you.  I  am  sorry  that 
we  do  not  have  it  now. 

The  Chairman.  You  would  have  to  find  that  in  some  document  or 
something.  I  mean  you  would  not  be  competent  to  tell  what  the  ad- 
ministration position  was  at  that  time. 

Mr.  Doar.  That  is  true ;  we  would  have  to  find  it  from  some  docu- 
ment. But  I  think  it  was  a  public  position ;  it  was  a  public  position. 
The  Chairman.  Well,  if  you  have  that  available,  then  I  am  sure 
you  will  report  it. 

[Whereupon,  a  tape  recording  of  a  meeting  among  the  President, 
John  Ehrlichman,  and  Egil  Krogh  on  July  24,  1971,  from  12:36  to 
12 :48  p.m.,  was  heard.] 

Mr.  IMcClory.  Mr.  Doar,  could  I  ask  this?  What  is  the  offense  of 
leaking  this  information  ?  Is  that  a  criminal  offense,  at  a  time  when  we 
are  negotiating  a  treaty,  to  leak  our  fallback  position?  It  is  not 
treason? 

Mr.  Doar.  Disclosure  of  classified  information,  criminal  statutes  re- 
late to  the  disclosure  of  classified  information. 

]\rr.  McClory.  Is  the  newspaper  liable  to  that  pimishment  under 
that  statute? 
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Mr.  DoAR.  The  SulJ'rvan  case  held,  the  case  against  the  New  York 
Times  in  tlie  Pentagon  papers,  hekl  that  there  were  criminal  statutes 
that  could  be  applied  if  the  proof  was  there  against  the  publisher  of 
the  document  that  was  released  or  turned  over  or  taken. 

iMr.  McClory.  There  were  never  any  proceedings  instituted  against 
the  Xew  York  Times  or  any  individual  ? 

]\Ir.  DoAR.  There  was,  yes,  there  was  a  proceeding  against — 3'ou 
mean  with  respect  to  this  matter? 

Mr,  McClory.  Yes. 

Mr.  DoAR.  Xo. 

!Mr.  ]\IcClory.  What  about  Van  Cleve  ?  Xothing  came  of  that  ? 
]Mr.  DoAR.  The  last  report  that  we  have  seen  is  that  the  administra- 
tion was  not  successful  in  finding  the  source  of  that  leak. 

JNIr.  McClory.  Thank  you. 

Mr.  Denxis.  Mr.  Chairman  ? 

The  Chairmax.  ISIr.  Dennis. 

Mr.  Dexxis.  Thank  you,  Mr.  Chairman. 

This  refers  a  bit  to  the  point  I  was  trying  to  make  a  while  back,  and 
I  would  like  to  say,  Mr.  Chairman,  I  regret  getting  cross  with  you.  I 
did  not  mean  to  do  that. 

But  the  point  I  was  trying  to  make  I  feel  was  a  valid  one.  Of  course, 
it  would  be  a  serious  crime  if  anything  were  leaked  fo  the  Russians. 
XoAv,  I  understand  that  is  a  hard  thing  to  find  out.  But  it  is  not  merely 
Avhether  in  fact  it  happened.  It  seems  to  me  it  is  important  in  our 
context  here  if  Krogh  and  these  other  people  who  were  involved 
thought  it  happened  or  it  was  reported  to  them  that  it  happened  on 
credible  information,  such  as  the  FBI.  It  bears  on  their  intention  and 
purpose,  and  it  seems  to  me,  if  this  field  is  relevant  at  all,  that  the  basis 
on  which  they  were  operating  and  the  type  of  thing  which  affected 
their  frame  of  mind  and  so  on  is  relevant  and  it  is  for  that  reason  that 
I  felt  the  matter  should  be  inquired  into. 

Thank  you,  Mr.  Chairman. 

]Mr.  Seiberlixg.  Mr.  Chairman  ? 

The  Chairmax.  Mr.  Seiberling. 

Mr.  Seiberlix'g.  Mr.  Doar,  have  you  seen  any  evidence  that  the 
Plumbers  unit  was  attempting  to  investigate  this  matter  of  the  sup- 
posed transmittal  of  the  Pentagon  papers  to  the  Russians  ? 

]\Ir.  Doar.  When  you  saj^  "evidence,-'  I ■ 

Mr.  Seiberlixg.  I  mean  have  we  any  evidence  that  that  was  one  of 
the  things  they  were  trying  to  find  out  ? 

Mr.  Doar.  Xone  of  the  contemporary  memorandiuns  indicate  that. 

]Mr.  Seiberi^ixg.  Well,  then,  this  whole  business  about  whether  the 
FBI  knew  who  gave  the  information  is  reallj'  immaterial  to  the  point 
that  is  l)efore  us,  as  I  see  it. 

!Mr.  Smith.  In  this  area. 

The  Chairmax.  Mr.  Doar,  I  do  not  think  there  is  any  question 
before  you.  Will  you  proceed  ? 

Mr.  Doar.  Tab  53. 

Mr.  Gill.  Following  the  meeting  among  the  President,  Ehrlichman, 
and  Krogh.  the  special  investigations  unit  conducted  an  investigation 
of  the  SALT  leak  and  received  the  assistance  of  the  CIA  in  obtaining 
polj'gi-aph  equipment  and  operators. 
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Mr.DoAE.  Tab  54. 

Mr.  GiLi..  Sometime  prior  to  July  27,  1971,  Young  asked  the  Direc- 
tor of  Security  of  the  CIA  to  have  a  psychological  profile  of  P^llsberg 
prepared.  The  project  was  personally  autliorized  by  CIA  Director 
Helms.  Youno-  told  both  Helms  and  the  CIA  Director  of  Security  that 
it  was  Ehrlichman's  wish  that  the  CIA  undertake  the  project.  By 
memorandum  dated  July  27, 1971,  Young  and  Krogh  advised  Ehrlich- 
man  that  preparation  of  the  profile  was  underway. 

Mr.  Sarbaxp:s.  ]Mr.  Chairman? 

The  CiiAiRMAx.  My.  Sarbanes. 

Mr.  Sakbaxes.  Was  Ellsberg  under  indictment  at  this  point  ? 

Mr.  Doar.  Yes. 

Tab  54.1  is  Eichard  Helms'  testimony  before  the  Committee  on 
Foreign  Relations  in  Avhich  he  testifies,  at  page  62,  that  he  undertook 
tliis  psychiatric  evaluation  with  great  reluctance,  that  David  Young 
had  asked  him  to  do  it,  and  he  said,  ''We  really  didn't  have  any  infor- 
mation on  Dr.  Ellsberg,  we  didn't  know  anything,  and  it  would  be 
very  difficult.'' 

Then  on  the  next  page  he  says : 

I  again  pointed  out  to  liim  this  would  be  a  most  difficult  tiling  to  do,  and  I 
did  not  really  see  any  reason  why  we  should  become  involved  in  it.  and  he  said 
this  was  a  matter  of  a  study  of  the  Pentagon  Pai>ers'  leaks  and  various  other 
leaks,  that  it  was  a  multifaceted  approach  and  he  felt  it  very  important,  and 
Mr.  Ehrlic'hman  did,  that  this  be  undertaken. 

So  I  reluctantly  said  "Alright,  let's  go  ahead  and  try  it." 

The  only  other  psychological  profile  that  was  made  of  a  U.S. 
national  was  one  other,  and  it  was  made  as  Mr.  Helms  testifies  to  on 
the  bottom  of  page  43. 

Tab  54.2  is  the  affidavit  of  one  of  the  CIA  employees  with  respect  to 
this  profile.  Tab  54.3  is  Mr.  Young's  memorandum  to  the  efi'ect  that 
this  psychiatric  study  should  be  done.  You  see  behind  that  another 
of  the  type  of  questions  that  they  were  following  up  on  in  connection 
with  the  Pentagon  Pa'pers'  case. 

Then  Mr.  Helms  testifies  again  and  says  this  profile,  ]Mr.  Ehrlich- 
man  regarded  this  as  his  highest  prioritv.  That  is  at  tab  54.4.  page 
3235.  Tab  No.  55. 

Mr.  Gill.  Hunt  sent  a  memorandum  dated  July  28,  1971,  to  Colson 
entitled  "Neutralization  of  Ellsberg."  Hunt  proposed  the  building  of  a 
file  on  Ellsberg  to  contain  all  available  overt,  covert,  and  derogatory 
information  in  order  to  determine  how  to  destroy  Ellsberg "s  public 
image  and  credibility.  Hunt  suggested  that  Ellsberg's  psychiatrist  be 
obtained.  Hunt  suggested  a  CIA  psychological  assessment/evaluation 
on  Ellsberg.  Colson  has  testified  that  he  forwarded  Hunt's  memoran- 
dum to  Krogh. 

My  memorandum  dated  August  3,  1971,  Young  reported  to  Colson 
that  the  psychological  profile  and  certain  other  items  mentioned  in 
Hunt's  memorandum  were  already  underway  and  that  the  other  sug- 
gestions in  Hunt's  memorandum  were  under  consideration. 

Mr.  DoAR.  Tab  55.2  is  the  memorandum  of  July  28  of  Hunt  to  Col- 
son, entitled  "Neutralization  of  Ellsberg.''  Hunt  sets  forth,  as  lie  says : 

I  am  proposing  a  skeletal  operations  plan  aimed  at  building  a  file  on  Ellsberg 
that  will  contain  all  available  overt,  covert,  and  derogatory  information.  This 
basic  tool  is  essential  in  determining  how  to  destroy  his  public  image  and 
credibility. 
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Tab  55.2  is  Colson's  memorandum  in  which  he  sets  forth  that  he 
had  these  suggestions  from  Mr.  Hunt  and  he  took  the  memorandum 
over  and  forwarded  it  over  to  Mr.  Krogh. 

Then  55.4,  is  Mr.  Krogh's  and  Mr.  Young's  response  to  Mr.  Colson 
witli  respect  to  this  memorandum  on  the  neutralization  of  Ellsberg. 
They  report :  "We  already  have  in  train  the  following  projects  men- 
tioned in  the  Hunt  memorandum." 

Tab  55.5  is  the  information  that  was  just  recently  filed  against  Mr. 
Colson,  to  which  he  pleaded  guilty. 

In  paragraph  2, 1  direct  your  attention  to  the  following  : 

On  or  about  June  28,  1971,  and  for  a  period  of  time  thereafter,  in  the  District  of 
Columbia  and  elsewliere,  Charles  W.  Colson,  the  Defendant,  unlawfully,  will- 
fully and  knowingly  did  corruptly  endeavor  to  influence,  obstruct  and  impede 
the  due  administration  of  justice  in  connection  with  the  criminal  trial  of  Daniel 
p]llsberg  under  indictment  in  the  case  of  United  States  v.  Russn,  Criminal  Case 
Xo.  9373,  U.S.  District  Court,  Central  District  of  California,  by  devising  and 
implementing  a  scheme  to  defame  and  destroy  the  public  image  and  credibility  of 
Daniel  Ellsberg  and  those  engaged  in  the  legal  defense  of  Daniel  Ellsberg.  with 
the  intent  to  influence,  obstruct  and  impede  the  conduct  and  outcome  of  the 
criminal  prosecution  then  being  conducted  in  the  U.S.  District  Court  for  the 
Central  District  of  California. 

3.  The  aforesaid  scheme  by  Charles  W.  Colson,  the  defendant,  luilawfuUy,  will- 
fully and  knowingly  did  corruptly  endeavor  to  influence,  obstruct  and  impede 
the  due  administration  of  justice  in  connection  with  the  criminal  prosecution  of 
Daniel  Ellsberg  consisted  of  the  following  acts  : 

(1)  In  July  and  August  1071,  the  defendant,  and  others  unnamed  herein, 
endeavored  to  and  flid  release  defamatory  and  derogatory  allegations  concerning 
one  of  the  attorneys  engaged  in  the  legal  defense  of  Daniel  Ellsberg  for  the  pur- 
pose of  publicly  disseminating  said  allegations,  the  known  and  probable  conse- 
quences of  which  would  be  to  influence,  obstruct,  and  impede  the  conduct  and  out- 
come of  the  criminal  prosecution  of  Daniel  Ellsberg. 

Paragraph  2  of  the  indictment  also  relates — this  bracket  inadver- 
tently was  in  the  wrong  place.  It  relates  to  another  item  of  the  proof. 
The  pertinent  information  here  is  that : 

In  .Inly  and  August  1971,  the  defendant,  and  others  unnamed  herein,  endeav- 
ored to  obtain,  receive  and  release  confidential  and  derogatory  information  con- 
cerning Daniel  Ellsberg,  including  information  from  the  psychiatric  files  of 
Daniel  Ellsberg,  for  the  purpose  of  publicly  disseminating  said  information,  the 
known  and  probable  consequences  of  which  would  be  to  influence,  obstruct,  and 
impede  the  conduct  and  outcome  of  the  criminal  prosecution  of  Daniel  Ellsberg. 

Tlien  55.6  is  the  transcript  of  the  proceedings  that  took  place  in 
court  when  Mr.  Colson  pled  guilty.  IMr.  Merrill  relates  to  the  court  that 
the  scheme  began  shortly  after  June  28,  1971 — this  is  on  page  5 — 
which  was  the  date  of  the  indictment  against  Daniel  Ellsberg.  Then 
lie  says : 

Shoi'tly  after  the  indictment,  oiu-  proof  would  show,  that  if  these  charges  were 
to  go  to  trial,  that  Mr.  Colson,  in  a  conversation  with  another  individual,  indi- 
cated his  desire  to  see  that  INIr.  Ellsberg  be  convicted  and  stated  that  the  changes- 
against  Mr.  Ellsberg  should  be  tried  in  the  newspapers.  _ 

Sometime  shortly  thereafter  questions  were  raised  in  Mr.  Colson's  presence 
regarding  the  ethics  of  such  an  attempt  *  *  *  Despite  these  questions,  Mr.  Colson 
proceeded  with  this  scheme  to  gather  such  information.  kno\\'ing  full  well  that  the 
natural  and  probable  consequences  of  such  activity  could  have  an  adverse  effect 
upon  the  trial. 

Tlien  the  recitation  continues  with  respect  to  matters  that  we  take 
up  in  the  middle — following  the  month  of  August. 

Following  that  appearance  in  court,  Mr.  Colson  pled  guilty. 
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]\Ir.  Drixax.  ]Mr.  Chairman? 

The  Chairman.  Father  Drinan. 

Mr.  Drixax.  Ma}'  I  go  back  to  one  point  on  5:3.3.  On  the  second  page 
of  this  memo,  it  is  indicated  that  in  tlie  l^eecher  affair,  ''Stewart  con- 
ducted some  intervie\\'s,  some  persons  were  put  under  polygraph  at 
State  Department,  the  FBI  entered  the  case.  ^Nlany  DOT)  people  were 
questioned.  The  matter  was  not  resolved.  Nevertheless,  Beecher  is 
now"' — that  was  on  July  "24,  1973 — ''serving  as  Deputy  Assistant  Sec- 
retary of  Defense  for  Public  Affairs." 

I  take  it,  therefore,  that  Mr.  Beecher  apparently  committed  no  crime 
in  the  leak  about  which  we  heard  the  tape. 

Mr.  Doar.  No,  there  has  been  no 

]Mr.  Drixax.  Is  ^Ir.  Beecher  still  in  that  position,  do  you  know? 

Mr.  Doar.  Yes,  he  is. 

Mr.  Raxgel.  Mr.  Chairman  ? 

The  Chairmax.  Mr.  Eangel. 

]Mr.  Raxgel.  Do  we  have  anywhere  in  our  record  the  number  of 
wiretaps  that  were  conducted  by  Mr.  Liddy  ?  In  the  testimony,  I  think 
it  was  Mr.  Fhrlichman  who  indicated  that  ^Ir.  Liddy  did  have  that 
type  of  authority. 

Mr.  Doar.  We  do  not  have  the  number.  We  know  that  there  were 
wiretaps,  of  course,  at  the  AVatergate. 

Mr.  Raxgel.  Do  we  have  a  series  of  all  of  these  wiretaps  in  any  one 
place  that  were  conducted?  We  know  that  there  are  17  that  were  au- 
thorized. Then  there  are  a  series  of  others  involving  the  Plumbers 
unit.  Do  we  have  those  with  names? 

Mr.  Doar.  No,  we  do  not. 

Mr.  Railsback.  Mr.  Chairman. 

The  Chairmax-^.  Mr.  Railsback. 

Mr.  Railsback.  Mr.  Doar,  I  wonder  if  it  is  not  important  that  some- 
where, we  incorporate  in  these  papers  that  we  have  gone  over  today 
possibly  the  relevant  parts  of  the  transcri])ts  or  the  edited  transcripts 
that  relate  to  the  President's  knowledge  about  the  Ellsberg  break-in  ? 
In  other  words,  it  is  my  recollection — it  may  have  even  been  in  some 
of  the  tapes  that  we  have  heard — that  it  was  fairly  clear,  if  the  tapes 
are  accurate  and  reflective,  it  is  fairly  clear  that  the  President  did  not 
know  much  about  the  Ellsberg  break-in — he  did  not  know  anything 
about  it.  Also,  he  made  a  statement  like  it  was  such  a  stupid  thing  or 
something  like  that  ? 

In  other  words,  it  seems  to  me  that  might  be  relevant  in  this,  as  long 
as  we  are  concerned  about  the  possible  Presidential  involvement. 

Mr.  Doar.  We  do  have  all  that  material  for  you  in  subsequent  parts 
of  this  presentation. 

Mr.  Railsback.  Oh,  is  it  ?  Good.  Thank  you. 

Mr.  Maitxe.  Mr.  Chairman  ? 

The  Chairmax.  Mr.  ^Nlayne. 

INIr.  IMayxe.  I  would  like  to  ask  Mv.  Doar,  on  the  very  last  page  in 
the  book,  page  6,  was  that  the  last  page  of  the  proceedings  ?  It  does 
not  seem  to  be  very  determinative.  I  wonder  what  has  been  left  out,  if 
anything? 

Mr.  Doar.  That  is  not  the  last  page.  The  rest  of  it  will  appear  in 
subsequent  paragraphs  that  we  will  present  to  you. 

41-018 — 75 — pt.  2 29 
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Mr.  Mayxe.  AVe  will  pick  up  from  this  point  ? 
Mr.  DoAR.  Yes,  we  will. 

]Mr.  Mayxe.  Thank  yon. 

The  Chairmax.  ^Ir.  Doar,  will  you  kindly  advise  us  what  we  can 
expect  for  the  next  week  and  thereaftei-  ?  I  know  most  of  the  members 
would  like  to  get  an  idea  as  to  the  presentation  that  is  going  to  be 
made  and  what  you  have  in  mind.  I  know  we  discussed  that,  but  I 
would  like  you  to  address  yourself  to  that  question. 

]Mr.  Doar.  "We  will  continue  and  finish  up  with  this  material  with 
respect  to  the  domestic  intelligence,  the  Plumbers,  on  Tuesday,  up 
through  the  EUsherg  case  and  other  matters  relating  to  the  EUsherg 
case  that  occuired  in  March  and  April  of  1972  and  197^^,  including  the 
return  of  the  17  wiretaps  to  the  Department  of  Justice  and  the  dis- 
closure of  the  wiretap  to  Judge  Byrne. 

Then  on  AVednesday,  we  will  present  to  the  committee  matters  in- 
volving, under  agency  practices,  involving  the  IRS.  And  on  jNIonday 
or  Tuesday  of  next  week 

The  Chairmax.  Would  you  kindly  elaborate  on  that,  Mr.  Doar,  just 
specifically  what  are  we  addressing  ourselves  to  in  that  IRS? 

Mr.  Doar.  The  allegations  involving  the  attempts  by  officials  in  the 
White  House  to  utilize  the  IRS  for  improper  purposes.  That  will  be 
the  presentation  on  AVednesday,  and  on  Thursday  we  will  present  a 
number  of  matters  to  the  committee,  including  the  brief  that  the  com- 
mittee asked  on  impoundment  and  some  other  briefs  that  will  be  filed 
early  in  the  week  with  respect  to  other  agency  practices.  That,  T  ex- 
pect, will  deal  with  a  number  of  subjects. 

The  Cfiairmax.  I  undeistand  you  will  make  those  briefs  available, 
though,  before  you  discuss  it. 

Mr.  Doar.  You  indicated  that  you  want  that  all  available  by  Tues- 
day afternoon. 

The  Chairmax.  That  is  correct. 

INIr.  Doar.  We  may  be  able  to  make  them  available  by  INIonday  after- 
noon. Then  in  the  following  week,  we  will  return  to  the  presentation 
following  the  appointment  of  the  Special  Prosecutor.  AA'^e  are  still 
conducting  investigations  with  respect  to  the  income  tax  matter,  alle- 
gations involving  personal  finances.  AA-^e  should  be  i-eady  to  present 
that  matter  following  the  period  involving  the  Special  Prosecutor. 

The  Chairmax^.  Have  we  not  had  some  indication  from  Mr.  St.  Clair 
with  respect  to  the  tax  question  that  there  would  be  some  information 
forthcoming  and  some  material  provided  ? 

IVIr.  Doar.  Yes ;  we  have. 

]\ri-.  CoTiEX'.  Mr.  Chairman,  did  you  indicate  that  we  are  going  to 
have  a  meeting  on  Friday  of  next  week?  I  think  you  said  something 
to  that  effect. 

The  Chairmax.  AA^'e  will  determine  next  week.  I  will  be  talking  with 
either  Mr.  Hutchinson  or  INIr.  McClory. 

Mr.  Brooks.  Mr.  Chairman,  did  I  understand  you  to  say  you  had 
made  some  arrangements  with  the  President's  counsel,  one  of  his  coun- 
sel, to  get  the  IRS  material  ? 

Mr.  Doar.  The  arrangements,  to  my  knowledge,  have  not  been  con- 
summated. AVe  have  discussed  it  and  ]Mr.  St.  Clair  has  indicated  to 
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me  that  while  he  had  no  authority  to  indicate  that  we  woukl  be  o;etting 
this  material,  he  thought  we  would. 

Mr.  Brooks.  We  are  not  talking  about  just  IRS  returns,  but  the 
audit  and  the  study '^ 

Mr.  DoAR.  The  audit  and  the  working  papers. 

Mr.  Brooks.  I  would  caution  the  chairman  that  if  that  is  not  forth- 
coming promptly,  we  might  as  well  draw  up  a  resolution  for  the  Con- 
gress. We  can  pass  one  and  get  it  done  and  quit  playing  games  with 
them  on  this  particular  issue.  There  is  no  sense  in  letting  him  delay  it. 
If  they  are  not  going  to  get  with  it,  Ave  ought  to  have  that  resolution 
and  be  prepared  to  pass  it  next  week. 

The  Chairman.  We  are  presently  awaiting  those  negotiations. 

Mr.  Dennis.  Mr.  Chairman  ? 

Mr.  McClory.  Mr.  Chairaian  ? 

The  Chairman.  INIr.  McClory. 

Mr.  McClory.  Mr.  Chainiian,  as  I  understand  our  schedule,  then, 
we  would  meet  on  Tuesday,  Wednesday,  and  Thui-sday,  I  judge,  next 
week,  and  then  we  would  meet  the  following  Monday — that  is  a  week 
from  Monday — and  a  week  from  Tuesday. 

Mr.  Doar.  I  did  not  mean  meet  on  Monday.  I  meant  on  Tuesday — 
the  following  week. 

^Ir.  McClory.  Then  Tuesday  and  Wednesday.  "VVliat  I  am  trying  to 
do  is  try  to  determine  what  our  schedule  is  as  far  as  conclusion  of  this 
part  of  the  proceedings.  I  would  judge  that  it  is  your  estimate,  at  least, 
that  we  would  conclude  all  of  the  initial  presentation  a  week  from 
Tuesday — I  mean  a  week  from  Wednesday  ? 

Mr.  DoAR.  Well,  we  had  the  matter  of  the  income  taxes,  or  personal 
finances. 

i\Ir.  McClory.  Yes.  Well,  is  there  more  than  1  day  contemplated  for 
the  Special  Prosecutor  ? 

Mr.  DoAR.  Yes.  This  will  take  2  days.  That  is  my  judgment. 

Mr.  McClory.  Two  days  for  the  Special  Prosecutor.  Then  that 
would  be  followed  by  personal  finances,  as  you  have  described  it  ? 

]Mr.  DoAR.  Yes. 

Mr.  McClory.  How  long  would  that  take? 

Mr.  DoAR.  Well,  that  is  hard  to  say.  I  would  think  it  would  take  1 
clay — I  mean  for  the  initial  presentation. 

^Ir.  McClory.  So  that  Ave  would  have  Tuesday  and  Wednesday  and 
then  Thursday — that  Avould  be  the  end  of  this  phase  of  the  presenta- 
tion ? 

Mr.  DoAR.  Yes. 

]Mi-.  McClory.  Could  I  just  ask  this  further  question,  then,  do  I 
understand  this  correctly,  that  Ave  are  to  receive  a  brief  on  Tuesday 
Avhich  Avill  relate  to  the  subject  of  impoundment  and  Cambodia  and 
thei'c  Avill  not  be  a  presentation,  but  it  Avill  be  presented  in  the  form  of 
a  brief  ? 

Mr.  Doar.  Well,  Avith  respect  to  impoundment,  Ave  haA^e  a  very  ex- 
tensive, exhaustive  brief  that  Ave  have  been  Avorking  on  since  Ave  had 
our  last  meeting  in  w^hich  INIr.  Sarbanes  asked  us  to  Avork  on  it,  Avhich 
examines  all  of  the  factual  issues.  It  reaches  no  conclusions.  But  it 
seemed  to  us  in  presenting  that  matter  that  the  most  expeditious  Avay 
to  do  it  Avas  to  give  it  to  the  members  for  reading  first  and  let  the  mem- 
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bers  at  the  end  of  tho  initial  pre.sentation  decide  whether  they  wanted 
us  to  pursue  that  area  further,  and  to  the  same  extent,  w^e  are  trying 
to  do  the  same  kind  of  a  memorandum,  although  it  is  more  a  progress 
report  in  the  area  involving  Cambodia. 

We  are  also  going  to  present  memorandums  which  will  be  shorter 
with  respect  to  other  matters  that  were  subject  of  the  inquiry,  v/hich 
we  have  not  dealt  with  in  the  initial  presentation  so  that  at  the  time  of 
the  conclusion  of  the  initial  presentation,  the  members  of  the  commit- 
tee will  have  before  them  some  material  on  as  many  of  the  matters  that 
we  were  asked  to  look  into  as  possible.  But  these  other  mattei'S  will 
come  to  the  committee  members  in  the  form  of  memorandums,  not  in 
the  form  of  a  presentation  here,  if  that  is  satisfactory. 

The  Chairman.  Well,  I  thought  that  once  the  memorandums  are  in 
the  hands  of  the  membei'S,  then  that  Thursday  could  be  set  aside  for 
some  discussion  relative  to  these  matters. 

Mr.  McClory.  I  just  have  one  more  question.  That  relates  to  agency 
practices.  Would  you  just  describe  that  a  little  bit  more?  As  I  under- 
stand, agencv  practices  would  be  presented  by  you  next  Wednesday? 

:Mr.  DoAR.  No 

Mr.  ]McClory.  Thursday. 

Mr.  DoAR.  We  have  already  presented  two  matters  in  connection 
with  that  area,  one  the  matter  involving  ITT  and  the  other  the  matter 
involving  the  dairy  industry  price  supports.  Next  Wednesday  in- 
A^olves  allegations  involving  abuses  in  connection  with  the  IRS.  We 
have  a  number  of  mattei's  to  present  to  the  committee  on  that. 

]Mr.  McClory.  You  mentioned  agency  practices. 

]Mr.  Doar.  It  is  under  that  heading. 

The  Chairman.  Tliat  is  under  that  category. 

^Ir.  Doar.  That  is  under  that  heading. 

Now,  there  are  a  number  of  other  things  that  we  are  inquiring  into 
and  we  would  be  preparing  to  report  to  the  committee  on  those  other 
matters. 

Ml-.  INIcClory.  And  that  would  be  in  the  form  of  a  memorandum? 

]Mr.  Doar.  Yes.  Now%  there  are  some  matters  with  respect  to  cam- 
paign contributions  that  we  are  summarizing.  We  have  not  yet  final- 
ized whether  we  would  summarize  that  in  the  form  of  a  memorandum, 
but  I  think  we  would  initially,  so  the  committee  would  have  that  in- 
foi-mation  and  really,  a  status  report  on  where  we  are  in  that  area. 

Mr.  Seiberltxg.  Mr.  Chaii-man  ? 

The  Chatrimax.  Mr.  Seibeiling. 

Mr.  Sf:ip.f:RLixG.  ^Ir.  Doar,  are  you  going  to  recommejid  the  issuance 
of  additional  subpenas? 

Ml'.  Doar.  Well,  yes,  I  am. 

Mr.  Sfjberltxg.  Well,  Mr.  Chairman,  should  we  not  schedule  a 
meeting  to  take  up  that  question  at  an  early  date? 

The  Chairman.  T  intend  to  schedule  a  meeting,  luit  in  order  to  do 
it  orderly  and  in  a  manner  that  that  meeting  may  take  up  various  mat- 
ters. I  thought  we  would  defer  it  until  the  end  of  next  week. 

^Iv.  Doar.  Could  I  exjilain,  Mr.  Cliairman,  that  there  is  a  matter  of 
another  subjiena  with  respect  to  the  IKS  that  we  would  bring  up.  It 
occurred  to  me  and  Mr.  Jenner  that  the  more  orderly  practice  would 
be  to  consider  the  subpenas  after  you  have  heard  that  material. 
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Mr.  Waldie.  Mr.  Chairman? 

The  Chairman.  Mr.  Waldie. 

Mr.  Waldie.  I  am  sorry  to  <>;et  back  to  the  book,  but  would  you  ^o  to 
tab  4:-2A  for  one  question,  please  ?  On  42.4.  Just  below  the  bracket,  Mr. 
Ehrlichman  says: 

No  sir.  You  see,  while  I  had  general  accountability.  Mr.  Krogl)  ^Yas  the  op- 
erating manager  of  that  unit  and  tlie  President  met  with  Mr.  Krogh  and  his  in- 
structions, in  fact,  were  made  to  Mr.  Krogh  in  my  presence,  rather  than  to  me  in 
Mr.  Krogh's  presence.  So  that  I  had  the — well.  I  liad  the  oversight,  so  to  speak. 
;Mr.  Krogh  did  make  regular  reports  to  the  President,  saw  the  President,  kept 
him  informed  of  tlie  progress  of  the  thing,  and  he  was  really  the  operating 
manager. 

The  question  I  have  to  ask  on  that  is.  do  we  have  testimony  as  to  the 
credibility  of  that  statement  by  Mr,  Ehrlichman,  or  are  we  coming  to 
that  ? 

]\fr.  Gill.  ^Nlr.  Krooh  says  he  did  not  have  any  meetings  on  the  sub- 
ject of  the  Plumbers  unit  with  the  President  with  the  exception  of  the 
one  you  heard  on  the  tape.  Mr.  Ehrlichman  says  that  he  reported 
regulai'ly. 

]Mr.  Waldie.  That  is  the  only  tape  we  have  ? 

jNIr.  Gill.  Yes,  and  ]Mr.  Krogh  says  that  is  the  only  meeting  there 
was. 

]Mr.  Waldie.  So  far  as  oui'  evidence  is  concerned,  Mr.  Ehrlichman 
misspeaks  at  this  point. 

Mr.  DoAR.  One  or  the  other  misspeaks. 

Mr.  Waldie.  Yes.  All  right,  thank  you. 

Mr.  Sandman.  Mr.  Chairman,  a  question  of  parliamentary 
procedure. 

Am  I  correct  in  my  understanding  that  after  we  finish  what  j'ou 
have  outlined,  are  we  going  to  have  sessions  where  we  will  move  to 
strike  various  parts  of  the  investigation  such  as  ITT  and  probably 
the  milk  thing  and  a  few^  others  ? 

The  Chairman.  I  think  the  committee  will  have  to  decide  when  the 
presentation  has  been  completed  just  what  areas  it  considers  impor- 
tant enough  and  serious  enough  to  justify  recommendations  one  way 
or  the  other,  and  I  think  it  is  a  process  of  elimination  on  the  part  of 
the  committee. 

]Mr.  Sandman.  Would  that  be  proper  to  be  included  in  your  next 
agenda  on  some  of  the  items  that  we  have  taken  up  ? 

The  Chairman.  I  woidd  think  that  at  this  time,  I  do  not  think  that 
it  would  be  ordei'ly,  since  there  is  the  full  presentation  that  ought  to 
be  made  and  some  of  these  matters,  as  you  see  as  we  go  along,  seem  to 
be  interrelated  in  that  some  of  the  questions,  some  of  the  allegations, 
are  allegations  concerning  possible  abuses  of  power  or  questions  that 
may  go  to  what  the  committee  might  ultimately  interpret  as  the  basis 
for  impeachable  offenses.  I  think  imtil  we  have  had  the  full  presenta- 
tion, the  committee  is  not  going  to  be  in  a  position  to  do  it  except  in  a 
piecemeal  fashion. 

Mr.  Sandman.  You  intend  to  take  it  up,  thougli,  when  we  complete 
all  of  it  ? 

The  Chairman.  Oh,  absolutely. 

Mr.  DoAR.  Mr.  Chairman,  could  I  add  one  thing? 

The  Chairman.  Mr.  Doar. 
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Mr.  DoAR.  Congressman  Hogan  called  my  attention  to  the  fact  that 
one  of  the  paragraphs  contained  a  misstatement  with  respect  to  the 
fact  that  no  court  order  was  obtained  with  respect  to  wiretaps  and 
the  fact  that  that  was  misleading  and  inaccurate.  He  is  riffht  about 
that. 

The  Chairman.  Does  that  appear 

;Mr.  DoAR.  We  are  going  to  correct  that  paragraph  and  file  with  the 
committee  a  different  statement  of  information  on  it. 

The  Chairman.  Thank  j^ou.  The  connnittee  stands  recess  until 
Tuesday  at  9 :30. 

[Whereupon,  at  5 :05  p.m.,  the  committee  recessed  to  reconvene  at 
9 :30  a.m.,  Tuesday,  June  11, 1974.] 
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TUESDAY,   JUNE   11,    1974 

House  of  Represextativt:s, 
Committee  ox  the  Judiciary, 

Washington^  B.C. 

The  committee  met,  pursuant  to  notice,  at  10:05  a.m.,  in  room  2141, 
Rayburn  House  Office  Building,  Hon.  Peter  W.  Rodino,  Jr.  (chair- 
man) presiding. 

Present:  Representatives  Rodino  (presiding),  Donohue,  Brooks, 
Kastenmeier,  Edwards,  Hungate,  Conyers,  Eilberg,  Waldie,  Flowers, 
Mann,  Sarbanes,  Seiberling,  Danielson,  Drinan,  Rangel,  Jordan, 
Thornton,  Holtzman,  Owens.  Mezvinsky,  Hutchinson,  McClory, 
Smith,  Sandman,  Railsback,  Wiggins,  Dennis,  Fish,  Mayne,  Hogan, 
Butler.  Cohen,  Lott,  Froehlich,  Moorhead.  Maraziti,  and  Latta. 

Impeachment  inquiry  staff  present:  John  Doar,  special  counsel; 
Albert  E.  Jenner,  Jr.,  special  counsel  to  the  minority;  Samuel 
Garrison  III,  deputy  minority  counsel ;  Richard  H.  Gill,  counsel. 

Committee  staff  present:  Jerome  M.  Zeifman,  general  counsel; 
Garner  J.  Cline,  associate  general  counsel;  and  Franklin  G.  Polk, 
associate  counsel. 

Also  present :  James  D.  St.  Clair,  special  counsel  to  the  President ; 
John  A.  McCahill,  assistant  special  counsel. 

The  Chairmax.  The  committee  will  come  to  order. 

First  of  all  I  might  say  I  am  delighted  to  see  our  colleague,  Mr. 
Hutchinson,  back  looking  hale  and  hearty.  [Applause.] 

Mr.  Hutchixsox.  Thank  you,  Mr.  Chairman.  I  am  delighted  to  be 
back.  And  I  want  to  thank  everybody,  the  staff  and  the  members,  and 
so  on  who  sent  me  cards  and  flowers  and  everything.  I  deeply  appre- 
ciate them  and,  of  course,  best  of  all,  I  am  happy  to  say  that  I  am 
feeling  so  much  better,  and  I  am  very  happy  to  be  back. 

The  Chairmax.  I  would  like  to  advise  the  committee,  I  suppose  that 
committee  members  have  already,  upon  the  reading  of  the  newspapers 
of  both  last  night  and  this  morning,  learned  that  the  President  sent  a 
letter  addressed  to  me  in  response  to  the  subpenas  that  we  have  issued. 
We  have  received  also  a  letter  of  transmittal  from  Mr.  St.  Clair  in 
which  he  advised  us  that  the  President  had  respectfully  declined  to 
comply  with  the  subpena  and  that  the  President  would  in  his  letter 
outline  the  reasons  for  his  refusal  to  com^jly,  and  his  declination,  and 
I  do  not  think  there  is  any  need  for  me  to  go  into  the  letter. 

I  think  all  of  you  are  certainly  conversant  with  it.  I  have  had  copies 
of  the  letters  distributed  and  they  should  be  in  your  hands.  I  had  them 
distributed  last  night. 
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Frankly,  at  this  point,  I  believe  that  \vhatever  members  may  decide 
to  do,  that  is  the  decision  individually  of  the  members,  I  suppose, 
again  to  consider  how  to  respond  to  this.  And  it  is  my  feeling,  of 
course,  that  insofar  as  that  letter  is  concerned,  "vve  have  written  to  the 
President,  we  have  told  him  of  our  not  only  disappointment,  but 
frankly  how  distui'bed  we  wore,  and  we  used  tlie  terms  "grave  matter," 
et  cetera.  But,  unfortunately  the  President  has  his  own  point  of. view. 
And  while  I  disagree  strongly  with  the  President's  position  on  execu- 
tive privilege,  and  I  think  the  position  has  been  stated  not  alone  by 
myself,  but  by  many  other  members  of  this  committee,  and  I  know  T 
have  been  joined  in  that  statement  of  position  by  the  ranking  member, 
Mr.  Hutchinson. 

But.  nonetheless,  frankly,  at  this  time  I  have  no  recommendation  to 
make  to  the  committee  except  to  continue  on  in  our  effort  to  try  to 
conclude  this  inquiry  within  a  reasonable  time  and  after  we  have  had 
the  presentation  made  to  us  by  counsel,  and  after  we  have  had  an 
opportunity  to  call  whatever  witnesses  may  be  necessary.  With  that  in 
mind,  I  would  like  to  state  again,  that  the  rules  of  procedure  that  were 
adopted  by  the  committee,  as  we  all  know,  provide  that  the  decision  on 
the  calling  of  witnesses  will  be  made  following  the  presentation  of  the 
initial  presentation. 

I  have  received  a  letter  from  Mr.  Hutchinson  which  is  signed  by  all 
of  the  Re))ublican  members  who  woidd  like  to  call  a  meeting  for  the 
purpose  of  making  a  decision  regarding  the  calling  of  witnesses.  I  feel 
very  strongly  that  this  should  not  be  done,  in  the  interest  of  an 
orderly  procedure,  and  in  the  interest  of  complying  with  the  rules  we 
have  on  this  to  schedule  such  a  meeting  at  that  time  when  the  initial 
presentation  has  been  completed. 

Mr.  Railsback.  My.  Chairman? 

Mr.  Dennis.  Mr.  Chairman? 

The  Chairman.  Just  a  moment.  At  that  time,  the  inquiry  staff,  com- 
mittee members,  and  the  President's  counsel  will  be  expected  to  submit 
to  the  committee  in  writing  the  witnesses  they  request  who  are  to  be 
called,  and  the  specific  matters  about  which  the  witness  or  witnesses 
will  testify,  and  the  specific  content  of  the  witness'  testimony.  And  this 
is  again  in  accordance  with  the  rule. 

The  inquiry  staff  has  been  conducting  and  is  continuing  to  conduct 
at  the  present  time  interviews  of  possible  witnesses.  And  I  would  like 
to  emphasize  again  that  this  proceeding  before  the  House  Judiciary 
Committee  is  not  a  trial.  It  is  an  inquiry  to  determine  whether  or  not 
the  committee  should  recommend  to  the  House  of  Rej^resentatives  that 
a  charge  be  brought  against  the  President  of  the  United  States  or 
charges  as  the  case  may  be. 

"We  have  i-eceived  a  tremendous  amount  of  evidentiaiw  material. 
1  know  that  a  lot  of  us  ai'e  impatient  and  would  like  this  presentation 
to  be  speeded  up.  And  frankly,  in  my  judgment,  and  I  think  that  it 
just  bears  no  controversy,  that  it  is  impossible  to  be  able  to  speed  up 
the  inquiry  and  to  pi'esent  the  material  other  than  in  the  way  in  which 
it  is  now  being  presented,  because  counsel  and  staff  are  up  to  the  last 
moment  tiying  to  bi-ing  up  to  date  the  material  that  they  do  present 
eacli  day  to  us, 

A  good  deal  of  this  mater-ial  has  l)een  submitted  to  the  committee, 
and  every  attempt  has  been  made  to  ascertain  the  pertinent  facts  and 
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to  bring  them  before  the  coimnittee's  attention.  And  I  think  that  this 
is  the  only  sound  way  for  us  to  make  a  judgment,  and  tliis  is  the  only 
sound  way  for  us  to  be  able  to  say  that  we  have  discharged  our  obliga- 
tion and  our  responsibility. 

And  I  think  that  we  have  got  to  remember  too,  in  the  consideration 
of  the  question  of  calling  witnesses,  whatever  witnesses  we  do  call, 
cei'tainly  we  do  not  want  to  go  over  the  ground  or  duplicate  over  again 
what  has  already  been  presented  to  other  committees  as  sworn  testi- 
mony and  presented  to  grand  juries. 

So,  I  hope  that  this  is  taken  into  account. 

Mr.  Railsback.  Mr.  Chairman? 

Mr.  Denxis.  jNIr.  Chairman? 

Mr.  McClory.  Mr.  Chairman? 

The  Chairman.  ]Mr.  McClory. 

Mr.  McClory,  Mr.  Chairman,  as  I  interpret  what  you  are  saying, 
you  are  declining  the  request  of  all  of  the  Republicans  to  discuss  and 
act  on  this  subject  of  witnesses  ? 

The  Chairman.  At  this  time. 

Mr.  JMcClory.  Which  I  would  expect  would  be  on  Friday.  I  want 
to  express  an  extreme  disappointment  and  dismay  of  the  Republican 
members  on  the  one  hand.  Furthermore,  I  w^ould  like  to  state  that 
with  respect  to  your  statement,  Mr.  Chairman,  it  would  seem  to  me  it 
suggests  that  when  you  say,  well,  this  is  not  a  trial,  and  so  we  are  just 
performing  some  kind  of  a  pei-functory  or  preliminai-y  investigation 
here,  which  the  measure  of  proof  need  be  only  minimal,  which  I  think 
would  be  an  erroneous  decision  to  reach.  And  I  would  hope  that  in 
that  respect  we  would  decide  promptl}^,  possibly  on  Friday,  or  as 
soon  as  possible,  what  the  measure  of  proof  is  that  we  are  going  to 
require  in  order  to  consider  articles  of  impeachment. 

And  furthermore.  Mr.  Chairman,  I  would  like  to  inquire,  and  I 
would  like  to  have  a  specific  answer  with  respect  to  the  witnesses 
that  the  staff  is  interviewing  so  that  we  will  know  who  is  being  inter- 
viewed, who  is  being  considered  by  the  staff'  at  this  time  for  possible 
calling  as  a  witness. 

Mr.  Railsback.  ]Mr.  Chairman? 

The  Chairman.  Witnesses  are  being  interviewed  at  the  present 
time,  as  I  stated.  That  is  going  on,  and  I  think  that  is  the  orderly  way 
to  do  it.  And  I  think  that  as  long  as  we  have  counsel  who  are  qualified 
and  competent  to  conduct  these  interviews  and  report  to  us  as  to 
whether  or  not  these  intervews  are  going  to  pi'oduce  witnesses,  I  think 
that  we  ought  to  at  least  give  them  an  opportunity  to  make  this  kind 
of  a  presentation  to  us.  And  I  think  once  again  that  we  have  got  to 
recognize  we  are  either  going  to  comply  with  the  rules,  and  I  want  to 
state  emphatically  that  I  am  not  declining  to  hold  a  meeting,  but  I 
am  not  going  to  hold  a  meeting  other  than  at  such  time  as  the  meeting 
is  in  order. 

The  lilies  specifically  provide  that  the  presentation  of  witnesses  will 
not  be  until  such  time  as  there  has  been  a  complete  presentation  of 
the  evidentiary  material. 

Mr.  Railsback.  jNIr.  Chairman? 

The  Chairman.  And  I  think  that  the  members  will  be  accorded 
that  opportunity.  And  as  I  have  stated,  the  members  should,  if  they 
want  to  make  recommendations,  make  those  recommendations  in  order 
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to  justify  the  calling  of  witnesses  so  that  the  committee  may  make 
that  determination  when  it  considers  this  question. 

Mr.  ]\IcClory.  Do  I  understand,  Mr.  Chairman,  that  the  members 
of  the  connnittee  are  not  entitled  to  know  the  witnesses  or  possible 
witnesses  that  our  couiisel  are  interviewing? 

The  CiiAiRMAX.  Our  counsel  will,  I  am  sure,  advise  the  committee 
members  as  to  who  is  being  interviewed.  And  if  you  want  a  running 
account  of  every  moment  of  what  the  staff  is  doing,  then  I  think  that 
we  had  better  recognize  that  we  had  better  take  over  this  inquiry 
ourselves,  directly,  and  interview  the  witnesses  and  be  in  there  with 
the  staff  at  every  moment.  I  do  not  think  that  this  was  really  the  role 
that  we  were  to  play. 

^Iv.  McClory,  Could  I  ask  this :  Are  they  being  inter^dewed  under 
oath  ? 

Mr.  Danielson.  Mr.  Chftirman? 

]\rr.  Kailsback.  Mr.  Chairman  ? 

]Mi'.  Dexnis.  Mr.  Chairman? 

^Ii'.  ^IcClory.  I  undei'stand  from  the 

Mr.  Railsback.  Parliamentary  inquiry. 

Mr.  McClory.  I  understand  from  the  gentleman,  Mr.  Doar,  they 
are  not. 

The  Chairman.  They  are  interviewed.  They  are  not  being 

]Mr.  ]\IcClory.  Let  me  just  add  this,  Mr.  Chairman.  I  do  not  agree 
with  your  interpretation  of  the  rules  with  regard  to  the  limitations  on 
the  part  of  the  committee  to  wait  until  the  entire  initial  presentation 
to  consider  tlie  subject  of  calling  witnesses. 

Mr.  Railsback.  Mr.  Chairman? 

The  Chair^ian.  Mr.  Railsback. 

Ml'.  Railsback.  ]Mi'.  Chairman,  in  respect  to  our  rules,  undei-  rule 
b('2),  it  states  tliat  tlie  President's  counsel  shall  be  invited  to  respond 
to  the  presentation  orally  or  in  writing  as  shall  be  determined  by 
the  committee.  I  am  just  wondei'ing,  ]Mi'.  Chairman,  what  the  timetable 
is  to  permit  Mr.  St.  Clair  to  i-espond  and  to  give  him  an  adequate 
o]>poi-tunity  to  respond  to  maybe  5  or  6  weeks  of  our  i)resentation? 
How  niucli  time  is  lie  going  to  have?  And  I  am  wondering  also,  when 
are  we  going  to  make  a  determination  as  to  how  he  shall  respond? 

Tlie  Chairman.  Well,  if  I  might  reply,  I  think  Mr.  St.  Clair  has 
already  undertaken  a  method  of  resi)onse.  And  I  think  Mv.  St.  Clair 
has  been  given  the  privilege  of  attending  these  hearings,  and  this 
privilege  was  accorded  him  as  a  matter  of  grace,  as  a  matter  of  cour- 
tesy. And  Mr.  St.  Clair  will  be  accorded  every  privilege  that  the  rules 
provide  for  I  am  sure  at  the  completion. 

Mr.  Railsback.  AVell,  what  are  we  talking  about?  Are  you  saying 
that  now 

The  Chairman.  Do  you  mind 

]Mr.  Railsback.  Well,  I  have  got  the  floor,  I  think.  Are  you  saying- 
he  is  not  now  going  to  be  given  the  right  to  respond? 

The  Chairman.  I  did  not  say  that  at  all.  I  stated  at  the  completion 
of  the  presentation  'Sir.  St.  (^lair  will  be  given  the  right  to  I'espond. 

Ml'.  Railsback.  All  right. 

The  Chairman.  All  right,  we  will  proceed  now. 

Mr.  Dennis.  Mr.  Chairman,  may  I  be  recognized  ? 
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The  CiiATR:>rAX.  Xo.  I  am  goin<i-  to  oo  ahead  witli  tlie  presentation 
at  tliis  time.  Otherwise  we  ar'e  goiiio-  to  spend  time  in  aruuino-  back 
and  forth  and  the  decision  has  been  made.  ^Iv.  Doar. 

JNIr.  DoAR.  We  are  startina,  members  of  the  committee,  we  are 
starting  with  book  -1  this  morning,  tab  56. 

Mr.  Gill.  Tab  56,  in  August  1971.  William  Sullivan  delivered  to 
Robert  Mardian  the  tiles  and  logs  respecting  the  1969-71  wiretaps 
and  the  FBI  surveillances  of  Joseph  Kraft.  Shortly  thereafter,  ]Mar- 
dian  delivered  these  recoi-ds  to  the  AVhite  House.  According  to 
]Mardian,  when  the  mateiials  were  delivered  by  him  to  the  A^liite 
House,  Henry  Kissinger  and  Alexandei-  Haig  were  present  and  as- 
sured themselves  that  the  sunnnaries  of  wiretap  information  were 
identical  to  the  summaries  that  Kissinger  had  previously  received.  A 
similar  check  was  made  with  Haldeman  as  to  summaries  sent  to  him. 

Mardian  has  stated  that  two  of  the  summaries  sent  to  Haldeman  were 
missing  from  Haldeman's  records.  ^Mardian  then  delivered  the  files 
and  wiretap  logs  to  John  Ehrlichman  in  the  White  House. 

Mr.  DoAR.  After  Mr.  Ruckelshaus  was  appointed  Director  of  the 
FBI,  he  had  the  Bureau  conduct  an  intensive  investigation  to  see  if 
they  could  locate  these  w^iretap  logs. 

Robert  JNIardian,  a  former  Assistant  Attorney  General  in  charge 
of  the  Internal  Security  Division,  was  interviewed  on  ISIay  10,  1978, 
in  Phoenix,  Ariz.,  I  believe.  He  testified  in  detail,  although  initially 
somewhat  reluctantly,  with  respect  to  the  transfer  of  this  material  to 
the  White  House.  He  was  concerned  about  disclosing  any  direct  com- 
munications of  information  with  the  President. 

And  if  you  will  notice  on  56.1.  he  said  at  the  fifth  paragraph : 

Mr.  Mardian  said  he  felt  compelled  not  to  disclose  any  information  concerning 
any  direct  communication  he  had  had  with  the  President  of  the  United  states 
and  suggested  that  the  information  desired  l>y  the  FBI  could  be  obtained  from 
General  Haig,  John  Ehrlichman,  H.  R.  Haldeman,  and  Dr.  Henry  Kissinger. 

If  you  will  look  at  page  6  of  that  interview,  by  way  of  preliminary, 
Mr.  Alardian  related  how  the  material  was  delivered  to  him  by  Mr. 
Sullivan  of  the  FBI,  and  that  he  went  over  to  the  White  House  and 
checked  the  material  at  the  instruction  of  the  President.  He  checked 
which  summaries  ]Mr.  Kissinger  had,  and  which  summaries  or  reports 
Mr.  Haldeman  had  received,  by  comparing  the  summaries  they  had 
in  their  file  with  the  summaries  that  he  had  received  fi'om  ]Mr.  Sul- 
livan. 

He  said  that  he  then  did  this  not  to  pick  up  that  information,  but 
just  to  verify  that  the  material,  at  least  the  impression  was  that  to 
the  best  of  his  ability  to  determine  with  certainty  the  location  of  all 
of  these  copies  of  these  reports  from  the  FBI  with  respect  to  these 
particidar  17  wiretaps. 

And  then  he  relates  on  page  6  of  his  inter-view,  at  the  third  para- 
graph: "After  INIr.  Haldeman  com])leted  his  check,  ]\Ir.  INIardian  said 
he  retrieved  the  bag  with  all  its  contents  and  walked  into  the  Oval 
Room  of  the  White  House  and  left  the  bag.''  The  Bureau  agent  asked 
him  specifically  to  whom  he  gave  the  bag,  and  he  said,  "He  preferred 
not  to  answer  because  of  the  President's  order  concerning  employees 
talking  about  national  security  information." 

He  was  asked  if  he  eave  the  bag  to  ]\Ir.  Nixon,  the  President  of  the 
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United  States,  and  Mr.  ]Maidian  sat  back  in  his  cliair,  shrng'oed  his 
shoulders,  hesitated,  and  said :  ''I  cannot  answer  that  question." 

Subsequent  to  leaving  the  bag  there,  the  bag  was  then  given  to 
Mr.  Ehrlichman.  And  if  you  look  at  tab  56.4  for  just  a  minute,  mem- 
bers of  the  committee,  the  third  paragraph  is  bracketed,  but  just  below 
the  bracket  and  outside  of  the  bracket,  INlr.  Ehrlichman  testifies  in  his 
302  interview  which  was  on  the  11th  of  ]\lay.  This  was  at  a  time  that 
the  Bureau  was  trying  to  find  out  where  the  location  of  these  logs  Avere, 
so  tluit  they  could  get  the  infoi-mation  to  Judge  Byrne  in  order  to  com- 
ply with  an  order  that  Judge  Byrne  had  issued  in  the  Ellsberg  trial. 

]Mr.  Ehrlichman  said,  and  as  I  say,  I  am  refening  to  the  second 
sentence  just  below  the  bracket,  he  said:  "He  received  specific  instruc- 
tions as  to  what  to  do  with  this  wiretap  material,  and  he  said  he 
would  not  name  the  individual  who  issued  these  instructions." 

Tab  Xo.  57. 

]Mr.  Gill.  On  July  -29.  1971,  the  President  sent  a  letter  to  FBI  Di- 
rector Hoover  asking  him  to  furnish  Krogh  with  files  containing  ma- 
terial about  the  investigation  of  Ellsberg  and  the  Pentagon  Papers. 

In  response,  on  August  3,  1971,  Hoover  sent  Krogh  copies  of  FBI 
interviews  and  other  material.  In  connection  with  his  investigation  of 
the  disclosure  and  publication  of  the  Pentagon  Papers,  the  special  in- 
vestigation unit  also  fi-om  time  to  time  received  information  from  the 
Department  of  Defense,  the  Department  of  State  and  other  Govern- 
ment agencies. 

Mr.  DoAR.  Down  at  the  bottom  of  the  page,  with  respect  to  the  anno- 
tations. 3'ou  will  see  57.5,  57.6,  and  57.7.  Those  thi-ee  tal)S  relate,  or 
57.5  is  a  report  by  Krogh  and  Young  to  Mr.  Ehi'lichman  with  respect 
to  their  efforts  with  other  agencies  and  departments  of  the  executive 
branch  to  get  all  information  that  they  can  about  the  Pentagon  Payem 
case. 

Tabs  57.6  and  57.7  are  memorandums  to  ]Mr.  Ehrlicliman  in  which 
]Mr.  Krogh  and  Mr.  Young  report  to  Mr.  Ehrlichman  about  meetings 
witli  Secretary  Laird  and  Mr.  T^uzharrlt  at  the  Depni-tment  of  De- 
fense. That  is  57.6.  And  meetimrs  witli  ]Mi".  Helms  and  Mr.  Osborne  of 
the  CIA. 

The  first  paragraphs  of  both  57.6  and  57.7  emphasize  the  seriousness 
with  which  the  President  viewed  the  investigation  into  the  publica- 
tion of  the  Pentagon  Papers.  And  57.7  says  that  the  purpose  of  the 
meeting  with  ]\Ir.  Helms  was  to  impi-ess  upon  Helms  the  Pi-esiclent's 
personal  interest  with  respect  to  the  Pentagon  Papers,  as  was  done  with 
the  Attorney  (reneral  and  Secretary  Laird.  Tab  58. 

Mr.  Gill.  In  tlie  week  prior  to  August  5. 1971.  Krogli,  Young.  Hunt, 
and  Liddy  discussed  information  that  the  FIH  had  sought  to  inter- 
view Ellsberg's  psychiatrist.  Lewis  Fielding,  but  that  Fielding  had 
refused  to  discuss  anything  involving  any  of  his  patients.  There  was 
discussion  about  someone  going  into  Fielding's  office  to  find  whatever 
information  tliei-e  was  about  Ellsberg. 

Liddy  said  that  wlicn  lie  was  in  the  FBI  he  had  l)een  involved  in  an 
entry  opei-ation.  There  was  discussion  of  whethei-  (Lilian  Americans 
who  had  worked  with  Hunt  on  the  Bay  of  Pigs  invasion  might  be  avail- 
able to  malce  tlie  actual  enti'v  into  Fielding's  office. 

Mr.  DoAR.  Mr.  Chairman,  the  annotated  material  behind  58  and 
thi'ough  a  number  of  the  paragraphs  subsequent  to  58  contains  testi- 
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mony  of  the  grand  jury.  This  is  the  Fielclino-  break-in  orand  jury  that 
investigated  the  case  that  is  now  pending  for  trial  before  Judge  Gesell, 
and  is  scheduh^d  foi-  trial  next  Monday.  ^Xe  requested  of  Judge  Gesell 
that  we  obtain  this  grand  jury  material,  and  he  released  it  to  us  subject 
to  the  condition  that  it  not  be  made  public  until  the  jury  in  that  case 
was  sequestered  and  until  Mr.  Krogh  and  ]Mr.  Young  had  testified  as 
Government  witnesses.  That  is  assuming  that  the  case  were  to  go, 
proceed  to  trial  as  scheduled  next  Monday. 

For  that  reason,  at  your  instruction,  we  did  not  include  the  pages 
of  the  grand  jury  testimony  in  the  books,  but  are  prepared  to  distribute 
those  to  the  members  this  morning  in  accordance  with  the  same  pro- 
cedure that  we  followed  with  respect  to  tlie  transcripts. 

The  CiiAiRMAx,  Are  they  being  distributed  now  ^  This  material  will 
be  distributed,  and  I  request  of  all  members  that  you  turn  them  in 
afterwards,  since  this  has  been  delivered  to  us  under  this  embargo  from 
the  judge. 

Judge  Gesell  has  released  it  under  that  proviso  and  that  condition. 

Mr.  Jexxi:r.  Mr.  Chairman? 

Mr.  WiGGixs.  Mr.  Chairman? 

The  Chairman.  Mr.  Jenner. 

Mr.  Jexner.  Thank  you,  ]Mr.  Chairman,  ladies  and  gentlemen  of  the 
connnittee,  I  handled  the  matter  before  Judge  Gesell  in  the  in  camera 
proceedings  to  obtain  his  permission  in  the  first — we  had  to  have  his 
permission  to  afford  the  committee  these  grand  jury  transcrij)ts,  and 
he  indicated  the  desire  to  be  of  assistance  to  the  committee.  But,  he 
was  terribly  concerned  about  the  break-in  case  going  to  trial  a  week 
from  yesterday,  and  wanted  to  consider  what  conditions  he  would  im- 
pose in  the  light  of  the  responsible  action  of  the  committee.  He  then 
called  or  had  his  clerk  call  and  advised  that  he  had  reached  his  con- 
clusion, and  he  placed  that  conclusion  in  a  letter  to  your  chairman. 
And  you  might  possibly  run  into  a  catastrophe,  as  far  as  he  is  con- 
cerned, if  any  portion  of  the  grand  jury  transcript  becomes  public  be- 
fore the  jury  is  sequestered  some  time  next  week,  and  before  ]Mr.  Krogh 
and  Mr.  Young  appear  as  witnesses,  which  we  understand  will  be  in 
the  first  few  days  of  the  trial. 

And  I  gave  my  professional  representation  on  behalf  of  the  com- 
mittee that  every  caution  and  every  effort  would  be  made  to  meet 
Judge  Gesell's  concerns  and  the  conditions  that  he  placed  in  his  letter 
to  the  chairman. 

Mr.  Skibeklixg.  ]Mr.  Chairman? 

The  CiiAiRMAx.  Mr.  Seiberling. 

^Ir.  Seiberltxg.  Mr.  Jenner.  I  pr-esume  that  he  would  feel  the  same 
way.  and  that  his  conditions  apply  to  any  oral  sunnnaries  of  the 
trnu'^cripts? 

Mr.  Jex'xer.  Yes,  sir. 

^Ir.  Seiberltxg.  Just  to  get  that  in  tlie  record,  too. 

Ml".  Jexx'er.  Apai't  from  i)i  thischamlier. 

^Nlr.  Seiberltxg.  Yes. 

]Mr.  AViGGixs.  Mr.  Chaiiinan  ^ 

Mr.  Mayxe.  Ml".  Chairman  ? 

The  CiiATRMAX'.  ]Mr.  ^Nln  vne. 

]\[r.  ]Mayxe.  I  would  like  to  address  a  question  to  ]Mr.  Jenner. 

The  Cjiairmax.  ]Mr.  ]Mavne. 
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'Sir.  ^r.vYXE.  Do  you  not  feel.  Mr.  Jonner,  in  view  of  the  widespread 
leaking  of  oni-  ])rc)C'eedings  of  last  Thiii'sday  on  the  Plumbers  case, 
wiiich  was  reported  in  almost  complete  detail  in  the  Xew  York  Times 
of  Sunday,  June  9,  showina"  that  without  any  question  there  has  been 
an  outrao-eous  breach  of  confidentiality  by  this  committee,  or  some 
members  of  tlie  committee  or  the  staif,  that  the  assurances  that  you 
gave  to  Judge  Gesell  on  this  very  important  matter  that  has  just  been 
distributed  to  the  committee- can  be  described  as  no  longer  anything 
more  than  a  pious  hope  ? 

Mr.  Jennkr.  jNIi'.  Mayne,  I  must  say  that  I  still  have  confidence  in 
the  professional  integr-ity  of  every  member  of  this  committee,  and 
that  is  what  is  presented  here. 

The  Chairmax.  I  think  the  question  is  not  whether  or  not  it  is  a 
pious  hope  on  the  part  of  ]Mr.  Jenner.  But,  ]Mr.  Jenner,  acting  as 
counsel  for  this  committee,  in  order  to  secure  this  material  that  is 
important  to  our  inquiry,  did  have  to  make  these  representations,  and 
the  material  would  not  have  been  released  otherwise.  And  to  leak  them 
or  to  violate  the  confidentiality  is  something,  of  course,  we  have  very 

little  control  over  if  membei's  intend  to  do  this.  But,  nonetheless 

jNIi-.  Mayxe.  Well,  Mr.  Chairman 

The  Chairmax.  [continuing]  I  think  the  committee  will  have  to 
proceed  on  that  basis. 

INIr.  Mayxe.  Well,  IMr.  Chairman,  the  point  is  no  more  solemn 
commitments  could  have  been  made  than  wei-e  made  on  the  informa- 
tion that  was  leaked  last  week,  and  I  know  how  interested  the  chair- 
man has  been  in  preserving  confidentiality.  But,  the  fact  remains 
that  we  have  obtained  this  information  under  a  representation  that  it 
would  be  kept  confidential,  but  it  definitely  is  not.  It  has  been  delivered 
en  mass  to  the  New  York  Times,  and  I  am  very  concerned  that  the 
same  thing  will  hap])en  to  this  material  this  morning. 

]Mr.  Seiberlixo.  Well.  ]\Ir.  Chairman,  could  I  be  recognized  ? 
The  Ciiair3iax.  ]Mr.  Seiberling. 

^Ii'.  Seibp:rlixg.  It  seems  to  me  that  based  on  the  assurance  that 
Mr.  Jenner  gave  Judge  Gesell,  and  the  statement  he  made  to  us,  that 
this  goes,  that  a  leak  would  go  beyond  the  violation  of  the  rules  of  the 
committee,  and  would  amount  to  a  breach  of  professional  ethics,  and 
possibly  subjecting  the  person  leaking  to  contempt  of  court.  Am  I 
correct  in  that,  Mr.  Jenner  ? 

Ml-.  Jexxer.  It  is  a  possibility.  Sir. 

Mr.  Seiberlixo.  Well.  T  tliink  it  should  be  boi-ne  in  mind. 
Ml'.  Wiooixs.  Mr.  Chairman  ? 
The  Chairmax.  ]Mr.  Wiggins. 

^[r.  WiGGixs.  Mr.  Chairman,  tliis  book  deals  largely  with  tlie  matter 
of  the  entry  into  Dr.  Fielding's  office.  And  prior  to  the  meeting  I  have 
gone  through  the  tabs  in  the  book,  and  there  is  no  reference  in  the 
tabs,  in  the  annotations  to  the  state  of  the  President's  knowledge  with 
respect  to  that.  And  I  wonder  if  the  staff  might  make  reference  to 
book  o.  volume  4  of  the  testimony  lieietofore  received,  wliicli  bears 
upon  tlie  state  of  tlie  President's  knowledge  of  this  event  so  that  it  can 
be  more  collated  and  understood  by  us  at  the  propei-  time. 
The  Chairmax.  Mr.  Doar. 
Mr.  DoAR.  To  move  as  quickly  as  possible.  Mr.  Chairman,  I  will  not 
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• 
refer  the  committee  to  the  oraiid  jury  testimony,  except  information  I 
think  is  especially  important,  and  will  just  smiimarize  the  testimony. 

The  testimony  with  respect  to  the  method  of  entry  into  Dr.  Fielding's 
office  was  suggested  to  ^Ir.  Krogh  and  ^Ir.  Young  by  ]Mr.  Liddy.  And 
Mr.  Hunt  said  that  he  could  produce  people  that  could  do  this  sur- 
reptitious entry  operation,  and  it  was  made  clear  by  Mr.  Krogh  and 
Mr.  Young,  and  was  understood  between  the  four  of  them  that  the 
operation  should  be  conducted  so  that  ]Mr.  Hunt  and  Mr.  Liddy  would 
not  be  directly  associated  with  the  entry  because  they  were  working 
with  the  White  House.  Tab  59. 

]Mr.  Gill.  On  or  about  August  5.  1971.  Kiogh  and  Young  reported 
to  Ehrlichman 

Mr.  Seibf:rlixg.  ]\lr.  Chairman,  before  we  do  that,  are  we  going  to 
be  referred  to  this  material  ?  If  not,  why  bother  to  give  it  to  us  at  all? 

jNlr.  DoAR.  Well,  we  are  going  to  refer  to  it.  But,  I  indicated  that 
they  are  referred  to  in  a  number  of  paragraphs,  and  in  the  paragraphs 
that  I  would  summarize  those,  but  where  I  wanted  to  refer  to  them 
specifically,  I  would  call  your  attention  to  them. 

]Mr.  Gill.  On  or  about  August  5,  1971,  Krogh  and  Young  reported 
to  Ehrlichman  that  the  FBI  had  been  unable  to  gain  access  to  Field- 
ing's files  on  Ellsberg.  They  told  Ehrlichman  that  to  examine  these 
records,  something  other  than  regular  channels  through  the  FBI  or 
through  the  ongoing  agencies  would  have  to  be  undertaken. 

Krogh  told  Ehi-lichman  that  there  were  individuals  in  the  unit  and 
individuals  available  who  had  pi'ofessional  experience  in  this  kind  of 
investigation.  Ehrlichman  said  that  he  would  think  about  it. 

Ehrlichman  has  stated  that  he  discussed  with  the  President  the 
need  to  send  Hunt  and  Liddy  to  California  to  pursue  the  Ellsberg 
investigation,  and  the  President  responded  that  Krogh  could  do  what- 
ever was  necessary  to  get  to  the  bottom  of  the  matter — to  learn  Daniel 
Ellsberg's  motive  and  potential  for  furthei-  action. 

Ml".  DoAR.  Now,  if  the  committee  members  would  refer  to  page  29 
of  the  testimony  of  Mr.  Krogh  in  the  grand  jury  material. 

]Mr.  Gill.  That  is  the  transcript  of  January  30. 

Mr.  DoAR.  In  the  transcript  of  January  30.  The  transcript  of 
January  29  runs  through  pages  1  through  11,  and  the  transcript  of 
January  30  starts  with  page  22.  And  if  you  will  see  at  the  top  of  page 
29,  page  29,  ]Mr.  Krogh  indicates  that  he  met  with  ]Mr.  Ehrlichman 
on  the  otli  of  August,  and  then  his  answer,  at  the  middle  of  the  page, 
line  10 : 

Well,  ill  all  likelihood  we  would  have  discussed  the  fact  that  we  had  or  the 
FBI  liad  not  been  able  to  gain  access  to  Dr.  Ellsl)erg's  files  from  his  psychiatrist, 
Dr.  Fielding,  that  there  appeared  to  be  no  likelihood  that  that  would  take  place, 
and  that  if  we  were  to  examine  those  medical  records  and  gain  access  to  them, 
or  to  derive  the  information  about  Dr.  Ellsberg's  mentality  or  what  have  you, 
that  something  other  than  the  regular  channels  through  the  FBI  or  through 
the  ongoing  agencies  would  have  to  be  undertaken. 

And  at  page  30,  at  the  second  line,  or  line  4,  ]Mr.  Krogh  says :  "I  do 
not  recall  the  specific  language."  Well,  the  question  dealt  with  whether 
or  not  Mr.  Kroirh's  unit  had  the  capability  of  making  an  entry  or 
conducting  this  kind  of  investigation.  And  Mr.  Krogh  says  that  while 
he  does  not  recall  the  specific  language.  "If  I  was  to  suggest  that  some- 
thing other  than  the  FBI  or  some  other  means  be  used  that  I  would 
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have  stated  that  we  did  have  individuals  in  the  unit  and  individuals 
available  who  had  iDrofessional  experience  in  this  kind  of  investigation 
that  could  be  available." 

And  then  if  the  committee  would  turn  to  the  testimony  of  David 
Young,  which  has  also  been  delivered  to  you  this  morning,  it  is  testi- 
mony on  Wednesday,  August  22,  and  referring  you  now  to  page  39. 
Mr.  Young  is  talking  about  a  meeting  with  ]\Ir.  Hunt,  Mr.  Krogh.  and 
^Ir.  Liddy.  and  about  the  suggestions  of  having  a  covert  operation  to 
examine  the  medical  files  held  by  Ellsberg's  psychiatrist.  And  this  is 
at  page  39, 

The  question  was  put  to  him  at  line  21 :  '•"\Miat  suggestion  did  Mr. 
Hunt  make?" 

The  answer : 

Mr.  Hunt  made  the  suggestion  that  perhaps  one  way  of  gaining  information 
which  would  give  us  some  indication  of  the  scope  of  the  problem  plus  assist  in 
determining  the  motives  et  cetera  with  regard  to  the  psychological  assessment 
would  be  to  have  a  covert  operation  undertaken  to  examine  the  files  held  by  Dr. 
Ellsberg's  psychiatrist. 

And  if  the  committee  would  then  turn 

:\rr.  :\rAYXE.  Mw  chairman  ?  :Mr.  Chairman? 

The  CiiAiRMAX.  ]Mr.  Mayne. 

Mr.  ]SIayne.  At  the  bottom  of  page  39  it  seems  to  be  an  answer  rather 
than  a  question  which  is  followed  by  another  answer.  Is  there  not  some 
typographical  error  there  at  the  bottom  of  page  39  and  the  top  of 
page  40? 

Mr.  DoAR.  I  think  it  is  probably  two  answers,  one  after  the  other, 
Mr.  Mayne. 

]Mr.  Mayxe.  "Well,  there  is  a  question  mark  at  the  end  of  the  first 
answer,  which  seems  very  confusing  to  me. 

]Mr.  DoAR.  ]Mr.  Mayne,  they  do  that., Apparently  the  court  reporters 
do  whenever  an  answer  is  carried  over  to  the  next  page,  they  indicate 
that  it  is  an  answer  that  is  continuing  when  there  is  a  break  in  the 
paragraph  and  they  put  an  "A"  again  and  that  appears  to  be  what 
happened  here. 

Mr.  IVIayxe.  How  do  you  account  for  the  question  mark  ? 

jNIi".  Doar.  T  cannot  account  for  the  question  mark. 

Then  if  you  will  turn  over  to  pacv  41  at  line  6.  the  attorney  asked 
ISIr.  Young  if  he  talked  to  Mr.  Ehrlichman  prior  to  the  date  of  the 
August  11  memorandum  and  Mr.  Young  said  "That  is  correct.  Yes." 

Question.  What  did  Mr.  Ehrlichman  say  at  that  time? 

Answer.  The  tenor  of  the  exchange,  the  essence  of  the  exchange,  was  simply 
this  had  lieen  suggested  by  Mr.  Hunt  as  a  possible  way  of  finding  out  information 
which  we  were  trying  to  gather,  as  I  just  explained,  to  determine  the  motives, 
etc.  And  Mr.  Ehrlichman  simply  listened,  and  in  effect  said  let's  think  about  it. 
He  did  not  say  good,  or  liad,  or  approve  or  disapprove.  It  was  simply  a  let's  think 
about  it  type  of  reaction. 

And  then  if  the  committee  would  tuiii  to  59.3,  which  is  back  in  the 
book,  this  is  ^Fr.  Ehi-lichman  testifying  before  the  Los  Angeles  grand 
jury  and  he  has  ali-eady  testified  about  the  fact  that  they  wei-e  going 
to  have  to  do  some  investigation  themselves  if  they  wei'e  going  to  get 
the  material  that  they  thought  was  necessary  in  connection  with  the 
investigation.  At  paire.  and  T  cannot  make  out  the  top,  but  it  is  at  003 
of  the  testimony  of  Mr.  Ehrlichman  before  the  Los  Angeles  grand 
jury.  "Within  the  brackets  on  that  page,  the  question  was  asked: 
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Now,  when  this  new  approach  came  into  being  that  seems  to  be  characterized 
as  a  "do  it  yourself"  approach  as  distinguished  from  a  coordinated  approach. 
Would  you  agree  with  that  observation? 

Answer.  It  was  a  fallback.  It  was  a  last  resort. 

Question.  Did  the  President  know  about  this  change  of  approach? 

Answer.  Yes  he  did. 

Question.  Did  he  specifically  approve  it  ? 

Answer.  Yes,  he  did. 

And  the  next  question  was 

]Mr.  Dennis.  Mr.  Doar,  where  are  you  ? 

The  Chairman.  Where  are  you.  Mr.  Doar  ? 

Mr.  Jenner.  It  is  the  hist  sheet  under  tab  59.3. 

Mr.  Dennis.  Mr.  Doar  ? 

Mr.  Doar.  Yes. 

Mr.  Dennis.  You  have  had  the  benefit  of  reading  this,  Avhich  I  have 
not.  According  to  you,  does  this  mean  that  he  specifically  approved 
the  change  of  approach  ?  Now,  what  is  he  specifically  approving?  What 
are  we  suggesting  here  ? 

]Mr.  Doar.  That  Hunt  and  Liddy  seek  to  secure  the  psychiatric  files 
from  Dr.  Fielding  by  a  covert  operation. 

^Ir.  Dennis.  Are  you  suggesting  that  this  indicates  or  proves  that 
the  President  authorized  breaking  in  to  Dr.  Fielding's  office  out  there  ? 

]Mr.  Doar.  I  think  that  I  am  suggesting  only  what  this  testimony, 
what  ^Ir.  Ehrlichman  has  said  here. 

Mr.  Dennis.  Well,  what  is  it  ?  I  have  not  read  it.  You  have.  Now, 
they  are  talking  here  about  fallback  positions,  and  a  do  it  yourself 
approach  as  against  a  coordinated  approach. 

Mr,  R ANGEL.  Regular  order. 

Mr.  Dennis.  I  am  asking  a  question  if  the  chairman  please,  and  the 
specific  statement  is  did  the  President  know  about  this  change  of 
approach.  And  the  answer  is  yes  he  did.  "Did  he  specifically  approve 
it?"' 

"Yes,  he  did." 

Now,  what  is  meant  by  that  change  of  approach  ? 

The  Chairman.  I  do  not  think 

]Mr,  Seiberling.  Regular  order. 

The  Chairman.  I  do  not  think  that  is  a  proper  question  to  ask 
counsel  what  he  meant. 

]Mr.  Dennis.  Mr.  Chairman,  I  am  asking  counsel  what  they  were 
talking  about  here  in  the  testimony  which  he  has  read,  and  I  have  not. 
And  I  submit  that  is  a  perfectly  proper  question. 

Mr.  Sarbanes.  Was  the  gentleman's  suggestion  that  he  would  like 
to  have  some  of  the  previous  pages  before  this  exchange  in  order  to  be 
able  to  form  that  judgment  ?  Is  that  what  the  gentleman  is  suggest- 
ing? Because  it  would  seem  to  me  that  that  would  be  a  reasonable 
suggestion,  and  that  the  question  that  the  gentleman  has  put  forth 
is  not  a  proper  one. 

yiv.  Wiggins.  Well,  Mr.  Chairman 

]Mr.  Sarbanes.  Now,  if  that  is  the  gentleman's  suggestion,  it  seems 
to  me  reasonable. 

Mr.  Dennis.  Well,  I  would  like  to  have  the  material,  of  course.  But, 
if  we  do  not  have  the  material,  I  would  like  to  know  what  counsel 
thinks  we  are  referring  to.  I  do  not  think  we  ought  to  suggest  some- 
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thing  here  without  knowing  what  we  are  talking  about  and  I  am  trying 
to  find  out. 

Mr.  WiGGixs.  ]\Ir.  Chairman  ?  Mr.  Chairman  ? 

The  Chairman.  May  I  ask  counsel  whether  or  not  there  are  other 
pages  that  would  answer  the  question  of  the  gentleman  other  than 
having  to  read  into  what  you  have  already  read  what  is  meant  by  it  ? 

Mr.  HoGAN.  Mr.  Chairman? 

!Mr.  DoAR.  The  earlier  pages  just  develop  the  fact  that  they  were  a 
passive  agency,  receiving  reports  and  that  they  made  a  change  in 
their  operation  to  conduct  an  act  of  investigation  on  a  do-it-yourself 
basis. 

Mr.  "Wiggins.  But  turning  to  page  64,  counsel,  the  following  page 
64,  is  that  available  ? 

Mr.  DoAR.  Yes,  it  is.  We  could  make  it  available  for  you. 

Mr.  WiCtGins.  Would  you  make  it  available  ? 

Mr.  DoAR.  Yes,  certainly. 

The  Chairman.  I  think  that  would  be  helpful  since  the  next  ques- 
tions suggests  something  that  might  be  meaningful. 

Mr.  DoAR.  OK. 

Mr.  Seiberling.  INIr.  Chairman  ? 

Mr.  Wiggins.  I  do  not  know  of  course  what  follows,  but  if  simply 
])age  64  is  inadequate,  then  sufficient  pages  at  least  to  comj)lete  this 
line  of  inquiry  by  the  counsel. 

Mr.  DoAR.  We  will  make  them  available. 

Mr.  Dennis.  I  think  the  preceding  pages  likewise. 

The  Chairman.  Would  you  make  those  pages  available,  Mr.  Doar? 

Mr.  Doar.  Yes,  I  will. 

Mr.  Dennis.  I  thank  you. 

^h\  Doar.  ma}-  I  ask  you  one  other  question  while  we  are  here? 

Going  back  to  Mr.  Krogh's  testimony  on  pages  29  and  30  of  his 
testimony  of  January  30,  it  is  rather  odd  the  way  that  his  testimony 
is  given.  I  am  sure  it  has  occurred  to  you.  They  ask  in  here  what  was 
said  and  his  answer  is  "Well,  in  all  likelihood  we  would  have 
discussed." 

And  then  over  on  the  next  page  he  is  asked  again  to  give  the  con- 
versation and  he  says  "I  do  not  recall  the  specific  language,  but  in  all 
likeliliood  if  I  was  to  suggest  then  I  would  have  said,"  thus  and  so. 
It  is  rather  indirect,  suppositious  testimony  for  evidence  in  a  court 
would  you  not  say  or  a  grand  jury  even  ? 

Mr.  Doar.  Well,  the  witness  is  not 

Mr.  Dennis,  There  is  no  direct  statement  in  fact  of  what  he  did 
say.  He  said  if  I  had  been  going  to  say  something  this  is  probabl}^  what 
I  would  have  said. 

Mr.  Doar.  That  is  the  way  he  puts  his  best  recollection.  He  is  not 
wliat  you  would  characterize  as  a  forthcoming  witness. 

Mr.  Dennis.  Well.  I  would  have  to  agree  to  that. 

The  Chairman.  Proceed. 

Mr.  BuTi.ER.  Excuse  me.  Mr.  Chairman. 

Tlie  Chairman.  Mr.  Butler? 

Ml-.  Butler.  I  am  a  little  l)it  troubled  that  the  President  responded 
that  Ki'ogli  should  do  whatever  was  necessary  to  get  to  the  bottom  of 
the  matter.  And.  of  couise.  the  matter  is  clear  to  me. 

I^ut.  is  there  anything  in  the  tostimonv  that  indicates  that  the  Presi- 
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dent  was  told  that  Mr.  Krogh  was  contemplating  an  illegal  act?  That 
is  the  implication  in  this  summary.  And  I  think  that  it  is  inappropriate 
from  what  has  been  provided  me  today. 

But,  if  there  is  such  a  basis  for  that  implication,  I  want  to  have  an 
opportunity  to  explore  it  now. 

Mr.  DoAR.  There  is  no  direct  testimony  that  the  President  author- 
ized an  illegal  act  and  that  is  not  the  implication  of  paragraph  59. 
The  testimony  is  ]Mr.  Ehrlichman's  affidavit  with  respect  to  this  matter 
at  59.4,  which  if  you  look  at  page  8  there  of  59 

Mr.  Butler.  Yes,  sir,  I  read  that. 

Mr.  DoAR  [continuing].  Where  he  said : 

He  responded  that  Krogh  should,  of  course,  do  whatever  was  necessary  to  get 
to  the  l)ottom  of  the  matter — to  learn  what  Ellsberg's  motives  and  potential 
further  harmful  action  might  be. 

Mr.  Butler.  Well,  then,  I  am  not  warranted  in  assuming  that  that 
implies  that  Mr.  Krogh  or  that  the  President  was  aware  that  Mr. 
Krogh  might  be  considering  an  illegal  act,  and  there  is  nothing  on 
this  point? 

]Mr.  DoAR.  Nothing  direct  on  that  point,  that  is  right. 

]Mr.  Butler.  Well,  is  there  anything  indirect  on  that  point? 

Mr.  DoAR.  Well,  there  is 

jNIr.  CoxYERS.  jNIr.  Chairman  ? 

lSh\  DoAR.  A  year  earlier  the  President  approved  the  use  of  illegal 
entry  in  connection  with  certain  matters  involving  national  security, 
and  the  use  of  the  plan  that  was  then  subsequently  withdrawn.  There 
are  other  discussions  later  on  that  add  other  things  to  this.  jMr.  Young- 
has  a  discussion  with  ^Ir.  Ehrlichman  to  the  effect  of  getting  per- 
mission to  do  this  from  higher  authority,  but  there  is  no  direct 
evidence  that  the  President  knew  that  there  ^\•as  an  illegal  act  going 
to  be  committed.  That  is  true. 

Mr.  Drixax.  Mr.  Chairman  ? 

]Mr.  WiGOixs.  I  am  just  wondering,  counsel,  if  this  might  not  be 
a  good  point  to  annotate  the  matter  that  I  called  to  your  attention 
earlier  which  is  contained  in  volume  3,  book  4,  I  believe  possibly  book 
5  in  which  the  President  states  on  a  tape  the  state  of  his  knowledge 
about  this  matter. 

'Sh:  Drixax.  Mr.  Chairman? 

The  Chairmax.  Father  Drinan. 

Mr.  Drix^ax.  ]May  I  ask  Mr.  Doar  a  question  ?  On  tab  59.4,  on  the 
second  page  of  Ehrlichman's  statement,  second  to  the  last  paragraph, 
he  states  both  before  and  after  the  Krogh  meeting  of  July  24 : 

The  President  also  gave  me  instructions  to  pass  along  to  Krogh  and  Young. 
Invariably  when  they  made  recommendations  jointly  or  severally  the  President 
concurred.  His  only  criticism  of  their  effort  was  that  it  was  not  vigorous  enough. 

Is  there  any  evidence,  direct  or  indirect,  that  some  of  those  recom- 
mendations subsequent  to  July  24  to  the  President  included  the 
burglary  ? 

IMr.  Doar.  Xot  to  the  President.  The  memos  are  all  addressed  to 
Mr.  Ehrlichman. 

INIr.  Drtxax.  Thank  you. 

The  Chairmax.  ]\rr.  Waldie. 

Mr.  Waldie.  Mr.  Doar,  I  still  do  not  understand  where  59.3  fits  into 
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the  tab  at  59.  Tab  59,3  is  the  testimony  we  have  been  discussing.  I  do 
not  nndei-stand  what  that  is  supporting  in  the  tab  59?  AVhat  concki- 
sion  in  59  does  59.3  support  'i 

Mr.  DoAR.  The  fact  that  Mr.  Ehrlichman  stated  that  he  discussed 
this  matter  with  the  President,  the  need  to  make  an  independent  in- 
vestigation to  secure  this  material  if  they  were  not  able  to  get  it  from 
the  FBI.  Dr.  Fielding  had  been  interviewed  by  the  FBI  and  had 
declined  to  give  this  information  to  the  FBI. 

Mr.  AValdie.  Well,  where  is  the  conclusion  the  President  responded 
that  Krogh  should  do  whatever  was  necessary  to  get  to  the  bottom 
of  the  mattei'? 

Mr.  DoAR.  That  is  in  ]Mr.  Ehrlichman's  affidavit  on  page  8  of  Mr. 
Ehrlichman's  affidavit  in  which  he  says  that  he  told  the  President  of 
the  conversations. 

Mr.  "Waldie.  I  see  it.  I  am  sorry. 

Mr.  DoAR.  "He  responded  Krogh  should  do  whatever  he  considered 
necessary  to  get  to  the  bottom  of  the  matter." 

Mr.  Waldie.  Whei-e  I  am  confused  in  i-eading  that  excerpt,  and  I 
agree  we  probably  need  more  material  here,  I  cannot  tell  whether  the 
do-it-yourself  approach  has  reference  to  just  the  entrj'  of  Dr.  Field- 
ing's office,  or  the  entire  concept  of  the  Plumbers. 

Can  you  shed  any  light  on  that? 

Mr.  Doar.  It  has  to  do  with  switching  over  and  being  an  active 
investigation  and  with  respect  to  the  Plumbers,  not  with  respect  to 
all  of  the  matters  in  connection  with  the  special  investigation  unit. 

Mr.  Waldie.  So  the  do-it-yourself  approach  that  Ehrlichman  is 
talking  about  is  not  per  se  a  reference  to  the  break-in  of  Fielding's 
office? 

Mr.  DoAR.  That  is  correct. 

Ms.  HoLTZMAx.  Mr.  Chairman  ? 

The  Chairman.  Ms.  Holtzman. 

Ms.  Holtzman.  Thank  you,  Mr.  Doar,  is  there  any  testimony,  and  I 
am  noAv  looking  at  tab  58.  that  anything  else  was  meant  by  covert 
operation  in  the  conversations  referred  to  there,  aside  from  breaking 
into  the  office? 

Mr.  DoAR.  There  is  some  testimony  later  by  either  ]\Ir.  Krogh  or 
]Mr.  Young  that  covert  operations  might  have  meant  getting  access 
without  an  illegal  entry. 

Ms.  Holtzman.  Have  we  asked  for  any  conversations  between  ]Mr. 
Ehrlichman  and  the  President  regarding  this  matter  ? 

Mr.  DoAR.  Xot  with  respect  to  this,  no,  we  have  not. 

]\rs.  Holtzman.  Do  we  intend  to  ? 

]Mr.  DoAR.  Well,  we  have  some  mattei-s  to  present  to  the  committee, 
yes. 

^Is.  Holtzman.  Thank  you. 

Mr.  Seiberling.  ]\Ir.  Chairman  ? 

The  Chairman.  Mr.  Seiberling. 

]Mr.  Seiherlix(;.  Mr.  Doar,  on  tab  59.4,  the  affidavit  of  John 
Elu-lic])man,  page  7,  the  second  sheet  of  that  tab,  the  third  paragraph, 
^\v.  Ehrlichman  states  that: 

When  the  President  discussed  leaks  with  Egil  Krogh  and  nie  on  July  24.  he 
demanded  that  Krogh   find  those  responsible  for  the  SALT  leak,  resorting  to 
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polysraph  tests,  regardless  of  government  employees'  objections,  and  gave  the 
clear  ilknpression  to  me  that  Krogh  was  to  use  extraordinary  measures  to  carry 
out  his  assignment. 

Then  they  go  on  and  discuss  the  Ellsberg  matter.  Have  we  any 
evidence  as  to  what  Ehrlichman  was  referrino-  to  in  describing  ex- 
traordinary measures  ? 

^Ir.  DoAR.  Well,  just  wliat  is  on  the  tape  itself  that  you  listened  to 
last  Thursday. 

jNIr.  Seibp:rlixg.  That  is  the  extraordinary  measures  that  he  was 
referring  to.  the  polygraph  and  all  of  that  ? 

^Ir.  DoAR.  Well,  the  only — we  have  the  tape  of  July  24,  and  tliat 
is  tlie  conversation,  and  what  is  on  the  conversation  is  the  substance 
of  that,  and  is.  of  course,  the  best  evidence  of  that  conversation. 

]Mr.  Seiberling.  Yes. 

]Mr.  Waedie.  ]May  I  ask  a  question  ? 

The  Chairman.  ]Mr.  Waldie. 

]Mr.  Waij)ie.  ]Mr.  Doar,  just  one  further  question  on  that  tab  59.3. 
When  the  question  is.  did  the  President  know  about  this  change  of 
approach  and  the  ans^\'er  is  that  yes  he  did;  and  the  (juestion  was,  did 
he  specifically  approve  it  and  the  answer  was  yes  he  did ;  is  that  a  ques- 
tion and  a  response  relative  to  the  change  of  approach  from  the  agency 
approach  to  the  Plumbers  or  is  it  a  question  and  answer  dealing  spe- 
cificall}^  with  the  Fielding  break-in  ? 

]\Ii'.  Doar.  It  is  a  question  and  answer  dealing  specifically  with 
sending  Hunt  and  Liddy  out  to  California  to  do  some  investigating 
with  respect  to  securing  the  psychiatric  I'ecords. 

Mr.  Waldie.  That  is  youi'  conclusion  of  this? 

Mr.  Doar.  If  you  look  at  page  547  of  59.3  within  the  brackets: 

Q  Did  Mr.  Krogh  ever  seek  your  approval  in  connection  with  any  contem- 
plated courses  of  action  that  were  to  he  undertaken  l)y  the  members  of  the 
Plumbers  group  or  special  unit? 

And  the  answer  is : 

Yes.  In  the  former  connection,  in  the  matter  of  the  FBI — and  I  think  he- — he 
and  David  Young  probably  jointly  came  to  the  conclusion  that  it  was  going 
to  l)e  necessary  for  them  to  do  some  first  party  investigation,  so  to  speak.  And 
since  this  was  a  departure  from  the  original — the  original  concept,  we  dis- 
cussed it. 

Q  What  was  the  first  part  investigation 

A  Well,  specifically  sending  Hunt  and  Liddy  out  here  to  do  some  investi- 
gation  for  Krogh  and   Young,   first  party. 

Xow,  prior  to  that  discussion,  the  testimony  was  that  Krogh  and 
Young  and  Liddy  and  Plunt  had  had  a  meeting,  and  they  had  discussed 
ways  of  getting  access  to  this  material,  that  Liddy  had  suggested  a 
method  which  was  a  surreptitious  entry,  and  he  had  related  that  he  had 
done  that  based  upon  his  work  as  an  FBI  agent  prior  to  the  time 
that  Mr.  Hoover  had  stopped  that  sort  of  thing,  illegal  entry,  in 
19G(i.  And  then  Mr.  Hunt  liad  suggested  that  he  had  peoi^le  that  could 
do  this  without  tying  Hunt  and  Liddy  to  it,  and  Krogh  and  Young 
were  very  insistent  tliat  if  such  an  operation  was  undertalcen  that  it 
not  ]>e  tietl  to  Hunt  and  Liddy.  And  then  subsequently  to  that.  ]Mr. 
Krogh  and  ]Mr.  Young  went  to  ^Ii-.  Ehrlichman  and  reported  about 
this. 

Xow,  thev  do  not  testifv  that  thev  went  anv  furthei-  with  Mv. 
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Elirlicliniiin  than  to  say  tliat  they  talked  about  a  coveit  operation. 
But  they  had  in  their  heads  at  the  time,  at  k^ast.  the  fact  that  Hunt 
and  Liddy  had  sugfgested  a  surreptitious  entry.  And  Mi'.  Ehrlichman's 
testimony  is  that  he  apprised  the  President  that  it  as  necessary  for 
them  to  do  some  investigating  with  respect  to  Hunt  and  Liddy  on  their 
own  because  they  were  not  getting  the  material  fi-om  the  regular 
agencies. 

]Mr.  Wiggins.  Mr.  Chairman,  in  order  to  be  helpful  to  the  other 
members,  you  may  wish  to  make  a  note  in  your  book  at  this  point  to 
see  page  158  of  the  submission  of  Presidential  documents,  and  just 
to  refresh  your  recollection,  take  just  a  second,  and  that  is  a  raped 
conversation  between  the  Pi-esident  and  Dean. 

Dean  is  telling  the  President  about  Ehrlichman's  potential  vulner- 
ability because  of  his  involvement  in  the  Dr.  Fielding  break-in.  Anr' 
the  President  responds,  and  I  will  just  read: 

"What  in  the  world — what  in  the  name  of  God  was  Ehrlichman  hav- 
ing something  (unintelligible)  in  the  Ellsberg  (unintelligible)  ?"  And 
the  President  says  ''This  is  the  first  T  ever  heard  of  this.  T.  I  (unintel- 
ligible) care  about  Ellsberg  was  not  our  problem." 

Dean  says  '"That's  right." 

The  President  "(Expletive  deleted)."  You  might  wish  to  cross- 
reference  that  because  it  is  a  direct  Presidential  statement  of  his 
knowledge  of  that  event. 

]Mi'.  HrxGATE.  ^Iv.  Chairuian.  it  seems  to  me  we  might  be  right 
into  the  very  kind  of  questioning  of  counsel  that  ^Ir.  Demiis  was  sort 
of  told  not  to  ask.  T  Avonder  if  we  could  go  forward  here.  I  think  each 
membei"  may  have  to  decide  for  himself  what  this  means,  and  that  it 
would  be  heljiful,  as  someone  suggested,  if  we  could  have  a  few  pages 
before  and  after  this  question  and  then  go  on  with  our  outline. 

Mr.  Jf^xxER.  Mr.  Chairman? 

The  (^iiAiRMAX.  Mr.  Jenner. 

Mr.  Jexxer.  I  suggest  that  the  committee  uiight  also  consider  the 
fact  in  this  connection  that  at  the  time  of  these  discussions  that  we 
have  no  evidence  that  thei-e  Avas  any  discussion  of  the  action  of  the 
President  approAing  the  Huston  plan  and  that  had  been  disapproved — 
well,  it  was  not  put  into  operation  so  that  while  he  had  approved  the 
Huston  plan,  and  then  it  had  been  abandoned,  hei-e  uianv  months 
later  that  subject  matter  was  not  discussed.  We  have  no  evidence  that 
it  was  discussed  in  this  connection. 

Mr.  DoAR.  Tab  No.  GIX 

Ml-.  Gill.  According  to  a  document  in  the  file  of  the  special  in- 
vestigations unit  entitled  "Specific  Projects  as  of  Auiiust  10.  1971."  in 
addition  to  the  investigation  of  Ellsberg  and  the  Pentagon  Papei-s 
and  the  SALT  disclosure,  the  unit  undertook  projects  with  respect  to 
an  analysis  of  leaks,  press  regulations,  classification  and  declassifi- 
cation systems,  the  cancellation  of  software  contracts,  and  a  polygi-aph 
studv. 

^fr.  DoAR.  TabXo.  61. 

Mr.  (iiLL.  On  August  11.  1971.  the  CIA  delivered  to  Krocfh  and 
Young  a  psychological  profile  on  P:ilsl)erg  dated  August  9.  1971.  On 
the  same  day  Krogh  and  Young  submitted  a  written  status  report 
to  P]Iirlichman  on  the  entire  Pentagon   Papei^  pi-oj(>ct.  The  report 
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refei'i-ed  to  the  psycholooieal  profile  of  Ellsbero-  that  had  been  received, 
but  stated  tliat  Krotrh  and  Young  considered  it  to  be  superficial.  Krojrh 
and  Younn-  reconmiended  that  a  covert  operation  be  undertaken  to 
examine  all  the  medical  files  still  held  by  Elllsbera-'s  psychoanalyst 
covering  the  2-year  period  in  which  Ellsberg  was  undei-going  analysis. 
Ehrlichman  stated  his  approval  of  the  reconnnendation  if  done  with 
Krogh  and  Young's  assurance  that  it  was  not  traceable.  Copies  of  the 
August  11  status  report  which  were  furnished  by  the  White  House  to 
the  House  Judiciary  Committee  have  the  paragi-aph  recommending 
a  covert  operation  and  Ehrlichman's  approval  deleted. 

Mr.  DoAR.  In  connection  with  the  memo,  you  will  see  that  both  ver- 
sions of  the  memorandum  are  set  out  specifically  at  61.5  and  61.6.  Mr. 
Young  eventually  furnished  to  the  Senate  select  committee  the  memo- 
randum at  61.5  which  contains  paragraph  2.  Paragraph  2  you  will  see 
is  numbered  page  2644  of  the  Senate  select  committee  volumes  and  dis- 
cusses the  psychological  file,  and  then  on  the  top  of  2645  makes  a 
recommendation  that  a  covert  operation  be  undertaken  to  examine 
the  medical  files.  The  handwritten  note  there  is  signed  "approved. 
E.  if  done  under  assurance  that  it  is  not  traceable." 

Thei'e  is  a  paragraph  5  you  will  see  also  missing  from  that  memo- 
randum and  there  is  some  testimony  as  to  what  that  ])ai'agraph  dealt 
with.  And  it  was  an  effort  to  discover  some  telephone  conversations 
of  Dr.  Ellsberg  back  in  1952  in  England. 

The  other  version  of  the  memorandmn  which  was  furnished  to  us 
came  fi'om  the  White  House  materials  that  were  furnished  to  the  com- 
mittee in  March,  and  you  see  that  the  pai'agraph  2  is  not  there. 
The  CiiairjMAn.  Where  are  you  at  ? 

Mr.  Gill.  Excuse  me.  That  is  61.6,  and  it  has  been  retyped.  The 
original  is  behind  it.  And  the  pai'agra])h.  as  you  see,  the  page  has 
simply  moved  up  to  fill  the  space  where  paragraph  2  appeared  in  the 
version  furnished  by  Mr.  Young,  and  the  signature  by  Mr,  Ehrlich- 
man and  his  written  recommendation  about  "not  traceable"  has  been 
deleted.  That  is  all  we  know  about  it.  That  is  tlie  form  in  which  we 
received  it. 

Mr.  Railsback.  Mr.  Chairman,  may  I  just  ask  now  in  response  to 
what  request  was  this  second  document  given  to  us  that  appears  to  have 
been  modified  ? 

Mr.  DoAR.  It  came  with  the  material  that  had  been  given  to  Mr. 
Jawoi'ski.  It  just  came  in  a  bundle  of  matei'ial  that  had  been  given  to 
Mr.  Jaworski  out  of  the  plumbers  file. 

Mr.  Railsback.  And  it  was  in  the — was  it  in  the  same  form  that  we 
have  it  in  rio-ht  here  ? 

:\Ir.  DoarV  Well 

Mr.  Railsback.  Oi'  have  we  retyped  it  or  what  ? 
Ml-,  DoAR.  We  have  retyped  it,  but  behind  it  you  will  see  the  form 
that  we  got  it  in  and  you  will  see  our  stamped  numbers.  WH,  and  that 
is  our  stamp  when  we  received  it  and  the  numbers  ()()29;^8  and  0()29o9 
which  were  stamped  on  it  when  we  received  it  from  the  White  House. 
And  that  was  one  of  a  number  of  documents  that  we  i-eceived  in  con- 
nection with  the  plumbers  file  and  it  was  represented  that  these  were 
materials  that  had  been  turned  over  to  Mi*.  Jaworski. 

Mr.  Railsback.  We  did  not  receive  this,  hoAvever.  from  the  bulging 
briefcase  ? 
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Mr.  DoAR.  No. 

Mr.  IvAiLSBACK.  Tliis  ^Yas  received  because  of  the  statement  that  they 
would  make  avaihd)le  to  us  materials  that  they  had  turned  over  to  the 
grand  jury  i  Do  we  know  if  the  grand  jury  document  was  different 
than  this,  the  document  that  was  submitted  to  the  grand  jury? 

"Was  it  in  the  form  of  61.5  or  in  the  form  of  G1.6? 

Mr.  DoAR.  We  do  not  know  that  because  we  did  not  get  any  materials 
with  respect  to  the  ]3lumbers  operation  from  the  grand  jui*y.  That  was 
a  dilferent  grand  jury. 

Mr.  Railsback,  Would  it  not  be  rather  interesting  to  see  if  the  grand 
jury  received  a  memo  in  the  same  altered  form  that  we  received  it  or 
whether  it  was  in  a])parently  the  fidl.  complete  form? 

Mr.  DoAR.  We  will  find  that  out  if  we  can. 

Mr.  Flowers.  ]\Ir.  Chairman? 

The  Chairman.  Mr.  Flowers. 

Mr.  Flowers.  The  61.5  memo,  the  one  that  has  the  paragraph  2  in 
it.  Mr.  Doar.  that  came  from  the  Senate  committee? 

Mr.  DoAR.  That  is  correct. 

Mr.  Flowers,  Xow,  was  it  from  secret  testimony  before  the  Senate 
committee  ? 

Mr.  Gill.  It  was  furnislied  in  executi\-e  session  by  Mr.  Young  under 
a  grant  of  immunity. 

jMr.  Flowers.  Under  a  grant  of  immunity  ? 

Mr.  DoAR.  Mr.  Young  never  testified  publicly  before  the  Senate  select 
committee,  and  so  this  material  was  furnished  to  the  Senate  select  com- 
mittee in  executive  session. 

Mr.  Flowers.  Would  this  testimony  have  been  available  to  the  grand 

jury? 

Mr.  DoAR.  No:  it  would  not.  Well,  it  would  probably  be  available  to 
the  Special  Prosecutor.  My  understanding  is  that  when  Mr.  Young 
testified  before  the  grand  jury  he  produced  this  document. 

]\Ir.  Railsback.  ]Mr.  Chairman? 

Mr.  Flowers.  Well,  the  strange  thing  for  me  to  try  to  understand  is 
why  we  got  an  altered  document  when  it  should  have  been  assumed 
that  we  would  have  got  the  fii'st  one  in  the  first  instance. 

Ml'.  DoAR.  Well,  I  cannot  give  you  the  explanation,  but  it  does  appear 
that  when  Mr.  Young  left  the  White  House  that  he  took  a  co})y  of  this 
memorandum  with  him,  and  had  it  in  his  file  because  he  produced  it 
when  he  was  called  to  testify. 

Mr.  Flowers.  Wliich  was  before  they  furnished  this  to  us  though? 

Mr.  T)()AR.  Yes. 

Ml'.  Railsback.  Would  the  gentleman  yield  ? 

Ml'.  Flowers.  Certainlv. 

Mr.  Railsback.  Could  I  just  pursue  that?  T  think  this  is  rather 
significant,  this  whole  tiling.  I  am  wondering  if  we  know  whether  the 
original  memo  went  to  the  grand  jurv  under  a  subpena  that  was  di- 
7-ccted  to  the  President  of  the  T^nited  States  or  to  whom  ? 

How  was  it  su]i]ilied  to  the  grand  jury  ? 

Mr.  DoAR.  Young  furnished  the  unaltered  version.  I  think  that  after 
Mr.  Jaworski  succeeded  Mr.  Cox  as  Special  Prosecutor  he  made  an 
arranirement  with  someone  at  the  White  House.  Mr.  T^uzliardt  or  Gen- 
eral Haig,  that  a  re})resentative  of  his  staff  could  go  to  the  White 
House  and  inspect  one  set  of  files,  and  that  was  the  special  investigat- 
in£r  unit  files. 
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And  it  is  my  iinderstaiidin<j  that  a  lawj^er  from  the  Special  Prosecu- 
tor's office  went  to  the  White  House  and  examined  this  tile,  which  was 
entitled  special  investigating  unit  file,  segregated,  separate  and  apart 
from  any  individual  assistants"  files  at  the  White  House,  and  that  this 
attorney  went  through  this  file  and  identified  I  believe  270  documents 
that  he  wanted  to  take  out,  and  he  took  out  these  270  documents,  was 
permitted  to  have  them  photostated,  and  took  them  back  for  use  in 
connection  with  their  investigation. 

^Ir.  Railsback.  Have  we  ever  pursued  who  could  have  altered,  yes, 
who  could  have  altered  tlie  memo  ( 

Mr.  DoAR.  There  is  some  testimony  in  ]Mr.  Young's  grand  jury 
testimony  to  the  effect  that  he  gave  the  originals  of  these  documents 
to  Mr.  Ehrlichman  in  jNIarch  1973.  And  the  second  thing  is  that  he 
was  asked  by  the  grand  jury  if  he  had  altered  the  docunient,  and  he 
said,  "I  don't  think  so."  That  is  as  far  as  we  have  pursued  it. 

The  Chairman.  Who  said  that,  please  'i 

Mr.  DoAR.  INIr.  Young. 

Mr.  Railsback.  I  just  wonder  if  we  should  pursue  this  a  little  bit  ? 
I  think  it  is  very  significant  if,  you  know,  purposefully  they  altered 
something  that  was  going  to  be  under  stud}'  by  the  grand  jury. 

Mr.  Jenxer.  Mr.  Chairman? 

The  Chairman.  Mr.  Jenner. 

Mr.  Jexxer.  I  think  the  gentleman  from  Illinois  and  the  other 
members  of  the  conmiittee  should  also  keep  in  mind  in  this  connection 
that  the  Young  document  as  such  had  already  been  delivered  to  the 
Senate  select  committee  before  the  member  of  the  stall'  of  Mr.  Jawor- 
ski's  stall'  went  over  to  the  White  House  and  selected  270  documents, 
including  this,  the  document  you  are  now  questioning. 

Mr.  Railsback.  Could  I  just  ask,  Mr.  Chairman,  one  final  ques- 
tion ?  When  Jaworski  was  dealing  with  Buzhardt  or  whoever  he  was 
dealing  with  at  the  White  House,  was  it  clear,  was  it  clear  that  this 
was  in  lieu  of  a  request  of  the  President  himself,  or  what?  In  other 
woids,  I  am  just  wondering  about  that. 

Mr.  DoAR.  Well,  I  think  that  Mr,  Buzhardt  made  it  clear  on  a 
number  of  occasions  that  the  President  would  have  final  approval  with 
respect  to  the  examination  of  any  Presidential  papers,  and  that  no 
one  at  the  White  House  would  have  authority  to  permit  inspection 
of  any  papers  except  for  the  President. 

The  Chairman,  Mr.  Doar,  why  don't  we  go  on. 

But,  it  might  be  of  interest  to  the  conunittee  if  we  conld  asceitain 
just  how  it  did  come  about  there  was  produced  for  us  a  White  House 
docmnent  which  does  not  carry  with  it  significant  infoi-mation  that 
was  presented  in  executive  session  before  the  Senate  select  committee. 

Mr.  OwEXS.  Mr.  Chairman? 

Mr.  Smith.  Mr.  Chairman  ? 

The  Chairman.  ]Mr.  Smith. 

'Mr.  Smith.  Mr.  Doar,  can  you  give  me  the  technical  explanation 
of  the  difference  in  the  size  of  the  print  and  so  forth  between  the 
document  submitted  undei-  page  2644  of  61.4  or  61.5.  and  the  original, 
an  indistinct  one  submitted  under  61.6?  The  document  submitted 
before  the  Senate  select  committee  bears  an  ostensible  handwriting, 
initials,  and  so  forth.  The  second  page  has  an  "E''  and  so  forth,  aiul  is 
it  the  same  document,  but  photographed  differently  ? 
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Mr,  DoAR.  I  cannot  tell  yon  for  snro.  Bnt,  it  is  the  opinion  of  conn- 
sel  liei'e  that  it  is  just  a  photograph  of  the  same  document  stepped 
down  to  get  on  the  page. 

Mr.  Gill.  Page  2644  is  from  the  Senate  select  committee  files,  and  it 
is  from  a  printed  version  that  reduces  it  down  to  a  small  book  that  is 
about  5  by  7  in  size,  and  that  reduces  this. 

Mr.  Smith.  But  it  is  your  opinion  that  they  are  pictures  of  the 
same  document  only  reduced? 

Mr.  Gill,  No,  sir.  think  one  is  the  original.  That  is,  if  you  will  look 
at  page  2644  it  has  oSIr.  Krogh  and  Mr.  Young's  initials  on  it  at  the 
top  of  the  page,  and  the  copy  from  the  White  House  does  not,  which 
indicates  it  is  the  onionskin  or  file  copy  that  was  photostated. 

]\rr.  Jenner.  And  also  handwriting  on  the  next  page. 

Mr.  Gill.  The  copy  from  the  White  House  lacks  the  letterhead  too, 
Avhicli  would  also  indicate  it  is  the  onionskin. 

]Mr.  Smith.  Thank  you. 

Mr.  Owens.  Mr.  Doar,  did  Mr.  Young  or  Mi',  Krogh  ever  testify 
about  paragraph  5?  The  White  House  version  actually  has  the  ap- 
proved and  disapi)roved  line,  whereas  Mr.  Young's  did  not. 

Mr.  Doar.  Mr.  Young  did  not  testify  to  this.  Mr.  Ehrlichman  did. 
There  is  a  national  security  reference  at  paragraph  5,  and  it  was 
removed  by  the  SSC,  and  also  removed  by  the  White  House. 

]Mr.  OwExs.  But  the  SSC  saw  it  and  removed  it  ? 

Mr.  Doar.  Yes. 

^[r.  CoHEX.  Ml'.  Chaii'man? 

The  Ciiairmax'.  Mr.  Cohen. 

Mr.  CoHEX.  One  final  question  on  this  ai'ca.  I  believe  the  staff  mem- 
ber has  said  that  2644  represents  the  or'iginal  because  it  has  the  White 
Plouse  at  the  to]>.  and  then  the  one  received  from  the  White  House 
must  be  the  onionskin.  But,  you  said  earlier  that  Mr.  Young  took  a 
copy  of  the  original  with  him.  and  this  is  the  copy  that  was  submitted 
to  the  Senate  connnittee.  It  is  not  the  original  that  he  gave  to  the 
Senate  committee? 

Ml'.  Doar,  No.  it  is  a  photostat  of  the  original.  You  see,  the  original 
went  from  Mr.  Krogh  and  ^Ir.  Young  to  Mr.  Ehrlichman,  and  then 
]Mr.  Ehrlichman  wrote  on  it  and  returned  it  to  jNIr.  Krogh  and  Mr, 
Young,  and  Mr.  Youno;  had  that  in  liis  possession. 

^Ir.  CoHEX.  OK.  All  am  trying  to  say  is  tliat  the  White  House  still 
had  available  to  it  the  original,  and  Young  just  had  a  copy  of  that, 
and  the  copy  that  we  received  here  would  be  tlie  onionskin  copy, 
althouirh  they  had  the  original  in  their  own  files? 

Mr.  Doar.  That  is  riglit,  ))ecause  INEr.  Young's  testimony  is  that  he 
gave  the  original  to  Mr.  Ehrlichman  in  March,  and  so  this  must  be  a 
copv  of  a  photostat  of  the  original. 

]\ri'.  CoHEX.  Thank  you. 

^[r.  Jexxer.  Mr.  Chairman  ? 

Mr.  McCi.oTtY.  Mr.  Chairman,  could  I  just  ask  this? 

The  Cjlmrmax.  Mr.  McClory. 

Mr.  McClory.  a  disclosure  of  tlie  subject  matter  that  we  are  dis- 
cussing now  would  be  liij'.hly  ])r('judicial  lo  pending  cases? 

Mr.  .Texxer.  That  is  riglit. 

Mr.  AfcCi.oRY.  Is  that  not  true?  So  that  it  is  vital  that  we  do  not 
discuss  this  publicly  after  we  leave  this  committee  meeting? 
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Mr.  Jexxek.  That  is  correct,  sir, 

]Mr.  Chairman,  before  we  pass  to  the  next  tab,  there  was  an  earlier 
discussion  of  covert  or  overt  operation,  and  I  direct  the  committee's 
attention  to  tab  61.4,  the  piinted  page  2545,  at  the  bottom,  at  61.4, 
2545,  at  the  bottom  of  that  page  where  Mr.  Dash  said : 

^Vell  now,  as  a  matter  of  fact,  Mr.  Elirlichman  did  not  personally  approve 
iu  advance  of  the  covert  entry  into  Ellsberg's  psychiatrist's  ofhce  for  the  purpose 
of  gaining  access  to  the  psyclioanalyst's  reports? 

Mr.  EiiRUCHMAX.  A  covert  entry? 

Mr.  Dash.  Yes. 

Mr.  Ehrliciiman.  I  approved  a  covert  investigation.  Now,  if  a  covert  entry 
means  a  breaking  and  entering,  the  answer  to  yonr  question  is  "no." 

Tlie  CiiAiRMAisr.  Might  I  call  the  committee's  attention  to  the  fact 
that  we  have,  as  I  understand  it,  besides  this  volume,  we  have  three 
other  volumes  to  present  today.  Is  that  correct,  three  other  books? 

Mr.  DoAR.  Yes,  we  do.  Paragraph  62. 

Mr.  Gill.  By  memorandum  dated  August  11,  1971,  Young  con- 
tacted the  State  Department  to  enable  Hunt  to  revicAV  and  obtain  copies 
of  State  Department  cable  files  covering  Vietnam  dui-ing  1963.  At 
an  earlier  date  shortly  after  Hunt  was  employed  at  the  White  House, 
Hunt  and  Colson  had  talked  to  Col.  Lucien  Conein,  a  retired  CIA  em- 
ployee, formerly  stationed  in  Vietnam,  who  was  familiar  with  the 
events  leading  up  to  the  overthrow  and  death  of  South  Vietnamese 
President  Diem  in  1963. 

Hunt  has  testified  that  on  the  basis  of  the  material  in  the  State 
Department  files,  and  apparent  omissions  from  the  files,  he  concluded 
that  there  was  reason  to  believe  that  the  Kennedy  administration  had 
been  implicitly  responsible  for  the  assassination  of  Diem  and  his 
brother. 

Hunt  fabricated  cables  designed  to  implicate  the  Kennedy  adminis- 
tration in  the  deatlis.  Hunt  then  took  steps  to  have  the  cables  publi- 
cized. Hunt  has  testified  that  he  was  acting  under  the  instructions  of 
Colson.  Colson  has  denied  this. 

The  copies  of  the  State  Department  cables  and  the  forged  cables 
were  taken  from  Hunt's  safe  in  June  1972,  and  delivered  to  L.  Patrick 
Gray,  who  later  destroyed  them. 

Mr.  DoAR.  Mr.  Hunt  has  testified  at  62.4  at  page  8669  that  one  of 
the  purposes  of  this  conversation  with  Colonel  Conein  was  to  secure 
information  that  would  be  derrogatory  against  Dr.  Ellsberg.  That  is 
at  the  top  of  the  page,  and  it  is  62.4  at  3669. 

]Mr.  Jexxer.  About  the  first  10  lines  at  the  top. 

Mr.  Gill.  The  conversation  with  Conein  was  recorded,  and  it  is 
at  tab  42.2.  You  will  notice  in  it  that  one  person  is  called  Fred  Charles, 
and  Colson  has  said  he  used  that  identification  on  the  telephone  to 
Colonel  Conein. 

Mr.  DoAR.  Tab  No.  63. 

The  Chairman.  Ms.  Holtzman. 

Ms.  Holtzman.  Could  I  ask,  I  understand  the  President  made  a 
reference  to  these  cables  in  some  public  statement.  Would  you  be 
good  enough  to  supply  us  that  statement  in  this  tab  ? 

j\Ir.  DoAR.  I  do  not  believe  the  President  made  reference  to  the 
cables.  He  made  reference  to  the  possible  involvement  or  implication 
of  the  Kennedv  administration  in  this.  We  can  do  that. 
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Ms.  HoLTZMAx.  I  would  appreciate  tliat. 

]Mr.  DoAR.  He  did  not  make  reference  to  the  cables. 

Mr.  HoLTZMAN.  I  understand.  Thank  yon. 

Mr.  DoAR.  And  there  is  no  indication  that  the  President  knew  about 
those  cables.  Tab  63. 

Mr.  Gill.  On  August  12.  1971,  Young-,  Hunt,  and  Liddy  met  with 
the  CIA  staff  psychiatrist  who  had  directed  the  preparation  of  the 
Ellsberg  psychological  profile  to  discuss  further  development  of  the 
profile.  Young  told  the  psj'chiatrist  of  Ehrlichman's  and  Kissinger's 
personal  interest  in  the  profile  and  stated  that  the  President  had  been 
informed  of  the  study. 

Mr.  DoAR.  Tab  68.1  is  the  CIA's  staff  psychiatrist's  affidavit  in 
which  paragraph  3,  which  is  at  63.1  about  the  8th  to  the  9th  line,  the 
psychiatrist  relates  about  this  meeting  on  August  12.  and  how  Mr. 
Young  had  stated  that  the  Ellsberg  study  had  the  highest  priority, 
had  been  requested  by  Mr.  Ehrlichman  and  Dr.  Kissinger,  and  that 
the  President  had  been  informed  of  the  study.  Tab  64. 

Mr.  Gill.  In  discussions  in  mid-August  1971,  concerning  the  plan 
to  gain  access  to  Dr.  Fielding's  files  on  Ellsberg.  Krogh  and  Young- 
told  Hunt  and  Liddy  not  to  be  present  when  the  operation  was  ex- 
ecuted because  of  their  association  with  the  AMiite  House. 

During  this  period  Hunt  went  to  ^Nliami.  Fla.,  where  he  recruited 
Bernard  Barker  for  the  operation.  Barker  had  worked  witli  Hunt  in 
connection  with  the  Bay  of  Pigs  invasion.  Barker  then  recruited  Felipe 
De  Diego  and  Eugenio  Martinez,  who  had  participated  in  intelligence 
work  with  Barker  on  previous  occasions. 

Mr.  DoAR.  Ml'.  Krogh  filed  an  affidavit  which  is  at  64.1  and  consists 
of  a  number  of  paragraphs.  Paragraph  33  at  the  second  page  of  that 
affidavit  says  that.  "Affiant,''  and  that  is  ]\Ir.  Krogh.  "attached  a  con- 
dition to  the  mission  that  Mr.  Hunt  and  ]\Ir.  Liddy  were  not  to  be  in 
the  close  proximity  of  Dr.  Fielding's  office." 

And  also.  Mr.  Young  also  verified  that  in  his  grand  jury  testimony. 
And  Mr.  Hmit  in  his  testimony  before  the  Ivos  Angeles  grand  jury  said 
that  the  reason  why  he  was  not  to  be  close  by  was  because  he  and  Liddy 
were  associated  with  the  "White  House.  Tab  65. 

Mr.  Gill.  On  or  about  August  19.  1971.  Daniel  Schorr,  a  television 
commentator  for  CBS  Xews,  was  invited  to  the  "\Miite  House  to  meet 
with  Presidential  aides  in  connection  with  an  allegedly  unfavorable 
news  analysis  by  Schorr  of  a  Presidential  speech.  Thereafter,  while 
travelling  with  the  President,  Haldeman  directed  Lawrence  Higby. 
one  of  his  aides,  to  ol)tain  an  FBI  background  report  on  Schorr.  The 
FBI.  following  Higby's  request,  conducted  an  extensive  investigation 
of  Schorr.  Tlie  FBI  immediately  interviewed  25  pei-sons  in  7  houi's, 
including  members  of  Schorr's  familv,  friends,  emplovei'S  and  the 
like.  "  ■    ' 

Schoi-r  never  consented  to  sucli  an  investigation.  Following  public 
disclosui-e  of  the  investigation,  the  White  House  stated  that  Schorr 
was  investigated  in  connection  with  a  potential  appointment  as  assist- 
ant to  the  Chaii-man  of  the  Environmental  Quality  Council.  He  was 
nevei-  ai)pointed. 

Haldeman  has  testified  that  Schorr  was  not  being  considered  for 
any  Federal  appointment,  and  that  he  could  not  remember  why  the 
request  was  made. 
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Mr.  DoAR.  Paragraph  66. 

Mr.  Gill.  On  August  19, 1971,  Krogli  and  Yoimg  informed  Ehrlich- 
man,  that  Colson  had  been  instructed  by  the  President  to  get  something 
out  on  the  Pentagon  Papers.  On  August  24,  1971,  Ehrlichman  for- 
warded to  Colson  a  memorandum  on  Leonard  Boudin,  Daniel  Ells- 
berg's  attorney,  which  was  prepared  by  Howard  Hunt. 

Colson  released  the  Hunt  memorandum  to  a  newspaper  reporter. 

Mr.  DoAR.  Tab  66.2  is  a  memoranduui  from  Bud  Krogh  and  David 
Young  to  John  p:hrlichman  dated  August  19,  and  it  reads  as  follows, 
and  this  is  at  66.2  : 

Enclosed  are  three  memoranda.  The  first  is  a  preliminary  report  on  where  we 
are  on  the  Ellsberg  matter ;  the  second  is  a  report  on  the  investigations  we  have 
run  on  the  Ted  Szulc  article;  and  the  third  is  a  general  memorandnm  on  the 
press  and  the  bureaucracy. 

We  were  also  told  by  Colson  that  the  President  was  after  him  to  get  out 
something  on  the  Pentagon  Papers.  Howard  Hunt  is  in  the  process  of  trying  to 
put  something  together  on  Boudin,  Ellsberg's  attorney,  and  we  will  keep  you 
posted  on  any  developments. 

In  66.3  is  Ehrlichman's  memorandum  to  Colson  which  is  the  mem- 
orandum that  Hunt  prepared  about  Boudin,  and  Ehrlichman  says: 

This  attached  memorandum  .should  be  useful  in  connection  with  the  recent 
request  that  we  get  something  out  on  Ellsberg. 

Paragraph  66.6  is  the  proceedings  before  Judge  Gesell  when  Mr. 
Colson  plead  guilty  on  June  3,  1974.  And  at  page  6  of  that  memo- 
randum Mr.  Merrill  is  advising  the  court  as  to  what  the  Government 
M^ould  be  prepared  to  prove  in  this  case.  And  he  states : 

In  the  middle  of  August,  as  the  information  suggests,  there  was  a  memo  pre- 
pared directly  by  someone  else,  but  after  discussions  with  Mr.  Colson  about  Mr. 
Ellsl)erg's  attorney  ;  which  can  only  be  described  as  a  scurrilous  and  libelous  mem- 
orandum. It  was  prepared  with  the  knowledge  and  intent  to  damage  Daniel 
Ellsberg,  and  with  the  recognition  that  such  a  memorandum  could  have  an 
adverse  effect  on  Ellsberg's  trial. 

The  memorandum,  after  it  was  finally  prepared,  was  transmitted  by  others 
in  the  White  House  to  ]Mr.  Colson,  with  the  suggestion  that  it  be  gotten  out  to 
the  newspapers  ;  which,  in  fact,  it  was  by  Mr.  Colson  on  the  26th  dav  of  August 
1971. 

And  at  the  bottom  of  the  page  Mr.  Colson  indicated  to  the  court 
that  he  accepted  that  statement  for  the  purpose  of  his  plea. 

That  completes  this  book,  Mr.  Chainnan. 

Mr.  WiGGixs.  ]May  I  ask  counsel  a  question,  please  ? 

The  Chairmax.  Mr.  Wiggins. 

Mr.  Wiggins.  Counsel,  at  some  point  in  the  next  book,  perhaps,  do 
you  make  reference  to  and  include  a  statement  of  Bud  Krogh  made 
to  the  court  on  the  occasion  of  his  plea  of  guilty  ? 

Mr.  DoAR.  We  use  parts  of  his  statement  which  are  included,  but 
not  al  1  of  it.  We  have  it  all  available. 

Mr.  Wiggins.  Well,  as  I  remember,  he  said  something  to  the  court 
about  the  lack  of  Presidential  knowledge,  or  something  I  read  in  the 
newspapers.  Is  that  part  included  somewhere  in  the  presentation? 

Mr.  DoAR.  I  am  not  sure  that  statement  contains  that,  but  we  will 
check  that  and  have  it  for  you  after  lunch,  the  entire  statement. 

Mr.  Wiggins.  Thank  you. 

Mr,  Dennis.  INIr.  Doar,  at  some  time  are  vou  going  to  make  avail- 
able to  the  committee  the  transcript  which  has  been  furnished  of  this 
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conversation  of  April  4.  1972,  which  is  referred  to  on  page  4  of  the 
President's  letter  to  the  chairman? 

Mr.  DoAR.  Yes,  we  will. 

Mr.  Denxis.  I  think  that  should  be  done,  inasnnich  as  apparently 
it  did  not  justify  suggestions  which  were  made  here  earlier  that  there 
might  have  been  some  discussion  about  intelligence  operations  in  the 
Watergate  matter.  Now  that  we  have  that,  I  think  it  would  be  appro- 
priate to  have  it  in  our  record. 

Mr.  DoAR.  We  intend  to  do  that.  :\rr.  Dennis.  Tab  Xo.  67.  Oh. 
excuse  me  a  second. 

Mr.  OwExs.  ]Mr.  Doar.  on  Daniel  Schorr,  when  you  indicate  the 
AMiite  House  said  that  he  had  been  under  consideration  for  an  ap- 
pointment as  assistant  to  the  Director  of  the  Council  on  Environ- 
mental Quality,  was  that  Ronald  Ziegler  saying  that?  I  seem  to 
remember  the  President  connnenting  personally  on  that,  is  that  right? 

Ml".  Doar.  Mr.  Malek  made  a  statement,  and  we  think  Mi*.  Ziegler 
made  a  press  release,  but  that  is  the  extent.  But,  the  Pi-esident  did  not 
personally  comment  except  perhaps  through  Mi-.  Ziegler.  We  do  not 
know  that.  Tab  67. 

Mr.  Gill.  On  August  25,  1971,  Hunt  requested  and  receiA'ed  from 
the  CIA  alias  identification  and  disguise  material  for  Liddy  and  a 
camera  concealed  in  a  tobacco  pouch.  Later  that  day  Hunt  and  Liddy 
flew  to  Los  Angeles  for  the  purpose  of  obtaining  information  about 
Ellsberg  and  the  Pentagon  Papers  disclosure. 

While  in  Los  Angeles,  Hunt  and  Liddy  sought  to  determine  the 
feasibility  of  an  opei-ation  to  gain  access  to  Dr.  Fielding's  files.  Hunt 
and  Liddy  took  photographs  of  the  interior  and  exterior  of  Dr.  Field- 
ing's office. 

Upon  Hunt's  return  from  Los  Angeles  on  either  Augiist  26  or  27. 
1971,  a  CIA  employee  met  Hunt  at  tlie  airport,  had  the  film  processed 
and  returned  tlie  prints  to  Hunt  the  same  day.  Hunt  and  Liddy  showed 
the  photographs  to  Kr-ogh  and  Young  and  reported  that  a  surrepti- 
tious entry  was  feasible. 

Mr.  Doar.  I  would  just  like  to  call  the  committee's  attention  to  67.5, 
Avhich  is  another  page  of  grand  jury  testimony,  Mr.  Ehrlichman's 
testimony  before  the  grand  jury  out  in  Los  Angeles. 

And  again,  perhaps  we  should  have  included  some  additional  pages 
before  and  after  the  bracketed  part,  and  what  we  will  do.  we  will  get 
for  the  coimiiittee  the  entire  testimony  so  that  the  committee  mem- 
bers will  have  it  in  its  entirety.  Rut.  on  this  particular  page,  there  is 
again  this  testimony  to  the  effect  tliat  Hunt  and  Liddy  were  conduct- 
ing an  investigation,  and  that  ]\Ir.  Krogh  advised  Mr.  Ehrlichman 
that  it  was  his  recommendation — 

That  we  go  forward  with  the  use  of  these  two  men  to  go  to  California, 
and  sec  if  they  oonld  develop  some  facts  which  Krogh  felt  he  hadly  needed  in 
defining  the  scope  of  the  apparent  conspiracy,  and  some  of  the  missing  details  as 
tn  liow  tlie  Pentagon  Papers  had  actnally  heen  ohtained.  duplicated,  and 
disseminated. 

And  there  is  the  question : 

T  sense  from  your  answer  that  he  was  then  making  a  recommendation  to  you 
in  tliat  regard,  is  that  correct? 
Answer.  That  is  correct. 
Question.  And  did  you  approve  that  recommendation? 
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Auswer.  I  believe  the  recommeudation  was  discussed  specifically  with  the  Presi- 
dent before  it  was  approved. 

Question.  But  you .    . 

Answer.  No,  I— as  I  say,  I  believe  he — he  specifically  approved  it.  And  it  is  my 
recollection  that  he  either  discussed  it  with— well,  I  know  he  discussed  it  with 
Mr.  Hoover. 
Mr.  AValdie.  Could  I  ask  a  question  there,  Mr.  Chairman  ? 
The  CHAIR3IAX.  Mr.  Waklie. 

Mr.  Waldie.  Mr.  Doar,  this  case  in  California  has  been  dismissed, 
lias  it  not  ? 

Mr.  DoAR.  Yes,  it  has. 

Mr.  Waldie,  Is  this  grand  jury  testimony  then  privileged? 
Mr.  DoAR.  No. 

Mr.  Mezvinsky.  Mr.  Chairman  ? 
The  Chairman.  Mr.  Mezvinsky. 

Mr.  MEZ^^xsKY.  The  comment  on  discussing  it  with  ]\Ir.  Hoover,  do 
I  understand  the  President  discussed  this  with  Mr.  Hoover,  the  possi- 
bility of  the  covert  operation  ?  Is  that  right  ? 

Mr.  DoAR.  Tha  is  not— the  fact  that  Mr.  Hunt  and  :Mr.  Liddy  were 
going  to  California  to  conduct  some  kind  of  an  investigation. 
Mr.  Mezvixsky.  Supposedly  Mr.  Hoover  was  on  notice  of  this  ? 
Mr.  Doar.  That  is  Mr.  Ehrlichman's  testimony. 

Mr.  Mezvinsky.  This  is  the  first  time,  you  know,  we  have  got  the 
FBI  and  Mr.  Hoover  on  notice  of  this  operation  concerning  this. 

Mr.  DoAR.  AVell,  no;  Mr.  Hoover  was  asked,  you  recall,  there  had 
been  earlier  memorandums  where  Mr.  Hoover,  the  Pi-esident  wrote 
Mr.  Hoover  and  asked  him  if  he  would  furnish  information  to  this 
special  investigation  unit  in  connection  with  the  Ellsberg  file,  and  Mr. 
Hoover  replied  to  Mr.  Krogh  and  furnished  him  with  some  informa- 
tion. There  was  an  attachment  to  the  letter  in  which  apparently  the 
President  had  requested  interviews  from  17  people,  including  Daniel 
Ellsberg.  And  Mr.  Hoover  replied  and  said  that  those  interviews  were 
going  forward,  that  six  had  been  conducted,  but  they  Avere  not  inter- 
viewing Mr.  Ellsberg  because  of  the  relationship,  I  think,  I  suspect, 
with  his  attorney.  He  was  under  indictment  at  the  time. 
Mr.  Mezvinsky.  OK. 

Mr.  Dennis.  Mr.  Doar,  the  fact  that  the  California  case  has  been 
dismissed,  do  you  feel  that  that  makes  any  difference  in  the  privileged 
status  in  the  grand  jury  testimony  in  that  case  ? 

Mr.  Doar.  My  understanding,  Mr.  Dennis,  is  that  the  grand  jury 
testimony  has  been  made  public  in  California. 

Mr.  Dennis.  Well,  if  it  has  been  made  public  I  would  agree  with 
you,  I  suppose  all  privilege  is  waived.  But,  tlie  mere  fact  that  a  case 
was  dismissed  would  not  chano-e  its  status  anv  as  far  as  I  know,  would 
it? 

Mr.  Gill.  Mr.  Dennis,  under  California  practice,  the  district  at- 
torney tells  us  that  before  the  ti-ial  all  grand  jury  testimony  is  publicly 
released  and  this  has  been  made  public  and  was  furnished  by  the  dis- 
trict attorney  to  us. 

Mr.  Dennis.  "Well,  of  course,  that  is  a  different  situation.  I  do  not 
know  California  practice.  But,  if  it  is  made  public  I  am  willing  to 
admit  it  is  not  any  longer  privilege. 

Mr.  .Tenner.  Mr.  Dennis,  I  am  familiar  with  the  California  prac- 
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tice.  I  liave  defended  criminal  cases  out  thei-e,  and  that  is  the  prac- 
tice, and  Ml'.  "\Vi<>ains  would  be  able  to  confirm  it  with  you.  This  is  a 
State  court  practice,  not  the  Federal  practice. 

Mr.  Dennis.  Of  course,  it  would  not  change  its  confidential  character 
as  far  as  our  rules  are  concerned,  one  way  or  the  other. 

Mr.  Jenner.  That  is  correct. 

Mr.  DoAR.  That  is  correct. 

The  Chairman.  Mr.  Doar. 

Mr.  Doar.  My  understandino;  is  that  not  all  of  the  charges  in  Cali- 
fornia have  been  dismissed.  The  conspiracy  charges  have  been  dis- 
missed, but  there  are  still  perjury  charges  against  Mr.  Ehrlichman 
pending. 

]Mr.  HoGAN.  Mr.  Chairman,  are  we  implying  that  because  some  of 
the  material  in  these  books  might  be  public  that  they  are  not  covered 
by  the  rules  of  confidentiality? 

The  Chairman.  No  ;  not  at  all. 

Mr.  Hogan.  Thank  you. 

Mr.  Doar.  Tab  68. 

Mr.  Gill.  On  August  26,  1971,  Young  sent  a  memorandum  to  Ehr- 
lichman stating  that  the  plan  w^as  to  develop  slowly  a  negative  picture 
around  the  whole  Pentagon  study  affair — preparation  to  publication — 
and  to  identify  Ellsberg's  associates  and  supporters  on  the  New  Left 
with  this  negative  image.  The  memorandum  referred  to  material  to  be 
developed  from  the  pre-Hunt/Liddy  project  No.  1.  The  memo  stated 
that  it  would  be  absolutely  essential  to  have  an  overall  game  plan  de- 
veloped for  its  use  in  conjunction  with  a  congressional  investigation. 

On  the  following  daj^  Ehrlichman  sent  a  memorandum  to  Colson 
requesting  a  game  plan  for  the  use  of  materials  obtained  from  the 
Hunt/Liddy  special  project  No.  1. 

]Mr.  Doar.  Memorandum  68.2  and  68.3,  the  committee  members  may 
wish  to  make  a  note  of.  You  will  note  that  at  68.2  at  page  2646  the 
subject  of  the  memorandum  is  entitled  "Status  of  Information  Which 
Can  Be  Fed  Into  Congressional  Investigation  on  Pentagon  Papers 
Affair."  And  the  material  that  was  read  in  the  statement  of  informa- 
tion is  found  at  the  bottom  paragraph  of  page  1  and  the  top  of  page  2 
of  that. 

The  plan  was  to  develop  slowly  a  very  negative  picture  around  the  whole 
Pentagon  Study  affair,  and  then  to  identify  EUsherg's  associates  and  supporter.s 
on  the  new  Left  with  this  negative  image. 

Mr.  Jenner.  That  is  tab  68.2. 

Mr.  Wiggins.  I  just  wondered  whose  plan?  It  mentions  our  col- 
leagues, Hebert  and  Arends.  and  I  wondered  if  that  was  their  plan? 

Mr.  Doar.  They  refer  to  the  Hunt  and  Liddy  plan.  It  seems  to  me 
it  is  a  plan  in  connection,  I  guess,  originated  with  Colson.  If  you  look 
at  the  second  to  last  paragraph  of  page  2650 : 

If  there  is  to  he  any  damaging  of  Ellsl)erg"s  image  and  those  associated  with 
liim.  it  will,  therefore,  he  necessary  to  fold  in  the  press  planning  with  the 
congressional  investigation.  I  mentioned  these  points  to  Colson  earlier  this  week, 
and  Ills  reply  was  that  we  should  just  leave  it  to  him  and  he  would  take  care  of 
getting  the  information  out. 

Tab  68.3  i.s  the  memorandum  dated  August  27  from  Ehrlichman  to 
Colson  which  indicates,  or  it  is  labeled  IIunt/Liddy  Special  Project 
No.  1,  and  it  reads : 
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On  the  assumption  that  the  proposed  undertaking  by  Hunt  and  Liddy  would 
be  carried  out  and  would  be  successful,  I  would  appreciate  receiving  from  you 
by  next  Wednesday  a  game  plan  as  to  how  and  when  you  believe  the  materials 
should  be  used. 

Paragraph  69. 

Mr.  Gill.  On  August  27, 1971.  CIA  Deputy  Director  Cusliman  tele- 
phoned Ehrlichman  to  request  that  Hunt  be  restrained  in  his  requests 
to  the  CIA  for  further  assistance.  Hunt  had  requested  from  the  CIA 
such  items  as  a  stenographer,  credit  cards  and  an  office  in  New  York 
with  a  plione  listed  in^New  York  that  could  be  monitored  in  Washing- 
ton. Ehrlichman  agreed  that  the  CIA  need  not  meet  Hunt's  additional 
requests. 

Mr.  DoAR.  Paragraph  70. 

]\Ir.  Gill.  Krogh  and  Young  had  testified  that  they  telephoned 
Ehrlichman  at  Cape  Cod  on  or  about  August  30,  1971,  and  reported 
that  Hunt  and  Liddy  had  returned  from  California  and  reported  that 
a  covert  operation  could  be  undertaken  and  would  not  be  traceable. 
Ehrlichman  gave  his  approval.  Ehrlichman  has  testified  that  he  does 
not  recall  receiving  this  telephone  call. 

Mr.  DoAR.  If  the  committee  would  look  at  Mr.  Krogh's  testimony 
before  the  grand  jury  on  January  30, 1974,  at  page  4748. 

The  Chairman.  What  page  is'that,  Mr.  Doar  ? 

]Mr.  Jenner.  Pages  47  and  48  of  the  material  we  furnished  in  the 
envelope. 

The  Chairman.  Pages  47  and  48  ? 

Mr.  Doar.  Pages  47  and  48.  This  is  Mr.  Krogh's  testimony  first. 

Mr.  Jenxer.  On  January  30, 1974. 

Mr.  Doar.  After  Mr.  Hunt  and  Liddy  had  gone  out  to  California  the 
first  time,  as  the  committee  members  recall,  they  took  pictures  of  Dr. 
Fielding's  office  and  Dr.  Fielding's  parking  lot,  at  line  18  this  question 
was  asked : 

There  is  one  other  area  I  think  I  may  have  omitted,  and  that  is  when  Mr.  Hunt 
and  Liddy  had  shown  you  these  pictures  after  their  first  trip  out  there  and  they 
had  come  back  and  talked  about  it  with  you,  did  you  or  Mr.  Young  talk  to  Mr. 
Ehrlichman  at  any  time  after  that  and  before  Mr.  Hunt  and  Liddy  went  out  on 
their  last  trip?" 

And  on  the  next  page  there  is  this  reference. 

There  was  a  telephone  conversation  I  believe,  the  very  end  of  August,  just 
before  they  departed  for  California  from  my  office,  to  Mr.  Ehrlichman  in  Cape 
Cod  where  he  was  vacationing. 

Q  Did  you  place  that  phone  call? 

A  I  believe  it  was  placed  by  my  secretary,  yes,  sir. 

Q  What  was  the  purpose  of  that  telephone  call? 

A  The  purpose  of  the  phone  call  was  to  advise  him  that  the  covert  operation — 
I  am  not  sure  what  terminology  I  used  on  the  phone — ^probably  the  plan  that  we 
had  discussed  could  be  carried  out,  if  all  conditions  were  met.  I  was  trying  to  con- 
vey that  I  felt  that  the  operation  could  be  executed  without  being  traceable,  and  I 
suppose  that  this  represented  my  assurance  to  him  that  it  could  be  carried  out 
without  it  being  traceable  to  the  White  House. 

Q  Did  he  ask  you  any  questions? 

A  Not  that  I  recall.  He  might  have. 

Q  If  he  did,  you  have  no  recollection  of  it? 

A  That  is  correct. 

And  then  if  you  will  go  to  57  and  58  of  Mr.  Young's  testimony  on 
August  22,  1973,  57  and  58  of  Mr.  Young's  testimony  on  the  morning 
of  August  22,  1973,  and  if  you  look  at  the  top  of  the  page : 
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ToiT  have  mentioned  in  passing  that  there  was  a  discussion  with  Mr.  Ehrlieli- 
man  some  time  between  the  two  trips,  so  I  talve  it  you  are  now  referring 
to  the  period  of  time  after  this  conference  between  yourself  and  Mr.  Krogli  and 
Mr.  Hunt  and  Liddy  describing  what  they  had  done  and  showing  you  the  pic- 
tures and  what  they  proposed  to  do,  and  there  was  some  communication  with 
Mr.  Ehrlicliman? 

A  Tliat  is  correct. 

Q  When  and  how  did  that  take  place? 

A  It  would  surely  follow  a  discussion  Mr.  Krogh  and  I  had  with  Mr.  Hunt 
and  Mr.  Liddy.  We  went  to  Mr.  Krogh,  or  we  were  in  Mr.  Krogh's  office,  and 
when  I  say  shortly,  it  was  later  the  same  day  or  the  next  morning.  Mr.  Krogh 
placed  a  phone  call  to  Mr.  Ehrlichman  who  was  away  on  vacation,  I  believe 
somewhere  in  Nantucket,  or  Martha's  Vineyard  in  Cape  Cod  and  the  tenor  of 
essence  of  the  conversation  was  simply  to  tell  him  that  Mr.  Hunt  and  Liddy  had 
returned  from  California,  they  felt  a  covert  operation  could  be  undertaken,  that 
it  was  feasible.  And  his  reaction  was  or  response  was  what  did  we  think.  And 
Mr.  Krogh  said  he  thought  that  we  should  continue  on.  I  concurred.  And  Mr. 
Ehrlichman  said  fine,  and  Mr.  Krogh  should  let  him  know  what  the  results  were. 

And  then  the  question  was : 

You  mean  the  results  of  the  operation? 

A  The  results  of  the  operation.  I  do  not  know  how  much  detail  was  discussed. 
I  don't  think  it  was  a  very  long  discussion.  I  don't  recall  it  was  a  very  long  call. 

Q  Do  you  have  a  recollection  of  either  you  or  Mr.  Krogh  saying  to  Mr.  Ehrlich- 
man that  Hunt  and  Liddy  would  not  be  personally  involved  in  going  into  the 
office,  something  to  the  effect  that  they  would  have  ex-CIA  associates? 

A  That  could  very  well  have  been  said  because  it  was  a  regular  line. 

Q  You  mean  a  regular  telephone  line? 

A  A  regular  telephone  line.  We  didn't  go  into  very  much  detail,  but  there 
was  probably,  but  there  probably  was  something  along  the  line  of  assurances 
that  would  tie  back  into  Mr.  Ehrlichman's  statement  that  if  it  was  done  on 
assurance  that  it  was  not  traceable. 

Q  Do  you  have  a  recollection  of  mentioning  to  Mr.  Ehrlichman  in  view  of  these 
pictures  something  to  the  effect  that  not  only  had  Hunt  and  Liddy  been  out  there 
looking,  but  they  had  actually  been  in  the  oflice  witliout  any  problem? 

A  I  can't  say  that  I  specifically  recall  that.  That  could  have  been,  yes.  That 
could  have  been  mentioned." 

One  of  the  pictures  that  was  taken  on  the  first  trip  out  to  California 
was  a  picture  of  the  interior  of  Dr.  Fiekling's  office. 

Mr.  Gill.  It  was  taken  with  a  concealed  camera  in  the  tobacco 
pouch. 

Mr.  DoAR.  Tab  No.  71. 

Mr.  Edwards.  Mr.  Doar.  how  had  they  gotten  in  the  office? 

Mr.  Gill.  They  talked  the  cleaning  woman  into  letting  them  into 
it  on  the  pretext  of  delivering  something.  Dr.  Fielding  was  not  there 
at  the  time. 

Mr.  Jenxer.  They  had  a  large  suitcase. 

IMr.  DoAR.  Mr.  Jenner,  if  I  could  explain  that.  The  first  time,  the 
first  time  they  went  out  they  talked  the  cleaning  lady  into  going  into 
the  office,  and  she  opened  Dr.  Fielding's  office  and  they  went  in  and 
took  pictures  inside  of  the  office  and  brought  them  back  and  had  them 
developed  on  about  the  27th  of  August  and  showed  them  to  Mr.  Krogh 
and  ]\[r.  Young. 

Mv.  Edavards.  Is  that  a  violation  of  the  law  ? 

ISIr.  Doar.  Well.  yos.  It  is  an  unlawful  entry  into  an  office  without 
permission.  It  is  an  illegal  trespass. 

The  second  time  they  went  in  to  make  the  entry,  two  of  the  Cubans 
took  the  equipment  in  a  satchel,  and  the  cameras,  and  they  went  and 
purported  to  be  delivering  some  material  to  Dr.  Fielding's  office,  and 
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they  were  permitted  to  go  in  the  office  and  leave  the  pack,  tlie  suitcase, 
in  the  office.  And  then  subsequently  that  night  some  of  the  men  broke 
into  the  office,  broke  the  outer  door  and  the  inner  door  and  got  in  tlie 
office  and  then  used  the  equipment  that  was  ali-eady  in  there  to  make 
the  entry  into  the  file  cabinet  and  the  desk  drawer,  and  to  photograph 
the  office.  Tab  Number  71. 

I^lr.  Gill.  Prior  to  September  2,  1971.  either  Krogh— according  to 
Krogh— or  Ehrlichman — according  to  Colson— requested  Colson  to 
obtain  $5,000.  The  money  was  to  be  used  to  finance  the  Fielding 
operation. 

Colson  requested  Joseph  Baroody,  a  Washington  public  relations 
consultant,  to  deliver  $5,000  to  Krogh,  who  turned  it  over  to  Liddy. 
Several  weeks  later  Colson  caused  Baroody  to  be  repaid  with  $5,000 
from  a  political  contribution  by  a  dairy  industry  political  organiza- 
tion. 

INIr.  DoAR.  We  have  already  referred  to  this  matter  in  the  dairy 
testimony.  Mr.  Colson  puts  it'just  a  week  before  Labor  Day  that  he 
was  asked  to  get  this  money  and  did  get  the  money,  turned  it  over, 
and  it  was  this  money  that  was  used  to  finance  this  operation.  Tab  72. 

Mr.  Gill.  On  or  about  September  2,  1971,  Hunt  and  Liddy  flew 
to  Chicago  where  they  purchased  cameras  and  walkie-talkies.  Then 
they  flew  to  Los  Angeles  where  they  met  Barker,  Martinez,  and  De 
Diego  and  purchased  a  crowbar,  glasscutter,  and  other  burglary  tools. 
On  the  night  of  September  3,  1971,  Barker,  Martinez,  and  De  Diego 
entered  Dr.  Fielding's  office  by  breaking  a  first  floor  window  of  the 
building,  and  breaking  open  the  door  to  Dr.  Fielding's  second  floor 
office.  The  file  cabinets  and  the  desk  in  Dr.  Fielding's  office  were  broken 
into  and  searched. 

Liddy  maintained  a  watch  outside  of  the  building,  while  Hunt, 
who  was  in  communication  by  Avalkie-talkie.  watched  Dr.  Fielding's 
residence.  Barker,  ]Martinez.  and  De  Diego  have  testified  that  they 
did  not  locate  any  file  on  Ell  she  rg,  and  that  no  information  was  ob- 
tained. Dr.  Fielding  has  testified  that  his  file  cabinet  had  been  broken 
into  and  the  file  on  Ellsberg  withdrawn. 

Mr.  DoAR.  We  have  not  been  able  to  determine  whether  or  not 
material  was  actually  taken  from  Dr.  Fielding's  office,  but  Dr.  Field- 
ing does  describe  how  he  knows  that  the  file  was  examined. 

Mr.  Gill.  He  stated  that  he  had  two  lengihy  documents,  one  of 
about  25  pages  and  one  of  about  30  pages  or  35  pages  on  his  analytical 
sessions  Avith  Dr.  Ellsberg,  and  that  these  were  in  a  manila  envelope 
inside  a  typical  file  folder.  And  that  when  he  came  to  his  office  the 
following  morning,  when  the  police  summoned  him,  the  bottom  drawer 
of  his  file  cabinet  was  open.  The  manila  file  folder  that  was  related 
to  Ellsberg  was  lying  out  on  top  of  the  other  files  in  the  drawer,  and 
that  the  paper  material  in  it.  the  pages,  had  been  removed  from  the 
internal  envelope  and  were  lying  on  top  of  it,  and  from  this  he  con- 
cluded that  the  Ellsberg  inaterial  had,  in  fact,  been  seen,  and  he  de- 
scribed it  as  showing  evidence  of  being  thumbed  or  pawed  over. 

jNlr.  DoAR.  Tab  No!  73. 

Mr.  Gill.  On  or  about  September  7,  1971,  Hunt  and  Liddy  deliv- 
ered reports  to  Krogh  and  Young  which  included  photographs  of 
the  physical  damage  to  Dr.  Fielding's  office.  Hunt  and  Liddy  recom- 
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mended  a  further  operation  to  seek  the  files  at  Dr.  Fieklino's  home. 
Krogh  reported  these  facts  to  Ehrlichman.  Ehrlicliman  has  testified 
that  the  action  far  exceeded  the  authorization  he  had  given,  and  disap- 
proved any  further  covert  activity. 

On  the  same  day,  Hunt  testified  that  he  sought  to  discuss  the  entry 
into  Fielding's  office  with  Colson.  Colson  testified  he  declined  to  dis- 
cuss tlie  matter. 

Mr.  DoAR.  The  testimony  with  respect  to  Hunt's  meeting  with  Colson 
is  found  at  73.1,  Mr.  Hunt's  version,  and  ]Mr.  Colson's  version  is  at 
73.5.  And  at  page  C61  at  the  top,  at  73.5,  Mr.  Colson  testifies,  and  this 
is  following  the  Labor  Day  weekend.  He  said  it  was  1  o'clock  in  the 
afternoon.  I  am  just  beginning,  starting  at  line  two.  Ho  said  1  o'clock 
in  the  afternoon  Mr.  Hmit's  name  appears  in  the  book.  He  said : 

My  recollection  is  slightly  different  than  Mr.  Hunt's.  I  recall  that  I  had  just 
come — come  out  of  the  President's  office.  It  was  not — it  was  midday — well,  it 
was  during  the  day.  according  to  the  date  hook,  according  to  my  own  records 
it  was  1  o'clock.  I  had  just  come  out  of  the  President's  office,  and  I  was  in  a 
great  hurry.  He  had  given  me  a  number  of  things  to  do,  and  it  was  a  very  busy — 
I  had  had  a  very  busy  morning. 

Mr.  Hunt  was  in  my  outer  office.  I  believe  he  followed  me  into  my  office  and 
said  to  me  something  to  the  effect — these  aren't — I  can't  say  these  are  precise 
words,  but  something  to  the  effect  "I  have  a  half  hour  before  I  have  to  give  a 
briefing  on  what  we  were  up  to",  or  "what  we  did  this  weekend  and  I  would 
like  to  tell  you  about  it."  And  I  said  "I  don"t  have  time,  it's  really  not  my  area, 
I  am  very  busy.  And  I  have  got  to  get  on  to  something  else." 

He  was  carrying  an  envelope  which  he  started  to  open  and  I  said  "I  just  don't 
have  time  to  talk  to  you  right  now."  And  he  left. 

Then  he  was  asked : 

Can  you  tell  us  whether  or  not  you  saw  what  it  was  or  part  of  what  it  was 
that  he  had  in  the  envelope? 

A.  I  think  he  had — as  he  started  to  open  the  envelope  he  had  photographs  in 
it.  But,  I  did  not — I  don't  believe  that  I  saw  the  photographs. 

Tab  No.  74. 

The  Chairman".  ]Mr.  Wigo-ins. 

Mr.  WiooTxs.  One  point  T  think  ought  to  be  made.  The  tab  indicates 
that  Mr.  Ehrlichman  testified  that  the  activity  was  in  excess  of  liis  au- 
thority. I  think  reference  ought  to  be  made  to  Bud  Krogh's  testimony 
before  the  grand  jurv  that  tliat  also  is  his  understanding  at  page  4-5 
of  the  material  which  has  been  circulated,  the  January  30,  1974.  It 
is  not  a  tab,  but  it  is  the  separate  material. 

But,  in  this.  Bud  Krogh  is  testifying  as  to  ]Mr.  Ehrlichman's  state 
of  mind,  page  45. 

ISIr.  Jexxer.  That  is  ^h\  Krogh's  testimony  of  January  30,  1974. 

Tlie  CriAiRMAX.  "Would  you  identify  the  page  ? 

INIr.  WiGGixs.  It  is  page  45,  ]Mr.  Cliairman. 

Mr.  Do.\R.  Page  45. 

INfr.  "Wiggins.  Does  counsel  have  it  before  him  ? 

Mr.  DoAR.  Yes. 

Mr.  "WiGGixs.  Well,  I  only  wish  to  make  the  point  that  this  is  not 
just  Mr.  Ehrlichman's  appreciation  of  what  the  facts  were,  but  that 
it  is  suppoi-ted  by  Mr.  Krogh  in  his  indo)-)endent  testimony. 

Mr.  DoAR.  I  tliink  that  it  is  a  fair  statement,  j\li'.  "Wiggins.  But  the 
question  is  whether  or  not  the  breaking  up  of  the  fui-niture  was  what 
was  in  excess  of  the  authority,  or  whether  it  was  the  surreptitious 
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eiitiy,  and  I  tliink  tliat  from  tlio  context  of  ]Mr.  Ivro<>lrs  testimony 
that  the  committee  members  will  have  to  read  it  to  decide  whether  it 
was  the  fact  that  there  was  such  havoc  in  the  office  of  Dr.  Fielding 
which  was  the  thing  that  Krogh  thought  was  in  excess  of  his 
authority. 

]\Ir.  WiGGixs.  I  merely  wanted  to  make  reference  to  the  testimony. 
The  members  can  analyze  it. 

Mr.  OwEXS.  Page  4o  JMr.  Krogh  spells  that  out  as  a  matter  of  fact. 

Mr.  Gill.  That  discussion  runs  all  the  way  from  43  to  47  on  that 
meeting  of  INIr.  Ehrlichman  and  INIr.  Krogh. 

Mr.  DoAR.  Tab  No.  74. 

Mr.  Latta.  Mr.  Doar,  Mr.  Doar  ? 

]Mr.  Doar.  Yes,  sir. 

Mr.  Latta.  I  would  like  to  call  your  attention  to  tab  73.1  at  page  309 
of  jNIr.  Hunt's  grand  jury  testimony  at  the  bottom  of  the  i^age.  The 
question  is:  "As  3^ou  sit  here  now,  what  is  your  best  judgment  as  to 
whether  or  not  Mv.  Colson  had  any  information  prior  to  the  time  of 
the  Fielding  break-in  that  you  and  Mr.  Liddy  were  making  arrange- 
ments to  do  that  very  thing?"  And  Mr.  Hunt's  answer  was:  "I  would 
sav  that  he  had  no  personal  knowledge." 

Is  that  the  fact? 

Mr.  Doar.  Well,  that  is  what  Mr.  Hunt  testified  to. 

Mr.  Latta.  Thank  you. 

Mr.  Doar.  Tab  74. 

Mr.  Gill.  At  10:45  a.m.,  on  September  8,  1071,  Ehrlichman  met 
with  Krogh  and  Young  and  they  discussed  the  Fielding  break-in.  At 
1 :45  that  afternoon  Ehrlichman  telephoned  the  President  and  be- 
tween 3 :2G  p.m.  and  5  :10  p.m.  Ehrlichman  met  with  the  President. 

Ehrlichman  has  testified  that  he  did  not  tell  the  President  about 
tlie  Fielding  bi'cak-in.  On  September  10,  1071,  Ehrlichman  met  with 
the  President  from  3 :03  to  3 :51  p.m.  and  at  4  p.m.  Ehrlichman 
mot  with  Krogh  and  Young. 

Mr.  Doar.  Tub  74.1  is  Mr.  Ehrlichman's  testimony  before  the  Cali- 
foi-nia  grand  jury  Avliere  he  testifies  positively  that  after  having  been 
informed  by  Mr.  Kroiih  of  the  break-in  that  he  did  not  inform — 
that  he  met  with  the  President  or  that  first  of  all  that  he  talked  to 
the  President  after  he  had  been  informed,  but  tluit  he  did  not  inform 
the  President  of  it.  The  President  learned  of  it  from  someone  else  at 
some  time  much  latei'.  Tab.  Xo.  75. 

Mr.  K angel.  Mr.  Chairman  ? 

The  GiiAiRMAX.  Mr.  Rangel. 

Mr.  Rangivi..  It  says  on  74.2,  reading  the  conversations  lietween  the 
President  and  John  Ehrlichman,  ''September  8,  September  10,  re- 
ceived from  White  House."  What  does  that  mean?  Do  we  have  a 
transcript  of  these  conversations  ? 

Mr.  Doar.  Xo.  These  are  logs.  These  are  conversations  that  would 
be  pertinent  or  the  committee  might  consider. 

Mr.  Eaxgel.  Is  this  a  part  of  a  request  in  the  subpenaed  materials? 

Mr.  Doar.  We  have  not  requested  it  yet,  but  some  of  the  material 
is  material  the  committee  might  wish  to  request  or  subpena  in  con- 
nection with  clearing  up  some  of  the  matters  we  presented  here  today. 

Mr.  Eaxgel.  Do  you  intend  to  recommend  as  relates  to  these  con- 
versations ? 


1184 

Mr.  DoAR.  Yes,  we  do.  Tab  75. 

'Sh:  Gill.  In  August  or  September  1971,  Caulfield  submitted  to 
John  Dean  a  written  proposal  for  a  political  intelligence  operation 
entitled  Operation  Sandwedge,  Avitli  a  budget  of  $511,000.  The  pro- 
posal specified  botli  clandestine  offensive  and  defensive  operations 
including  a  black  bag  capability.  The  budget  included  an  item  of 
$15,000  for  electronic  surveillance  equipment.  During  September  and 
October  1971,  Strachan  informed  Haldeman  that  the  proposal  had 
been  considered  by  Dean  and  Attorney  General  Mitchell. 

Haldeman  instructed  Strachan  to  arrange  a  meeting  with  Mitchell 
to  discuss  pending  matters  including  the  Sanclwedge  plan.  On  No- 
vember 4,  1971,  Haldeman,  Mitchell,  Magruder,  and  Strachan  dis- 
cussed the  plan.  Operation  Sandwedge  was  never  instituted.  On  No- 
vember 24, 1971.  Mitchell  discussed  with  Caulfield  a  position  at  CRP. 

Mr.  DoAR.  IVe  have  several  times,  during  the  couree  of  the  inquiry, 
had  members  of  the  committee  ask  about  our  Operation  Sandwedge, 
and  this  was  a  plan,  a  proposal  that  was  never  approved. 

The  proposal  did  include  an  item  of  $15,000  for  equipment,  electron- 
ic surveillance  equipment,  and  that  is  found  at  tab  75.2  on  page  1123 
where  the  plan  was  discussed  with  ]\Ir.  Haldeman  and  ]\Ir.  IVIitchell 
and  Mr.  Magruder  and  Mr.  Strachan,  and  it  is  later  discussed  in  some 
of  the  edited  "White  Plouse  transcripts  of  the  April  1973  conversations. 
Tab  No.  76. 

Mr.  Gill.  Between  September  1971  and  June  16.  1972,  Donald 
Segretti  hired  operatives  to  infiltrate  the  campaign  of  various  Demo- 
cratic candidates,  placed  Senator  Edmund  ]Muskie  under  physical  sur- 
veillance, disrupted  campaign  activities,  and  printed  false  and  serious 
articles  attributed  to  various  Democratic  candidates.  These  publica- 
tions, in  violation  of  18  U.S.C.  section  612,  were  mailed  by  Segretti  to 
Dwight  Chapin,  the  President's  appointments  secretary. 

During  this  same  period,  CRP  employed  individuals  to  infiltrate 
the  Muskie,  Humjihrey,  and  jMcGovern  campaign  staffs.  These  in- 
dividuals were  assigned  code  names  such  as  "Sedan  Chair  II"  and 
"Fat  Jack*'  and  supplied  documents  and  intelligence  information 
about  the  Democratic  campaigns. 

Strachan  has  testified  that  a  Sedan  Chair  IT  report  was  included 
in  a  political  matters  memorandum  sent  by  Strachan  to  Haldeman. 

:Mr.  DoAR.  Tab  No.  77. 

^Ir.  Latta.  Question. 

I  am  wondering  why  this  is  inserted  here  as  I  have  not  ever  heard,  I 
have  not  ever  heard  of  anybody  alluding  that  the  President  had 
anvthing  to  do  with  Segretti's  activities.  Have  you  got  information 
to tliat  effect? 

]\rr.  DoAR.  No.  we  do  not. 

Mr.  Latta.  Well,  why  insert  it  ? 

Mr.  Doar.  Well,  we  inserted  it  by  reason  of  background  informa- 
tion so  the  committee  members  would  have  this  information  in  con- 
nection Avith  subsequent  conversations  with  respect  to  Chapin's  in- 
volvement that  we  presented  to  the  committee  with  respect  to  the 
Watergate  matter. 

ISIr.  Latta.  Well,  that  is  going  the  romid  robin  or  round  the  barn, 
the  long  way  to  get  that  in  there. 


11S5 

]Mr.  Dex XTS.  Would  tlie  gentleman  3'ield  ? 

Mr.  Latta.  I'll  be  happy  to. 

Mr.  Dexxis.  I  was  just  wondering  about  this  same  thing.  The  last 
part.  We  talk  about  Operation  Sandwedge,  here,  something  that  was 
never  instituted. 

Why  would  something  that  was  never  instituted  be  relevant,  and 
particularly  in  a  situation  where  we  cannot  even  ask  counsel,  as  I 
understood  the  last  Chair's  ruling,  who  he  is  interviewing  at  this 
time  that  maybe  is  relevant  to  something  that  we  are  talking  about. 

Mr.  DoAR.  Mr.  Dennis,  I  tried  to  explain  that  Mr.  Haldeman  de- 
scribed this  plan  as  the  grandfather  of  the  Liddy  plan.  Several  mem- 
bers of  the  committee  during  the  course  of  the  inquiry  have  asked  about 
the  backaround  of  this  plan  and  we  furnished  it  to  you  for  that  reason. 
Tab  Xo.'77. 

Mr.  Jexxer.  INIr.  Chairman? 

The  Chaikmax.  INIr.  Jenner. 

]Mr.  Jexxer.  ]Mr.  Dennis,  also  another  reason  I  though  that  it  should 
be  included  is  so  that  you  would  have  affirmative  evidence  that  Sand- 
wedge  was  not,  that  plan  was  not  accepted  and  followed  through. 

Mr.  Gtll.  No.  77,  on  November  1,  1971,  John  Ehrlichman  was  in- 
formed by  Egil  Krogh  and  David  Young  in  a  memorandum  that  the 
j)rosecution  of  Daniel  Ellsberg  would  be  more  difficult  because  (1) 
Ellsberg  gave  classified  information  to  the  press,  not  to  a  foreign 
power;  (2)  a  few  months  after  Ellsberg  went  public,  the  Department 
of  Defense  published  virtually  the  same  material;  and  (3)  there  had 
beeji  no  apparent  damage  as  a  result  of  Ellsberg's  disclosures. 

]Mr.  DoAR.  This  information  is  contained  at  77.1,  page  1,  to  the  effect 
tlint  Ellsberg  gave  classified  information  to  the  press  and  not  to  a  for- 
eign power. 

This  is  a  memorandum  dated  November  1, 1971.  No.  78. 

Mr.  Gill.  Prior  to  November  9, 1971.  members  of  the  Plumbers  unit 
had  conversed  with  the  CIA  staff  psychiatrist,  who  had  directed  the 
preparation  of  the  Ellsberg  psychological  profile  and  had  sent  mate- 
rials to  the  CIA  to  be  used  in  the  development  of  that  profile. 

On  November  9,  1971,  CIA  Director,  Richard  Helms,  wrote  to 
David  Young  stating  tliat  the  CIA's  involvement  in  preparation  of 
the  Ellsberg  profile  should  not  be  revealed  in  any  context.  On  Novem- 
ber 12,  1971,  the  CIA  delivered  to  the  Plumbers  an  expanded  psycho- 
logical profile  of  Daniel  Ellsberg. 

Mr.  DoAR.  Tab  78.1  and  78.2  are  memorandums  with  respect  to  this 
expanded  psychological  profile  of  Daniel  Ellsberg. 

Tab.  78.3  is  Mr.  Helms'  letter  of  November  9  where  he  delivers  the 
two  papers  to  David  Young. 

And  78.4  is  the  undated  assessment  which  was  delivered.  Paragraph 
79. 

]Mr.  Eaxgel.  Excuse  me.  INIr.  Chairman, 

The  Chairmax.  INIr.  Rangel. 

]Mr.  Raxgel.  Does  this  78.4,  which  is  the  CIA  document,  does  this 
support  the  fact  that  the  CIA  did  in  fact,  receive  materials  from  the 
doctor's  office  ?  I  have  not  read  it,  but 

Mr.  Gill.  It  is  not  clear  that  it  received  materials  from  the  doctor's 
office.  It  is  not  stated  in  the  assessment  itself. 
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Mr.  DoAK.  Paragraph  79. 

]Mr.  Gill.  Incidental!}',  wc  do  not  know  as  a  fact  that  they  did  re- 
ceive materials  from  the  doctor's  office,  the  CIA. 

Mr.  Raxgel.  That  was  my  question. 

Mr.  Gill.  On  December  14,  1971,  after  publication  in  a  newspaper 
column  of  facts  about  the  U.S.  position  on  the  India-Pakistan  war, 
Krogh  and  Young-  were  assigned  to  investigate  the  disclosure. 

Krogh  was  dropped  from  the  unit  on  December  20,  1971.  after  he 
refused  to  authorize  specific  wiretaps.  Subsequently,  four  FBI  wire- 
taps were  authorized  and  instituted,  and  Young  pursued  the  investiga- 
tion that  coincidentally  uncovered  the  fact  that  classified  documents 
were  being  passed  to  the  Joint  Chiefs  of  Staff  from  the  Military  Liai- 
son Office  at  the  Xational  Security  Council  in  the  White  House.  The 
FBI  files  contain  no  written  instructions  or  authorizations  from  either 
the  Attorney  General  or  the  "\"\niite  House.  The  records  of  these  taps 
were  kept  completely  isolated  from  regular  FBI  files,  and  the}^  were 
not  entered  in  the  electronic  surveillance  indexes. 

Young  rendered  a  report  on  the  investigation  in  earl}?-  January  1972, 
but  the  taps  continued  past  that  date,  the  last  being  terminated  June  20, 
1972.  The  Liaison  Office  was  abolished. 

Mr.  DoAR.  If  you  look  at  tab  79.6,  which  is  the  February  26,  1973, 
attachment  to  79.6.  which  follows  page  4  of  the  original  memo,  you  will 
see  at  page  2  of  that  memo  the  description  of  the  wiretaps  that  oc- 
curred in  December  1971  to  the  effect  that  the  Attorney  General  con- 
tacted Mr.  Felt,  and  asked  that  a  wiretap  be  instituted  immediately  on 
Yeoman  Radford,  that  the  instruction  had  come  directly  from  Presi- 
dent Nixon,  and  that  after  clearing  the  matter  with  Mr.  Hoover,  Felt 
instructed  that  a  wiretap  be  instituted,  and  this  was  done. 

And  then  subsequently  other  wiretaps  were  placed  on  other  em- 
ployees, and  they  were  continued  through  the  middle  of  February,  and 
another  in  April,  and  the  last  one  was  discontinued  in  June. 

And  then  at  the  top  of  page  4  there  is  the  statement :  "Although  we 
have  a  careful  record  of  the  various  stages  of  coverage  of  Charles 
Eadford 


Mr.  HuxGATE.  Where  is  that  ? 

Mr.  DoAR.  The  last  page  on  tab  79,  79.6,  the  last  page.  There  it  says : 

Although  we  have  a  careful  record  of  the  various  stages  of  the  coverage  of 
Charles  Edward  Radford,  II,  we  have  no  written  instructions  or  authorizations 
from  either  the  Attorney  General  or  the  White  House  concerning  this  matter. 
Our  records  have  been  kept  completely  isolated  from  the  other  FBI  records,  and 
there  are  no  indices  whatsoever  relating  to  this  project. 

Tab  No.  80. 

Mr.  CoiiEX'.  What  is  that  name  deleted  on  that  page?  Was  that 
deleted  by  you  ? 

ISIr.  Gill.  You  are  on  the  last  page  ? 

Mr.  CoHEX.  The  last  page. 

Mr.  Gill.  That  is  just  a  secretary's  name,  and  it  is  just  somebody 
who  has  retired,  and  Avould  be  bothered  if  the  name  were  listed, 

Mr.DoAR.  Tab  No.  80. 

Mr.  Gill.  On  or  about  December  14,  1971,  Gordon  Liddy  left  the 
White  House  to  become  counsel  to  the  CRP,  and  then  later  to  FCRP. 

Mr.  DoAR.  Tab  No.  81. 
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Mr.  Gill.  On  December  29,  1971,  a  15-coiint  indictment  of  Daniel 
Elisberg  was  filed  alleging  violations  of  the  conspiracy  statutes,  and 
statutes  prohibiting  the  unauthorized  distribution  of  classified  infor- 
mation and  misappropriation  of  government  property.  No  counts  were 
included  alleging  the  transmission  of  documents  to  a  foreign  country 
or  to  representatives  of  a  foreign  country  because  evidence  was  not 
developed  to  support  such  a  charge. 

Mr.  DoAR.  I  would  like  to  call  attention  to  81.2.  Particularly  I  want 
to  mention  this  to  Congressman  Butler,  because  David  Nissen  agreed 
voluntarily  to  be  interviewed  by  us,  and  to  give  us  his  deposition  in 
early  March  197-t.  And  the  deposition  was  taken  on  or  about  the  same 
time  that  we  had  the  discussion  about  not  taking  any  depositions  until 
the  rules  with  respect  to  deposition  procedures  were  settled.  This  is 
the  only  deposition,  or  this  is  the  only  statement  that  was  taken  in  this 
kind  of  a  form  by  the  inquiry  staff.  And  I  just  wanted  to  explain  that 
to  Congressman  Butler, 

In  effect  it  is  an  affidavit,  sworn  affidavit.  He  came  willingly,  but  he 
asked  to  be  sub]:)enaed  to  come  from  the  West  Coast. 

That  concludes  that  book. 

The  Chairman.  We  will  recess  until  2  o'clock. 

Would  you  have  this  material  picked  up,  Mr.  Doar,  And  inciden- 
tally, there  are  two  other  items  I  think  there  that  do  not  relate  to  the 
grand  jury  proceedings.  Why  don't  you  when  you  pick  them  up  sepa- 
rate them,  because  I  think  they  are  just  additions  for  the  books, 

Mr.  Doar.  We  will  pick  it  all  up  and  then  we  will  reorganize  it  at 
the  lunch  hour. 

[Wiereupon  at  12 :30  p.m.  the  committee  was  recessed  to  reconvene 
at  2  p.m.  this  same  day.] 

AFTERNOOX    SESSION" 

The  CiiAiRMAX.  ]Mr.  Doar. 

Mr.  Doar.  Mr.  Chairman,  in  connection  with  the  question  about  that 
document  that  had  l>een  delivered  by  the  White  House,  Mr.  St.  Clair 
advised  me  at  noon  that  after  Mr.  Jaworski's  people  had  gone  through 
the  plumbers  file.  Sometime  in  February,  the  document  with  para- 
graph 2  eliminated  had  been  called  to  his  attention.  It  also  had  been 
referred  to  the  FBI  to  determine  whether  they  could  determine  how 
that  occurred  and  whether  it  had  occurred.  ^Ir.  St.  Clair  went  to  Mr. 
Ehrlichman's  file,  which  is  a  file  of  Mr.  Ehrlichman's  papers  located 
among  the  Presidential  papers  of  the  White  House,  and  found  the 
orio;inal  document,  without  the  paragraph  2  excised.  On  the  14th  of 
February,  1974,  he  furnished  that  document  to  the  Special  Prosecutor. 

We  are  still  inquiring  into  what  were  the  circumstances  with  respect 
to  the  sanitization  of  that  file,  but  we  have  nothing  more  to  report  yet, 
although  when  we  reach  the  March-April  period  this  afternoon  or  in 
the  morning,  finishing  up  with  this  book,  there  is  some  further  mate- 
rial with  respect  to  these  documents  involved  in  which  there  is  infor- 
mation about  discussions  and  meetings  between  Young  and  Mr. 
Ehrlichman  about  these  papers. 

The  Chairman.  You  may  proceed. 

Mr.  Doar.  Paragraph  82. 
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Mr.  INIarazitt.  Mr.  Chairman  ? 

The  Chairmax.  Mr.  Maraziti. 

Mr.  ISIarazitt.  Before  proceedino;,  may  I  inquire.  I  have  heard 
nnnors  amono-  the  press  that  there  has  been  delivered  to  the  chairman 
of  the  committee  vohiminoiis  documents  from  the  White  House.  I  do 
not  know  whether  this  is  true  or  not,  but  if  it  is,  will  they  be  distributed 
to  members  of  the  committee? 

The  Chairman.  "Wliat  voluminous  docimients  are  you  referring  to? 

Mr.  Maraziti.  I  do  not  really  know,  but  it  indicated  that  it  has  to 
do  with  the  position  of  the  President  in  connection  with  the  entire 
impeachment  inquiry.  This  is  what  I  hear.  I  do  not  know  whether  it 
is  so.  I  ask  if  it  is  true  or  not.  If  it  is  not 

The  Chairman.  No  such  voluminous  document  has  been  delivered 
in  my  knowledge,  or  to  my  knowledge. 

Mr,  SeiberlinCt.  Would  the  gentleman  yield  ? 

I  was  asked  if  we  had  received  a  voluminous  brief.  This  was  the 
document  that  was  referred  to  by  one  of  the  reporters. 

Is  that  what  the  gentleman  has  in  mind? 

Mr.  Maraziti.  Well,  specifically,  I  understand  that  reference  is  made 
to  delivery  by  counsel  for  the  President  to  the  chairman  of  the  position 
of  the  President.  It  is  supposed  to  have  been  delivered  today.  I  am 
merely  inquiring  now  whether  it  is  true  or  not. 

The  Chairman.  I  had  not  intended  to  make  reference  to  this  inci- 
dent, but  since  ]Mr.  Maraziti  has  inquired,  I  am  going  to  advise  the 
committer.  I  had  already  advised  Mr.  St.  Clair. 

Mr.  St.  Clair,  prior  to  our  recessing  the  committee,  had  presented 
me  with  a  brief — I  did  not  know  it  was  a  brief.  But  he  presented  me 
with  a  brief  and  stated  that  this  was  his  presentation  of  a  response 
on  behalf  of  the  President  to  the  committee  relative  to  the  Watergate 
question  of  the  presentation.  I.  at  that  time,  advised  Mr.  St.  Clair  that 
in  accordance  with  the  rules,  that  any  presentation  on  the  part  of  the 
President's  counsel  could  be  made  only  after  the  complete  presentation 
and  then,  in  accordance  with  the  rules,  orally  or  in  writing,  as  the 
committee  would  determine. 

Later,  after  looking  further  into  the  rules  and  just  taking  a  glance 
at  the  written  brief,  which  I  just  viewed  from  the  outside,  I  advised 
INIr.  Doar  to  return  the  binefs,  together  with  the  letter,  to  Mr.  St.  Clair 
because  I  felt  this  was  not  appropriate  and  not  in  accordance  with  the 
rules.  Mr.  St.  Clair  will  be  asked  to  respond  to  the  presentation,  orally 
or  in  writing  as  the  committee  Avil  1  desire. 

I  also  advised  Mr.  St.  Clair  that  as  long  as  I  am  chairman  of  the 
committee,  I  will  run  the  committee  in  accordance  with  the  rules  of 
the  committee.  I  am  sure  Mr.  St.  Clair  kncAv  what  those  rules  are  and 
I  am  sure  Mr.  St.  Clair  knew  that  when  he  presented  a  brief  to  the 
committee,  the  committee  could  not  accept  it  at  this  time.  The  committee 
had  made  no  determination,  so  T  expected  the  matter  to  rest  there. 

Mr.  Maraziti.  T  thnnk  vou,  INEr.  Chairman,  for  responding  to  my 
inquiries.  I  wanted  to  determine  exactly  what  the  situation  was.  I 
concur  with  you  in  thinking  that  perhaps  a  brief  and  a  presentation 
should  be  made  at  a  particular  time  and  the  argiunents  be  made  at  a 
particular  time  in  accordance  with  the  rules  and  regulations. 

However,  I  do  not  know  of  any  rules  or  regulations  preventing  the 
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presentation  of  any  position  at  any  time.  It  may  exist,  but  I  do  not 
know  it. 

The  Chairman.  I  refer  you  to  tlie  rules  of  procedure. 

Mr.  Railsback.  Mr.  Chairman,  could  I  just  ask  a  question? 

The  Chairman.  Mr.  Railsback. 

Mr.  Railsback.  I  take  it  that  even  though  the  committee  has  not 
authorized  it — and  I  can  understand  exactly  what  you  are  sayino;, 
why  you  would  not  want  it,  perhaps,  to  become  part  of  the  official 
record,  I  take  it  that  there  is  nothing  to  prevent  Mr.  St.  Clair,  if  he 
so  chose,  from  distributino-  it  to  everybody  now. 

The  Chairman.  I  would  object  to  Mr.  St.  Clair  distributing  to  tlie 
committee  what  he  considered  to  be  a  response  on  the  pait  of  the 
President  when  Mr.  St.  Clair  is  here  because  the  committee  has  in- 
vited him  and  extended  him  the  privilege,  in  accordance  with  the  rules, 
to  be  here  as  an  observer  during  the  course  of  the  presentation  and 
then  to  respond  in  accordance  with  the  rules.  I  believe  that  we  have 
got  to  adhere  to  the  rules. 

Now,  if  any  of  you  want  to  rewrite  the  rules,  well,  then,  we  are 
going  to  have  to  consider  whether  we  want  to  rewrite  the  I'ules. 

Mr.  IVIcClory.  ]\Ir.  Chairman,  I  do  not  want  to  disagree  with  your 
decision  and  your  ruling  at  this  time  and  I  think  it  is  appropriate  for 
this  presentation  to  be  made  later.  The  only  thing  I  would  take  ex- 
ception to,  and  I  do  not  have  any  knowledge  of  it,  but  I  would  not 
want  to  attribute  to  ]Mr.  St.  Clair  the  fact  that  ho  knew  he  was  violat- 
ing the  rules  in  endeavoring  to  present  this.  I  do  not  think  there  was 
anything  deliberate  on  his  part  and  I  would  not  want  to  attribute  any 
such  action  to  him.  I  assume  that  this  is  a  communication  to  him  that 
at  an  appropriate  time,  we  will  be  pleased  to  receive  such  oral  or 
written  jjresentation  as  the  committee,  as  you  say,  Mr.  Chairman,  sees 
fit  to  invite  him  to  present. 

The  Chairman.  Well,  I  had  not,  as  I  stated  before,  intended  to  bring 
the  subject  up  and  I  advised  Mr.  St.  Clair  privately.  I  must  say  that  I 
have  been  accosted  by  various  members  of  the  press  who  inquired  of 
me  whether  or  not  I  had  accepted  the  brief  that  had  been  presented  to 
the  committee  by  INIr.  St.  Clair.  I  feel  constrained  to  say  that  this  com- 
promises the  committee,  compromises  me,  and  therefore,  I  must  state 
emphatically  that  I  am  going  to  adhere  to  the  rules  of  the  committee. 
"We  are  going  to  write  the  rules  and  not  IMr.  St.  Clair. 

Mr.  Waldie.  ]Mr.  Chairman,  would  the  release  of  the  brief  in  any 
way  violate  the  confidentiality  of  the  committee  ?  I  presume  the  Ijrief 
argues  the  evidence  that  has  been  presented  in  the  case  of 
confidentiality. 

The  Chairman.  I  want  to  say  I  have  not  read  the  brief,  but  as  you 
know,  the  committee  decided  last  week  in  a  vote  of  the  committee  not 
to  release  any  of  the  information  that  we  had  already  had  presented  to 
us  because  it  related  to  matters  that  were  confidential.  The  committee 
has  taken  pains  to  insure  that  this  inquiry  be  responsible  and  this  is 
the  way  it  is  going  to  be  conducted.  I  think  for  those  reasons,  it  is  inap- 
propriate, but  I  think  we  need  not  say  anymore.  I  have  advised  Mr. 
St.  Clair  and  I  think  ^Ir.  St.  Clair  understands  what  the  rules  are. 

Mr.  Owens.  Mr.  Chairman. 

Mr.  Latta.  Let  us  just  shut  off  debate.  It  is  a  nonpartisan  inquiry. 
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Tlie  Chairman.  Mr.  Doar. 

Mv.  Doar.  Tab  82. 

Mr.  Gill.  On  December  30, 1971,  Attorney  General  Mitdiell  received 
a  letter  from  Ehrlicliman  renewing  Ehrlichman's  suggestion  that  the 
Attorney  General  consider  a  voluntary  nonsuit  of  the  Ellsberg 
prosecution. 

Mr.  Doar.  The  reference  to  the  renewal  of  the  suggestion,  we  do  not 
have  any  information  to  give  to  the  committee  about  when  the  sugges- 
tion was  first  made  or  what  were  the  arguments  contained  in  Mr. 
Ehrlichman's  initial  suggestion. 

Tab  No. — Mr.  Jenner  said  that  I  should  call  your  attention  to  82.1, 
that  in  the  letter  from  Mr.  Ehrlichman  to  the  Attorney  General,  he 
says,  "May  I  renew  my  suggestion  that  you  very  seriously  consider  the 
voluntary  nonsuit  route?"  Tab  83. 

IMr.  Gill.  On  February  11,  1972,  at  the  direction  of  Haldcman  and 
Attorney  General  John  INlitchell,  Gordon  Liddy  and  Howard  Hunt 
met  with  Donald  Segretti  in  Miami  to  review  Segretti's  activities.  This 
meeting  was  in  response  to  a  memorandum  sent  to  Haldeman  and 
Mitchell  entitled  "^Matter  of  potential  embarrassment"  prepared  by 
Jeb  Magruder,  Avhich  stated  that  Segretti  should  be  under  Liddy  s 
control.  This  memorandum  was  destroyed  by  (jordon  Strachan  on 
June  20,  1972,  Hunt  has  testified  that  lie  and  Liddy  recommended  that 
Segretti's  operation  be  terminated,  but  that  their  recommendation  w^as 
overruled. 

Mr.  Doar.  Part  of  the  proof  on  this  paragraph  and  the  pertinence 
of  it  is  the  memorandum  from  Dwipflit  Cb.apin  dated  November  5  at 
83.4,  one  part  of  it,  we  Mill  come  to  that  later  on.  I  would  just  like  the 
committee  to  note  83.4  and  we  will  come  to  that  later.  Paragraph  84. 

Mr.  Gill.  On  May  27  and  June  17,  1972,  five  men  under  the  super- 
vision of  Liddv  and  Hunt  entered  the  offices  of  the  DXC  at  the  Water- 
gate Office  Building  for  the  purpose  of  gathering  political  intelligence 
and  effecting  electronic  surveillance.  Two  of  these  five.  Bernard  Barker 
and  Eugenio  Martinez,  had  participated  with  Liddy  and  Hunt  in 
the  break-in  at  the  offices  of  Daniel  Ellsberg's  psychiatrist. 

JNfr.  Doar.  Paragraph  85. 

Mr.  Gill.  On  or  about  June  8, 1972,  in  the  course  of  pretrial  proceed- 
ings in  the  EUsherg  case,  the  Government,  in  response  to  an  order  of 
the  court,  filed  an  affidavit  stating  that  there  had  been  no  electronic 
surveillance  of  conversations  of  Daniel  Ellsberg.  This  statement  was 
repeated  in  affidavits  filed  on  December  13,  1972,  and  February  23, 
1973. 

Mr.  Doar.  To  refresh  the  committee's  recollection,  iho  fact  is  that 
Daniel  Ellsberg  Avas  overheard  in  connection  with  conversations  that 
he  had  held  on  the  tele]ihone  of  Morton  Halperin,  his  residence  tele- 
phone. ]Morton  Halperin's  telephone  was  one  of  the  telephones  that  was 
tai)])ed  under  the  program  that  we  have  presented  to  you  in  the  last 
several  days. 

The  procedure  of  the  Bureau  with  respect  to  electronic  surveillance 
is  to  keep  an  index  of  not  only  all  calls  that  are  made  on  the  phone  that 
is  ta]:>ped.  but  also  all  conversations  of  individuals  that  are  overheard 
on  the  particular  telephone.  So  that  there  is  a  crossindex  so  that  in  the 
event  there  is  litigation,  the  Justice  Department  can  go  to  the  indexes 
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find  determine  whether  a  particular  person  has  been  the  subject  of  a 
wiretap  or  if  one  of  his  conversations  has  been  incidentally  overheard. 

The  committee  will  also  remember  that  in  July  1971,  the  Justice 
Department's  Internal  Security  Division  made  an  inquiry  about  this 
matter  and  was  informed  that  there  were  no  records  of  such,  of  over- 
hearincTs  of  Daniel  Ellsberg. 

The^applications  here  reflect  repeated  and  vigorous  attempts  by  the 
defendants  in  the  case  of  United  States  v.  Russo  to  try  to  find  out  if 
there  were  wiretaps  on  Daniel  Ellsberg-  and  to  keep  renewing  them  so 
that  if  their  wiretaps  had  occurred  subsequent  to  the  first  application, 
tliat  there  was  a  new  application  to  the  court  pending.  Up  through 
February  1973,  the  response  of  the  Justice  Department  was  that  there 
were  no 'records  in  the  file  and  at  that  time,  of  course,  there  were  no 
records  in  the  Justice  Department  file. 

]\Ir.  Wiggins.  Mr.  Chairman,  may  I  ask  a  question  of  counsel  ? 

The  Chairman.  Mr.  Wiggins? 

INIr.  Wiggins.  Counsel,  my  memory  of  fourth  amendment  law  is 
somewhat  hazy,  but  I  want  to  know  if  there  is  a  difference  between 
conversations  of  the  person  whose  premises  have  been  violated  by  a 
tapping  and  one  simply  overheard  as  a  result  of  a  tap  on  someone  else's 
phone?  As  I  recollect,  there  was  no  tap  on  Dr.  Ellsberg,  but  the  pos- 
sibility was  that  he  was  overheard  on  a  Halperin  tap.  Is  that  correct? 

INIr.  DoAR.  That  is  correct. 

Mr.  Wiggins.  Does  that  violate  Ellsberg's  rights  ? 

Mr.  DoAR.  Yes ;  I  believe  it  does. 

]\f  r.  Wiggins.  Is  there  agreement  on  that  ? 

Mr.  Jenner.  There  is.  That  is  so  under  the  law. 

Mr.  Seiberling.  ]Mr.  Chairman,  could  I  inquire  ? 

The  Chairman.  Has  he  completed  ? 

]\f  r.  Wiggins.  Yes ;  he  has  answered  my  question. 

Mr.  DoAR.  I  think,  Mr.  Wiggins,  that  with  respect  to  the  production 
of  the  material,  it  has  to  be  produced  by  the  Justice  Department  to  see 
if  it  taints  any  of  the  material.  Whether  or  not  ]Mr.  Ellsberg — I  believe 
Mr.  Ellsberg  would  be  free  to  raise  the  fourth  amendment  claim  with 
respect  to  material  tliat  was  overheard  on  the  conversation  at  Dr. 
Halperin's  home,  but  I  am  not  just  exactly  certain  of  that. 

Mr.  Wiggins.  I  have  a  view,  but  I  am  not  positive,  either. 

Mr.  Seiberling.  Mr.  Chairman  ? 

The  Chairman.  ]Mr.  Seiberling. 

Mr.  Seiberling.  Mr.  Cliairman,  I  wonder  if  I  might  ask  Mr.  Doar 
and  Mr.  Jenner  whether  these  affidavits  are  technically  correct  in 
terms  of  the  terminology  that  they  use  ?  And  that  overhearing  is  not 
electronic  surveillance  in  the  technical  sense  ?  Or  is  this  simply  a  mis- 
statement of  fact  in  these  affidavits  ?  Each  one  of  them  says  there  has 
been  no  electronic  surveillance  of  conversations  of  Daniel  Ellsberg.  I 
suppose  that  from  a  narrow  point  of  view,  that  could  be  correct  in 
that  they  were  conducting  surveillance  of  Halperin.  But  as  has  been 
pointed  out,  there  was  electronic  surA'cillance  of  the  conversations; 
there  was  not  electronic  surveillance  of  the  individual.  But  tliere  was 
of  his  conversation.  Is  that  correct  ? 

Mr.  Doar.  That  is  correct. 
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Mr.  SEmERLiNG.  So  that  these  affidavits  are  technically  inaccurate 
as  well  as  not  being  the  whole  truth  ? 

INIr.  Danielson.  Would  the  gentleman  yield  ? 

]\Ir.  Seiberling.  I  yield. 

Mr.  Danielson.  I  respectfully  call  your  attention  to  the  language 
"nor  has  there  been  any  electronic  surveillance  of  conversations  occurr- 
ing on  their  premises."' 

]Mr.  Seiberling.  Well,  that  is  possible. 

]Mr.  ISIcClory.  ISIr.  Chairman  ? 

The  Chairman.  INIr.  :McClory. 

]\Ir.  jNIcClory.  May  I  inquire  of  counsel,  in  this  tab,  the  last  affi- 
davit states  that — 

No  such  electronic  snrvoillance  has  been  conducted  at  any  of  the  places 
described  in  said  orders  and  communications  of  any  of  the  attorneys  or  con- 
sultants listed  in  said  orders  have  been  overheard,  except  as  heretofore  has  been 
disclosed  to  the  court  in  camera,  pursuant  to  the  court's  order  of  July  7,  1972. 

Now,  those  could  be  conversations  with  Daniel  Ellsberg  if  he  called 
attorneys  or  attorneys  called  him  or  he  called  consultants  or  con- 
sultants called  him  and  they  were  referred  to  in  camera,  or  does  this 
exception  not  include  any  such  conversation. 

]Mr.  Seiberling.  As  I  recall,  it  involved  the  attorneys. 

]SIr.  Gill.  It  does  not  include  any  conversations  with  Ellsberg. 
They  were  surveillances  of  other  places  on  which  two  coincidences,  the 
attorneys  happened  to  call  up  those  places  on  business  unrelated  to  the 
trial. 

Mr.  McClort.  You  are  familiar  with  the  electronic  surveillance 
that  was  revealed  in  camera  ? 

Mr.  Gill.  Yes ;  and  it  has  nothing  to  do  with  Ellsberg. 

Mr.  Edwards.  INIr.  Doar,  the  records  of  the  Department  of  Justice 
are  just  incomplete  ? 

]\Ir.  Doar.  The  records  Avere  incomplete,  yes. 

]\Ir.  Edwards.  That  is  correct.  They  were  incomplete.  At  whose 
instructions  were  they  incomplete?  By  whose  instructions  were  the 
records  of  these  wiretaps  of  Daniel  Ellsberg  not  put  into  the  appro- 
j)riate  files  of  the  Department  of  Justice  ? 

]Mr.  Doar.  They  were  at  the  instructions  of  INIr.  Hoover,  who  was 
requested  to  do  it  that  way  by  General  Haig,  who  said  that  the  request 
came  from  the  highest  authority. 

Mr.  Enw^vRDS.  Did  he  say  why  ? 

^Mr.  Doar.  He  did  not  say  why. 

^Ir.  Edavards.  Do  we  haA'e  anv  evidence  why  they  were  not  put  into 
the  regular  recordkeeping  machinery  of  the  Department  of  Justice? 

;Mr.  Doar.  My  recollection  of  that  memo  was  that  this  was  a  very 
sensitive  matter  and  that  General  Haig  would  prefer  to  see  that  no 
records  be  kept  whatsoever. 

]\[r.  Gill.  That  is  coirect,  and  the  only  copy  of  the  records  has  been 
delivered  by  INIr.  IMardian  to  Mr.  Ehrlichman  as  noted  this  morning. 

Mr.  Edwards.  Can  you  give  us  the  paragraph  number? 

^fr.  Gill.  I  do  not  have  it  with  me. 

ISIr.  Edwards.  If  we  could  get  the  time  these  inquiries  were  made, 
wliere  actually  were  these  records  ? 

Mr.  Doar.  The  records  were  in  INIr.  Ehrlichman's  safe.  In  July 
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1971.  Mr.  Sullivan  had  approached  Mr.  Mardian  and  had  been  asked 
about  these  records  and  it  had  been  sngi>ested  by  Mr.  Sullivan  that 
there  was  a  risk  that  Mr.  Hoover  might  use  these  records  against  the 
President  and  Mr.  Mardian  went  to  see  the  President  and  the  Presi- 
dent directed  him  to  get  Mr.  Sullivan  to  deliver  the  records  to  him. 
Mr.  Mardian  took  the  records  to  the  White  House  and  delivered  them 
to  someone  in  the  Oval  Office,  and  he  declined  to  say  to  whom  he 
delivered  them. 

Then  ]\Ir.  Ehrlichman  was  given  those  records  and  he  put  them  in 
his  safe,  but  he  declined  to  say  who  gave  them  to  him. 

Mr.  DANirxsoN.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Danielson. 

INIr.  Danielson.  Do  we  have  somewhere  in  our  documentation  this 
memorandum  to  which  you  referred  which  indicated  that  General 
Haig  had  requested  Mv.  Hoover  to,  I  guess  turn  them  over  to  him, 
and  that  General  Haig's  ordei's  came  from  the  highest  authority? 

Mr.  Doar.  Yes ;  we  do. 

Mr.  Gill.  That  is  in  the  first  book  last  week,  Mr.  Danielson.  On 
Thursday,  it  is  in  that  book. 

Mr.  Danielson.  My  apologies. 

Mv.  DoAR.  We  will  cite  that  for  you. 

]\Ir.  Flowers.  Could  I  ask  one  question,  Mr.  Chairman  ? 

The  Chairman.  Mr.  Flowers. 

Mv.  Flowers.  What  was  General  Haig's  capacity  at  the  time  that 
he  is  alleged  to  have  given  this  direction?  He  was  Mr.  Kissinger's 
deputy,  is  that  correct  ? 

]\Ir.  DoAR.  He  was  Mr.  Kissinger's  deputy. 

INIr.  Flowers.  Maybe  the  highest  authority  to  him  was  Mr. 
Kissinger. 

^Ir.  DoAR.  If  the  committee  will  remember,  at  the — the  President 
had  stated  that  he  directed  that  these  wiretaps  be  instituted.  He  stated 
that  he  direct-ed  it  on  the  basis  of  access  to  very  confidential  informa- 
tion, that  the  criteria  were  access,  information  that  the  Government 
had  about  these  particular  people,  and  information  that  was  developed 
in  the  course  of  the  investigation.  Following  that  authorization  of  the 
program,  then  the  program  was  implemented  by  a  visit  by  General 
Haig  to  Mr.  Sullivan  naming  the  people  tliat  were  to  be  tapped  under 
the  program.  It  was  at  that  time  that  Mr.  Haig,  General  Haig,  re- 
quested that  the  Bureau  not  keep  these  files  in  their  ordinary  indices 
and  that  they  be  kept  separate  and  apart  and  no  copies  be  made  of  the 
records  and  no  reports  be  sent  to  anyone  except  to  the  White  House- 
desigiiated  personnel. 

Ms.  HoLTZMAN.  Mr.  Doar? 

The  Chairman.  Ms.  Holtzman. 

Ms.  Holtzman.  Thank  you,  Mr.  Chairman. 

Was  it  the  general  practice  of  the  Assistant  Attorney  General  in 
charge  of  the  Internal  Security  Division  to  respond  to  request  in  crim- 
inal trials  for  electronic  surveillance  records? 

Mv.  DoAR.  Yes ;  I  am  sure  it  was. 

Ms.  Holtzman.  So  was  not  Mr.  Mardian  head  of  the  Internal  Se- 
curity Division  of  the  Justice  Department  for  a  while? 

Mr.  DoAR.  He  was. 
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Ms.  HoLTZiiAX.  So  Avlien  he  turned  those  records  OA'er  to  the  'White 
House,  Avas  he  not  aware  at  that  time  that  those  records  could  not  lie 
avaihxble  in  court  proceedinos  and  that  there  Avould  have  to  be  a  prob- 
lem, or  there  miglit  be  a  problem  of  misleading  the  court  in  future  po- 
tential criminal  trials  with  respect  to  these  wiretaps  ? 

Mr.  DoAR.  I  do  not  believe  there  is  any  evidence  that  Mr.  Mardian 
looked  at  the  file,  except  he  did,  when  he  went  over  to  the  White  House, 
he  did  go  over  the  reports.  Tlie  committee  will  remember  there  were 
60  some  reports  sent  over  to  the  White  House  on  these  wiretaps  and 
the  President  had  directed  Mr.  ^lardian  to  be  certain  that  the  author- 
ized person  still  had  the  report  that  had  been  sent  to  him  so  that  ^Nlr. 
JNIardian  went  over  and  sat  down  with,  I  believe  his  testimony  was 
or  his  302  was,  with  Secretary  Kissinger  and  Mr.  Haig  and  went  over 
the  list  of  reports  and  checked  to  see  that  they  had  every  one  of  the 
reports. 

Now,  obviously,  Mr.  Mardian  could  have,  at  that  time,  realized  the 
names  of  the  people,  but  whether  he  was  familiar  enough  with  the  case 
to  know  whether  the  defendants  were  asking — that  would  just  be  the 
names  of  the  persons  who  were  tapped.  They  did  not  go  through  the 
names  of  the  people  that  were  overheard. 

Ms.  HoLTZMAN.  The  question  I  am  getting  to  is  whether,  through 
Mr.  ^lardian,  the  President  was  authorizing  the  removal  of  these  docu- 
ments which  would  affect  other  criminal  prosecutions.  I  am  not  talk- 
ing about  Mr.  Ellsberji,  but  presumably 

The  Chairman.  I  do  not  think  counsel  can  answer  that,  Ms. 
Holtzman. 

Ms.  HoLTZMAisr.  "Well,  I  just  think  this  raises  that  question. 

The  Chairman.  ISIr.  Doar. 

Mr.  Doar.  Tab  No.  86. 

Mr.  Gill.  On  June  20  or  21,  1972,  Fred  LaRue,  special  assistant  to 
CRP  Campaign  Director  John  INIitchell,  and  Robert  Mardian.  an  offi- 
cial of  CRP  acting  as  its  counsel,  met  in  LaRue's  apartment  with  Gor- 
don Liddy.  Liddy  told  LaRue  and  Mardian  that  certain  persons  in- 
volved in  the  Watergate  break-in  previously  had  been  involved  in 
operations  of  the  White  House  "plumbers  unit,"  including  the  entry 
into  the  office  of  Daniel  Ellsberg's  psychiatrist.  Liddy  told  Mardian 
and  LaRue  that  commitments  for  bail  money,  maintenance,  and  lesral 
ser\Tces  had  been  made  to  those  arrested  in  connection  with  the  DNC 
bre<ak-in  and  that  Hunt  felt  it  was  CRP's  obligation  to  provide  bail 
money  and  to  aret  his  men  out  of  jail. 

Mr.  Doar.  Tab  No.  87. 

Mr.  Gill.  On  or  about  June  21, 1972,  INlardian  and  LaRue  met  with 
John  IMitchell  and  told  him  of  their  meetinn:  with  Liddv.  inchiding 
Liddy's  statements  about  the  break-in  into  the  office  of  Daniel  Ells- 
l)erg's  psychiatrist.  i\Iitchell  was  also  advised  of  Liddy's  request  for 
bail  money  and  of  Liddy's  statement  that  he  got  his  apDroval  in  the 
Wliite  House.  JNIitchell  instructed  Mardian  to  tell  Liddy  that  bail 
money  would  not  be  fortlicoming.  jMitchell  has  testified  that  he  re- 
frained from  advising  the  President  of  what  ho  had  learned  because  he 
did  not  tliink  it  appropriate  for  the  President  to  have  tliat  type  of 
knowledge,  and  that  he  believed  that  knowledge  would  cause  the 
President  to  take  action  detrimental  to  the  campaign  and  that  the 
best  thing  to  do  was  just  to  keep  the  lid  on  through  the  election. 
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Mr.  DoAR.  Tab  No.  88. 

Mr.  Gill.  On  June  23,  1972,  H.  K.  Haldeman  met  with  the  Presi- 
dent. The  President  directed  Haldeman  to  meet  with  CIA  Director 
Richard  Ilehns,  Deputy  CIA  Director  Vernon  WaUers  and  John 
Elirlichman.  The  President  directed  Hakleman  to  discuss  ^Vliite 
House  concern  reoardino;  possible  disclosure  of  covert  CIA  operations, 
and  operations  of  the  Wliite  House  special  investigations  unit,  the 
Plumbers,  not  represented  to  Watergate,  that  had  been  undertaken 
previously  by  some  of  the  Watergate  principals. 

Mi\  DoAR.  Tab  89. 

Mr.  Gill.  On  or  before  June  25,  1972,  immediately  after  the  FBI 
had  contacted  Donald  Segretti  as  part  of  the  Watergate  investigation, 
John  Dean  met  with  Segretti  in  the  EOB  to  advise  Segretti  on  how 
to  deal  with  h.is  impending  FBI  interview.  In  this  meeting,  arranged 
by  Dvaght  Chapin  and  Gordon  Strachan,  Dean  told  Segretti  not  to 
reveal  his  relationship  with  the  Chapin,  Strachan  or  Herbert  Kalm- 
bach  to  the  FBI,  if  possible,  and  during  the  subsequent  FBI  inter- 
views, Segretti  withheld  this  information.  A  copy  of  the  interview 
summary  FBI  302  form  was  given  to  Dean  by  the  FBI.  In  July  1972, 
Chapin  instructed  Segretti  to  destroy  his  records. 

Mr.DoAR.  TabXor90. 

Mr.  Gill.  On  or  about  June  27,  1972,  John  Dean  and  Fred  Field- 
ing, his  assistant,  delivered  to  FBI  agents  a  portion  of  the  materials 
from  Howard  Hunt's  safe.  The  materials  given  to  the  FBI  agents  in- 
cluded top-secret  diplomatic  dispatches  relating  to  Vietnam.  The  por- 
tion withheld  from  the  FBI  agents  included  fabricated  diplomatic 
cables  purporting  to  show  the  involvement  of  the  Kennedy  adminis- 
tration in  tlie  fall  of  the  Diem  regime  in  Vietnam,  memorandums  con- 
cerning the  Plumbers  unit,  a  file  relating  to  an  investigation  Hunt  had 
conducted  for  Charles  Colson  at  Chappaquiddick,  and  two  notebooks 
and  a  popup  address  book. 

Mr.  DoAR.  Tab  Xo.  91. 

Mr.  Gill.  On  or  about  June  28, 1972.  John  Dean  was  informed  that 
the  FBI  was  attempting  to  interview  Kathleen  Chenow,  who  was  the 
secretary  of  David  Young  and  Egil  Krogh  when  they  were  acting  as 
part  of  the  White  House  special  investigations  unit.  Dean  has  testified 
tliat  he  informed  John  Ehrlichman  of  problems  connected  with 
Chenow's  interview  and  Ehrlichman  agreed  that  before  her  FBI 
intervdew,  Chenow  should  be  briefed  to  disclose  the  activities  of 
Howard  Hunt  and  Gordon  Biddy  while  at  the  White  House.  On 
June  28,  1972,  Dean  telephoned  Acting  FBI  Director  Gray  and  re- 
quested that  Chenow's  interview  be  temporarily  held  up  for  reasons, 
of  national  security.  Gray  agreed  to  the  request. 

Mr.  Wiggins.  Mav  I  ask  a  quick  question  ? 

The  CiiAiRMAX.  Mr.  Wiggins. 

jNIr.  WiGGixs.  Since  these  tabs  and  the  next  one  are  plowing  ground 
that  we  have  been  over  before,  should  we  not  be  alerted  to  soinething 
that  was  not  covered  in  previous  testimony  ? 

Mr.  DoAR.  Xo,  if  there  were,  I  would  be  calling  it  to  your  attention,. 

Mr.  WiGGTXS.  Then  what  is  the  reason  for  this  ? 

Mr.  DoAR.  To  tie  it  into  the  matter  of  the  Plumbers  inquiry. 

Mr.  Wiggins.  I  see. 
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;Mr.  DoAK.  AVe  put  it  in  for  that  reason.  We  debated  back  and  forth 
wliether  or  not  to  refer  you  or  cross-reference,  but  because  of  the 
tediousness  of  asking  you  to  pick  it  out  and  go  to  another  l)ook,  we 
put  it  in  and  we  just  read  through  them  fast.  There  are  four  or  five 
of  these.  Congressman. 

]Mr.  Wiggins.  All  right. 

^h'.  DoAR.  If  there  were  anything  particular,  I  would  call  it  to  your 
attention.  Tab  92. 

:Mr.  Gill.  On  June  2,  1972,  Patrick  Gray  met  witli  John  Ehrlich- 
man  and  Jolin  Dean.  At  this  meeting,  Gray  was  given  two  folders 
containing  documents  which  he  was  told  had  been  retrieved  from 
Howard  Hunt's  safe  and  had  not  been  delivered  to  FBI  agents  when 
the  remainder  of  the  contents  of  the  safe  was  delivered  on  June  27, 
1972,  Gray  was  told  that  these  documents  were  politically  sensitive, 
were  unrelated  to  Watergate,  and  should  never  be  made  public.  Gray 
destroyed  these  documents  in  December  1972.  Dean  did  not  deliver  to 
(jray  the  two  notebooks  and  popup  address  book  that  had  been  found 
in  Piunt's  safe ;  Dean  has  related  they  discovered  these  items  in  a  file 
folder  in  his  office  in  late  January  1973,  at  which  time  he  shredded  the 
notebooks  and  discarded  the  address  book. 

Mr.  DoAR.  Tab  No.  93. 

]\rr.Gill. 

]\Ir.  GiLL.  In  the  summer  of  1972,  after  Segretti  had  terminated  his 
activities,  Chapin  met  with  Segretti  in  California.  Segretti  has  testified 
Chapin  told  him  to  keep  several  thousand  dollars  of  advanced  expense 
money  as  a  bonus.  They  also  discussed  the  possibility  of  Chapin's 
findine:  Segretti  a  job. 

Mr.DoAR.  Tab  No.  94. 

Mr.  Gill.  In  August  1972,  Chapin  arranged  for  Dean  to  meet  with 
Segretti  prior  to  his  appearance  before  the  Watergate  grand  jury. 
Dean  advised  Segretti  again  to  withhold  the  names  of  Chapin, 
Strachan.  and  Kalmbach  before  the  grand  jury,  if  possible,  but  told 
him  not  to  lie.  On  the  basis  of  a  call  from  JDean,  Assistant  Attorney 
General  Henry  Petersen  instructed  Assistant  TT.S.  Attorney  Earl  Sil- 
bert  to  confine  his  questioning  of  Segretti  to  Watergate  and  Segretti 's 
contacts  with  Hunt  and  not  to  ask  him  about  his  contacts  Avith 
Kalmbach. 

Mr.  DoAR.  In  the  telephone  records  of  Donald  Segi'etti,  there  were 
a  number  of  telephone  calls  to  E.  Howard  Hunt.  It  Avas  this  that 
the  grand  jury  in  the  District  of  Columbia  iuA^estigating  the  Watergate 
matter  were  interested  in  inquiring  about  from  Mr.  Segretti.  The  rela- 
tionship betAveen  Mr.  Chapin,  ISIr.  Strachan,  JNIr.  Kalmbach,  and  also 
'Sir.  Haldeman  Avith  Mr.  Segretti.  Avas  not  a  matter  that  the  grand 
jury  had  any  information  about.  Dean  Avas  saying  to  Sir.  Petersen, 
tliat  the  information  or  the  inquiry  should  be  limited  to  Segretti's 
knoAvledge  of  Watergate  or  his  contacts  with  Hunt.  Tab  No.  95. 

Mr.  Gill.  On  August  28,  1972,  Egil  Krogh  appeared  and  testi- 
fied falsely  iiefore  the  Watergate  grand  jury  tliat  he  had  no  knowl- 
edge tliat  HoAvard  Hunt  had  traveled  any"  p]nce  other  than  Texas 
Avliile  he  was  working  on  the  declassification  of  the  Pentagon  Papers. 
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He  also  testified  falsely  that  he  knew  of  no  trips  to  California  for  the 
White  House  by  Gordon  Liddy. 

^Ir.  DoAR.  This  morning,  Congressman  Wiggins  indicated  that 
Mr.  Krogh's  full  statement,  he  would  like  to  have  that  made  a  part  of 
tlie  record.  We  have  that  here  for  you.  You  might  note  in  your  book 
it  could  relate  to  a  number  of  paragraphs,  but  you  could  make  a  note 
on  paragraph  95  to  see  the  statement  of  Egil  Krogli  which  he  made  at 
the  time  of  his  sentencing.  We  will  furnish  that  to  you  if  it  is  not 
already  at  your  desk.  The  materials  that  Egil  Krogh  testified  to  is 
found  in  95.1  at  the  second  page.  He  was  asked : 

Do  you  have  any  knowledge  of  any  travel  that  Mr.  Hunt  made  in  connection 
with  the  decla-ssitication  of  the  Pentagon  Papers"  or  the  narcotics  program  that 
he  was  working  witli  you  on? 

A.  I  am  aware  of  the  trip  to  Texas  that  he  took,  but  other  travel,  no. 

Q.  During  any  other  period  while  Mr.  Hunt  was  working  at  the  White  House, 
which  would  have  been  through,  I  believe,  the  end  of  March  1972,  are  you 
aware  of  any  travel  that  he  made  for  the  White  House? 

A.  No,  I  am  not. 

Q.  Are  you  aware  of  any  travel  that  Mr.  Hunt  made,  whether  he  made  it 
for  himself  personally  or  for  any  other  person? 

A.  No,  I  am  not. 

Then  on  the  next  page,  he  was  asked — this  is  at  page  3 : 

Q.  Now,  what  travel  did  Mr.  Liddy  do  while  he  was  at  the  White  House  that 
you  are  aware  of? 

A.  He  made  a  trip  to  California  for  me  on  some  customs  matters,  customs  is- 
sues on  narcotics,  which  was  more  of  an  in-house  watchdog  type  of  trip  to 
determine  the  effectiveness  of  tlie  program  out  there. 

He  had  been  involved  in  developing  operation  intercept  in  1969,  which  pretty 
much  was  located  out  of  the  Los  Angeles  area.  Terminal  Island. 

And  this  was  an  outdated,  so  to  speak,  on  how  things  were  going  in  Los 
Angeles  area. 

Q.  Now.  he  was  supposed  to  contact  customs  oflicials  in  the  Los  Angeles 

A.  That  was  my  understanding,  but  he  did  not  give  me  an  itinerary  of 

Q.  Was  there  a  report  filed  by  him  with  you  of  the  trip? 

A.  No,  just  an  oral  report. 

Q.  Oral? 

A.  Right. 

Q.  Now,  do  you  know  of  any  other  travel  that  Mr.  Liddy  might  have  per- 
formed  

A.  No. 

Q.  For  the  White  House  or  for  anyone  else  or  for  himself? 

A.  No. 

Q.  Other  than  this  one  trip  to  California,  can  you  think  of  anv  reason  why 
he  would  have  had  to  travel  to  California  for  the  White  House? 

A.  No. 

Tab  96. 

Mr.  Gill.  After  an  October  10,  1972,  newspaper  story  disclosed 
Segretti's  activities,  Segretti  met  with  Dean  at  the  EOB.  On  October 
11,  according  to  Dean,  at  Ehrlichman's  suggestion,  he  told  Segretti  to 
go  underground  until  after  the  election.  On  October  13,  1972,  Chapin, 
Ehrlichman,  H.  R.  Haldeman,  Ronald  Ziegler,  and  Richard  ISIoore 
met  at  the  White  House.  They  discussed  an  impending  Post  story 
which  stated  that  Chapin  was  Segretti's  White  House  contact  in  a 
sabotage  operation  against  the  Democrats.  Chapin  issued  a  statement 
which  indicated  that  he  had  known  Segretti  in  college,  but  labeled 
the  Post  story  as  hearsay  and  inaccurate. 

Mr.  DoAR.  That  completes  this  book,  INIr.  Chairman. 
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The  CiTAiRMAX.  Mr.  Doar.  miirlit  I  inquire  how  many  more  para- 
graphs there  are  to  the  domestic  surveillance  ? 

Mr.  Doar.  There  is  a  total  of  38  more  paT-a.o;raphs. 

The  Chairman.  There  is  another  book  besides  this? 

Mr.  DoAR.  That  is  riirht.  I  plan  to  go  through  this  book  today. 

The  CiiAiRMAX.  OK.  Then  we  have  one  book  left  on  this  and  then 
we  have  a  book  on  the  IRS  tomorrow. 

Mr.  Doar.  AVe  have  the  matter  of  the  September  15  tape  in  con- 
nection with  tlie  IRS  tomorrow,  which  will  take  a  little  more  time 
than  the  ordinary  book. 

The  Chairman.  Are  you  going  to  be  distributing  those  other  briefs 
on  impoundment  ? 

Mr.  DoAR.  A  biief  on  impoundment  will  be  distributed  to  the  mem- 
bers at  5  o'clock  tonight.  The  brief  on  Cambodia,  with  the  committee's 
permission,  I  would  like  to  deliver  it  the  first  thing  in  the  morning, 
because  the  typists  need  to  make  another  run  of  the  corrected  brief 
and  it  will  have  to  be  done  after  supper.  But  it  will  be  there  first  thing 
in  the  morning. 

The  Chairman.  All  right.  Will  you  proceed.  Mr.  Doar? 

Mr.  DoAR.  Could  I  acid  just  one  more  thing  about  that,  as  long  as 
you  ask? 

The  Chairjian.  Yes. 

Mr.  Doar.  On  the  brief  on  impoundment,  the  brief  does  not  draw 
any  conclusions.  It  just  attempts  to  detail  as  factually  as  we  can  all 
of  the  information  that  we  have  collected  about  the  impoundment 
cases,  and  then  indicates  what  matters  are  relevant  for  or  against 
the  question  that  is  involved  in  this  inquiry.  It  gives  the  committee  a 
great  deal  of  factual  information  and  a  great  deal  of  historical 
information. 

The  Chairman.  And  that  will  be  a  subject  for  discussion  Thursday? 

Mr.  Doar.  That  will  l^e  a  subject  for  discussion  Thursday. 

The  information  on  impoundment  is,  my  analysis  is  that  with  re- 
spect to  the  factual  inquiry,  it  is  more  complete  than  the  information 
on  Cambodia,  because  there  has  just  been  some  material  that  we  have 
not  yet  been  able  to  secure  from  other  committees  of  Congress. 

Mr.  Dennis.  Mr.  Chairman,  may  I  ask  a  question? 

The  Chairman.  Mr.  Dennis. 

Mr.  Dennis.  I  understand  that  the  President's  counsel  submitted 
a  brief  here  and  that  you  ruled  while  I  was  otherwise  occupied  that 
the  members  of  the  committee  were  not  entitled  to  see  this  brief  on 
the  Watergate  at  this  time.  Now,  evidently,  we  are  going  to  have 
briefs  on  a  number  of  other  subjects.  I  do  not  know  whether  Presi- 
dent's counsel  will  have  briefs  on  them,  too.  or  not,  but  in  the  event 
that  he  does,  is  the  same  ruling  going  to  apply  ?  Are  we  to  have  only 
one  brief  and  nothing  f  I'om  the  President  of  the  United  States  if  it 
is  offered,  or  just  Avhat  is  the  procedure  going  to  be  ? 

Mr.  Chairman.  Mr.  Dennis,  I  have  already  stated,  and  I  suppose 
it  was  in  your  absence 

Mr.  Dennis.  It  was. 

The  Chairman.  The  Chair  will  do  everything  possible  to  comply 
•with  the  rules  of  procedure  that  we  liave  laid  down  and  that  is  going 
to  be  my  ruling. 
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]\Ir.  Dennis.  Well,  but  if  I  may  inquire  further,  Mr.  Chairman,  I 
frankly  do  not  understand  in  what  respect  it  can  possibly  \iolate  the 
rules  we  have  laid  down  for  us  to  read  a  brief.  Now,  I  understand  the 
matter  of  leaking  things  outside  the  connnittee,  which  has  been  done 
rather  freely,  I  may  say,  but  I  just  do  not  see  where  our  rules  are  vio- 
lated if  I  want  to  study  a  legal  brief  or  any  other  member  of  this 
commitee.  And  I  would  think  members  would  want  to  study  them. 
I  know  I  would  like  to. 

Mr.  Seiberling.  Regular  order. 

The  CiixMRMAN.  Mr.  Dennis,  let  me  just  state  that  you  are  free  to 
solicit  whatever  information  you  want,  but  the  committee  will,  so  long 
as  I  am  presiding  over  it,  comply  with  the  rules  of  procedure  and  the 
rules  are  that  the  initial  presentation  will  be  made  first  and  then  the 
President's  counsel  will  be  permitted  to  respond  orally  or  in  writing 
as  the  committee  will  determine.  I  refer  you  to  that  rule  and  I  think 
Ave  had  better  get  on,  since  I  have  already  restated  this. 

Mr.  Dennis.  Well,  I  do  not  read  the  rule  that  way,  Mr.  Chairman. 
If  you  do,  of  course. 

The  Chairman.  If  you  will  listen  to  the  Chair,  then  you  will  under- 
stand how  the  chairman  read  the  rule,  but  that  is  the  way  the  rule  is 
and  that  is  the  way  I  have  stated  it. 

Mr.  Dennis.  I  thank  the  chairman  for  his  courteous  explanation 
•of  his  version  of  the  rule. 

The  Chairman.  Mr.  Doar. 

Mr.  Doar.  Xo.  97. 

]\Ir.  Gill.  In  Octolier  1972.  according  to  Haldeman,  the  President 
read  newspaper  stories  linking  Segretti  and  Kalmbach  and  asked 
Haldeman  about  them.  Haldeman  has  testified  that  he  had  specific 
information  to  answer  the  President's  questions  about  Segretti. 

Mr.  Doar.  Tab  98. 

Mr.  Gill.  After  November  5,  1972,  Ehrlichman  received  a  detailed 
factual  chronology  prepared  by  Chapin  about  White  House  involve- 
ment with  Segretti.  In  preparing  the  chronology,  Chapin  used  blanks 
instead  of  the  names  of  Haldeman  and  ]Mitchell.  Chapin  has  testified 
lie  did  this  out  of  a  deep  sense  of  loyalty  to  Haldeman. 

Mr.  Doar.  Tab  98.1  is  the  D wight  Chapin  memo  that  was  introduced 
In  evidence  at  the  Chapin  trial  this  year.  This  document  had  been 
handed  by  Mr.  Chapin  early  in  November  to  Mr.  Dean  at  the  time  he 
was  leaving — in  early  November,  when  he  brought  over  a  whole  packet 
of  materials  that  related  to  the  matter.  He  identified  this  as  Mr. 
Chapin's  handwriting. 

If  you  then  turn  to  page  426,  the  memo  is  dated  November  5,  and  it 
is  entitled  "chronology  of  activity."  At  paragraffh  3,  it  is  written  as 
follows : 

Gordon  Strachan  brought  the  subject  to  the  attention  of  blank  and  Kalmbach 
at  a  White  House  meeting.  It  was  approved  for  Segretti  to  be  hired. 

Then  on  page  428,  at  the  top  of  the  page,  the  third  line : 

Strachan  checked  two  people — ^blank  and  blank — and  then  Don  was  advised  to 
report  to  Liddy.  That  is  how  his  phone  number  got  in  Liddy's  book  and  how  his 
existence  was  later  discovered  by  the  FBI. 

Mr.  Chapin  has  testified  that  the  two  people,  blank  and  blank,  they 
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are  Mitclioll  and  Haldeman.  The  siiifrle  blank  earlier  referred  to  is 
Mr.  Haldeman.  That  reference  is  at  98.2,  in  ]Mr.  Chapin's  testimony  at 
page  495  in  the  middle  of  the  page :  "What  name  was  to  go  in  there  ? 
"Bob  Haldeman's  name." 

And  on  page  496,  the  second  reference  with  regard  to  blank  and 
blank  was  Haldeman  and  Mitchell.  Xo.  99. 

^Ir.  Gill.  On  November  10,  1972,  Dean  met  with  Segretti  in  Cali- 
fornia and  taped  the  conversation,  during  which  Segretti  explained 
his  activities,  some  of  which  were  criminal,  and  his  involvement  with 
Chapin.  Dean  has  testified  that  at  Ehrlichman's  direction,  he  played 
the  tape  recording  for  Haldeman  and  Ehrlichman  at  Key  Biscayne  on 
November  12,  1972,  on  November  15,  1972,  at  Camp  David,  Haldeman 
and  Ehrlichman  told  Dean  that  the  President  had  decided  that 
Chapin  had  to  leave  the  White  House. 
Mr.  DoAR.  Paragraph  100. 

]Mr.  Gill.  On  December  18,  1972,  Eonald  Ziegler,  the  President's 
press  secretary,  announced  that  Chapin  would  continue  during  the  sec- 
ond term  as  Deputy  Assistant  to  the  President.  In  January  1973,  Zieg- 
ler announced  that  Chapin  would  leave  the  administration,  but  denied 
that  his  departure  was  a  rule  of  his  relationship  with  Segretti. 

Chapin  has  testified  that  he  left  the  White  House  because  of  the 
publicity  about  his  connection  with  Segretti;  that  he  was  interested  in 
protecting  the  President  because  the  President  did  not  know  anything 
about  Segretti's  activities;  that  he  was  also  interested  in  protecting- 
Haldeman. 

Mr.  DoAR.  Dwight  Chapin's  testimony  is  at  paragraph  100.3.  Tab 
101. 

Mr.  Gill.  On  January  8,  1973,  former  CIA  Deputy  Director  C ash- 
man sent  a  memorandum  to  John  Ehrlichman  identifying  as  the  per- 
son who  requested  CIA  assistance  for  E.  Howard  Hunt  in  1971  one 
of  the  following :  Ehrlichman,  Charles  Colson.  or  John  Dean. 

On  January  10.  1973,  after  discussions  with  Ehrlichman  and  Dean, 
Cushman  changed  the  memorandum  to  state  that  he  did  not  recall  the 
identity  of  the  White  House  person  who  requested  assistance  for 
Hunt. 

]\Ir.  DoAR.  Tabs  101,  102,  and  103  are  cross  reference  tabs.  Tab  102. 
Mr.  Gill.  Early  in  1973,  John  Dean  met  with  Assistant  Attorney 
General  Petersen.  Petersen  showed  Dean  documents  delivered  by  the 
CIA  to  the  Department  of  Justice  at  an  October  24,  1972,  meeting,  in- 
cluding copies  of  the  photographs  connecting  E.  Howard  Hunt  and 
Gordon  Liddy  with  Dr.  Fielding''s  office.  On  a  second  occasion  prior  to 
February  9,  1973,  Dean  met  with  Petersen  and  discussed  what  the 
Department  of  Justice  would  do  if  requested  by  the  CIA  to  return 
materials.  Petersen  told  him  that  a  notation  that  the  materials  had 
been  sent  back  to  the  CIA  would  have  to  be  made  in  the  Department's 
files. 

Mr.  DoAR.  Tab  No.  103. 

Mr.  Gill.  On  February  9.  1973.  Dean  called  CIA  Director  James 
Schlesinger.  Dean  suggested  that  the  CIA  request  the  Department  of 
Justice  to  return  a  package  of  materials  that  had  been  sent  to  the  De- 
partment of  Justice  in  connection  with  the  Watergate  investigation. 
Deputy  CIA  Dii-ector  Walters  contacted  Dean  on  February  21,  1973, 
and  refused  Dean's  request. 
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Mr.  DoAR.  Tab  No.  104. 

Mr.  Gill.  On  or  about  February  22  or  23,  Dean  has  testified  that 
Time  magazine  notified  the  Wliite  House  that  it  was  going  to  print 
a  story  that  the  White  House  had  undertaken  wiretaps  of  newsmen  and 
White  House  staff  members.  Dean  made  inquiries  of  Assistant  FBI 
Director  Mark  Felt,  former  Attorney  General  Mitchell,  and  former 
Assistant  FBI  Director  William  Sullivan  respecting  this  matter.  Ac- 
cording to  Dean,  he  called  John  Ehrlichman.  Ehrtichman  admitted 
that  he  had  the  logs  and  files  of  these  wiretaps  in  his  safe,  but  directed 
Dean  to  have  Presidential  Press  Secretary  Ronald  Ziegler  flatly  deny 
the  story.  According  to  Dean,  he  called  Ziegler  and  so  advised  him. 
Time  quoted  a  White  House  spokesman  as  stating  that  no  one  at  the 
White  House  asked  for  or  received  any  such  taps. 

]Mr.  DoAR.  John  Dean's  testimony  before  the  Senate  select  committee 
is  at  104.1.  His  testimony  of  his  conversations  with  Mr.  Ehrlichman  is 
at  page  1921,  at  the  second  paragraph,  in  which  he  said  he  called 
Mr.  Ehrlichman  and  told  him  of  the  forthcoming  story  in  Time : 

I  told  him  of  my  conversation  with  Felt,  Sullivan,  and  Mitchell.  I  also  told 
him  I  knew  he  had  the  logs  because  Mr.  Mardian  had  told  me.  This  time  he  ad- 
mitted they  were  in  his  safe.  I  asked  him  how  Mr.  Ziegler  should  handle  it.  He 
said  Mr.  Ziegler  should  Jflatly  deny  it— period. 

Tab  No.  105. 

]Mr.  Gill.  On  February  28, 1973,  the  President  met  with  John  Dean. 
They  discussed  the  Febniary  26  Time  magazine  story  about  the  1969 
to  1971  wiretaps.  Dean  also  infonned  the  President  of  his  conversa- 
tions with  William  Sullivan  respecting  conduct  by  prior  administra- 
tions with  relation  to  the  FBI.  Dean  said  the  W^hite  House  was  stone- 
walling the  Time  magazine  story  totally,  and  the  President  said,  oh, 
absolutely.  The  President  stated  that  the  tapj)ing  was  a  very  unpro- 
ductive thing  and  had  never  been  useful  in  any  operation  that  the 
President  ever  conducted. 

The  Chairman.  We  will  recess  until  this  rollcall  is  over.  This  is 
a  vote  on  the  rule. 

We  will  be  back  in  15  minutes. 

[Recess.] 

The  Chairman.  Mr.  Doar,  will  you  proceed? 

Mr.  Doar.  The  transcript  that  we  distributed  to  the  committee  with 
the  grand  jury  material,  which  we  would  like  to  pick  up  along  with 
the  grand  jury  material  at  the  close  of  the  presentation,  sets  forth 
about  15  or  13  pages  of  the  conversation  on  Febitiary  28  between  the 
President  and  John  Dean  dealmg  with  the  wiretaps.  I  do  not  intend 
to  go  over  this  transcript  with  the  committee  now,  but  I  would  like 
to  call  the  committee  members  to  several  points  about  it,  if  I  could. 

The  Chairman.  Which  one  are  you  referring  to? 

Mr.  Doar.  I  am  referring  to  the  February  28  transcript,  from  9  :12 
to  10 :23  a.m.  I  am  talking  about  the  transcript  now,  not  the  material 
that  was  just  distributed.  There  were  a  couple  of  things  about  the 
transcript. 

In  the  transcript,  as  you  read  through  it,  the  President  and  John 
Dean  have  a  rather  elliptical  conversation  about  these  wiretaps.  It 
seems  that  on  more  than  one  occasion  during  the  conversation,  tliere 
is  some  confusion  about  which  wiretaps  the  President  is  talking  about 
or  JNIr.  Dean  is  talking  about. 
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There  is  also  some  discussion  there  with  respect  to  conversations 
that  Dean  luid  v/ith  a\Ir.  Sullivan  with  respect  to  conduct  by  prior 
iidniinistrations  with  i-elation  to  the  FBI  and  with  respect  to  wire- 
taps. One  member  of  the  committee  asked  whether  or  not  we  had  inter- 
•\'iewed  JVIr.  Sullivan  and  whether  we  had  that  statement  that  Mr. 
.Sullivan  made  with  respect  to  the  activity  of  prior  administrations, 
and  we  do  have  that  over  at  the  inquiry  staff. 

The  third  thing  is  that  there  was  in  the  middle  of  this  material,  there 
was  a  1-mimite  and  12-second  deletion.  If  you  look  at  page  44,  you  will 
see  that.  This  deletion  does  relate  to  wiietapping.  It  was  deleted 
on  the  judgment  and  decision  of  the  chairman  and  the  ranking  mi- 
nority member  because  it  involved  a  national  security  matter.  But 
again,  we  have  that  material  at  the  committee. 

Just  above  that  is  Dean's  comment  to  the  President  with  respect  to 
the  leak  coming  from  the  current  Time  magazine  story,  "We  are  stone- 
walling that  totally."  Now,  this  is  the  leak  to  the  effect  that  there  were 
17  wiretaps  that  had  occurred  in  1969  under  this  special  program  of 
the  President's,  and  the  President  replied,  "Oh,  absolutely."  Tab 
No.  106. 

Mr.  Gill.  On  March  1,  1973,  Acting  FBI  Director  Gray  testified 
publicly  before  the  Senate  Judiciary  Committee  that  he  had  checked 
the  records  and  indexes  of  tlie  FBI  and  had  found  no  record  that  news- 
men and  White  House  officials  had  been  wiretapped.  By  a  written  re- 
port dated  February  28, 1973,  Assistant  FBI  Director  E.  S.  Miller  had 
furnished  to  Assistant  FBI  Director  Mark  Felt  information  respect- 
ing the  wiretaps  referred  to  by  Time  magazine. 

INIr.  DoAR.  The  memorandum  of  February  26, 1973,  is  one  memoran- 
dum that  we  have  not  yet  called  to  the  committee's  attention.  That  is 
at  106.2  and  it  is  an  attachment  to  the  memorandum  dated  ]\Iay  12, 
1973.  If  you  go  to  the  very  back  of  the  attachment,  there  is  a  memo- 
randum of  October  20,  1971.  This  relates  to  a  report  by  E.  S.  ]Miller 
to  Alex  Rosen,  who  was  Director  of  the  Criminal  Division  of  the 
Bureau,  with  respect  to  the  transfer  of  tliese  materials  to  jVIr.  Mardian. 

Then  the  next  memorandum  is  dated  February  26,  1973,  and  that  is 
the  memorandum  that  is  referred  to  in  the  statement  of  information. 
Fully,  both  the  October  20  memorandum  and  the  February  28  memo- 
randum referred  to  these  wiretaps.  Tab  No.  107. 

Mr.  Gill.  On  February  28,  March  8,  13,  and  14,  1973,  the  President 
■discussed  the  extent  of  Segretti's  White  House  involvement  with  Dean. 
Between  March  18  and  INIarch  22, 1973,  Eichard  iSIoore  prepared  a  fac- 
tually accurate  report  about  Segretti's  relationship  with  Chapin  and 
Kalmbach,  and  a  copy  was  forwarded  to  Ehrlichman,  but  it  was  not 
released  to  the  public. 

Mr.  DoAR.  Tab  No.  108. 

:Mr.  Gill.  On  March  13,  1973,  the  President  met  with  John  Dean. 
The  President  stated  that  Patrick  Gray  should  not  be  FBI  Director 
and  mentioned  another  possible  appointee  to  that  position.  Dean  also 
reported  to  the  President  on  the  information  that  Sullivan  had  about 
the  1969-71  wiretaps. 

:\rr.  DoAR.  Tab  109. 

jNIr.  Gill.  On  March  20,  1973,  Krogli  has  testified  that  he  met  with 
Dean  in  Dean's  EOB  oflice  and  thev  discussed  Hunt's  threat  to  tell  all 
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the  seamy  things  that  he  liad  done  for  Ehrlichman  unless  he  ■was  paid 
more  than  $100,000.  Following-  this  meeting,  Krogli  had  a  telephone 
conversation  during  which  Ehrlichman  said  that  Hunt  was  asking  for 
a  great  deal  of  money  and  if  the  money  was  not  paid.  Hunt  might 
blow  the  lid  off  and  tell  all  he  laiew.  During  the  same  period,  Ehrlich- 
man reviewed  with  Yomig  what  Hunt  might  say  in  the  light  of  the 
blackmail  attempt. 

Mr.  DoAR.  This  testimony  of  Egil  Krogh  is  part  of  his  testimony 
before  the  grand  jury  which  I  distributed  to  the  members  of  the  com- 
mittee this  morning.  This  is  the  testimony  on  January  29,  1974,  on 
pages  3  through  7,  in  which,  at  page  3,  Mr.  Krogh  testifies  of  a  meeting 
that  he  had  with  John  Dean  on  the  20th  of  March  in  the  midafternoon 
in  the  Executive  Office  Building;  and  on  page  4,  where  Mr.  Dean  told 
him  that  Mr.  Hunt  had  asked  for  a  great  deal  of  money.  It  was  over 
$100,000. 

I  am  on  page  4  of  Emil  Krogh's  testimony,  line  6.  This  is  Egil 
Krogh's  testimony  on  Tuesday,  January  29,  pardon  me. 

^Ir.  Jenner.  1974. 

Mr.  DoAR.  At  any  rate,  Dean  then  relates  the  fact  that  he  told 
Krogh  that  the  President  was  being  badly  served,  that  the  President 
did  not  know  what  was  going  on — that  is  at  line  12  of  page  4.  Krogh 
testifies  as  he  goes  on  that  Mr.  Dean  was  extremely  unhappy,  seemed 
to  be  vei"y  agitated. 

Then  if  you  go  to  page  5  at  the  bottom,  the  second  to  last  line  from 
the  bottom,  "Following  your  meeting  with  Mr.  Dean,  did  you  have  a 
telephone  conversation  with  Mr.  Ehrlichman,"  and  he  said,  "Yes,  I 
did.  I  returned  to  the  Department  of  Transportation.  I  am  not  sure 
of  the  precise  time.  It  must  have  been  about  4:30,  5  o'clock  that 
afternoon." 

Ehrlichman  had  called  him.  "He  told  me,  when  we  made  contact 
on  the  telephone,  that  Mr.  Hunt  had  been  asking  for  a  great  deal  of 
money." 

Then  he  is  asked  further  down  the  page  at  line  15,  "I  asked  what 
else  did  Mr.  Ehrlichman  say  ?" 

He  answers,  "I  told  him — I  asked  him  what  condition  IVIr.  Plunt  was 
in  and  he  said  he  did  not  know ;  that  John  Mitchell  was  responsible 
for  the  care  and  feeding  of  Howard  Hunt." 

Mr.  Wiggins.  Mr.  Chairman,  may  I  ask  a  question? 

The  Chairman.  Mr.  Wiggins? 

Mr.  Wiggins.  Counsel,  this  testimony  relates  to  the  final  payment 
of  money  to  Hunt,  which  all  of  the  members  agree  is  a  very  important 
aspect  of  this  case  and  it  is  therefore  important  to  me  that  events 
be  tied  down  precisely  and  there  is  a  great  ambiguity  in  the  record 
with  respect  to  the  date  tliat  O'Brien  visited  the  office  of  Bittman  and 
had  his  conversation  with  Hunt,  which  was  tlie  genesis  of  this  con- 
versation we  have  here  before  us  now.  It  is  either  the  16th  or  the  19th 
and  it  is  not  clear — in  fact,  it  goes  both  ways  on  that.  If  counsel  could 
clarify  that  at  some  later  time  for  me,  t  regard  it  to  be  of  some 
importance. 

]Mr.  DoAR.  All  riglit.  I  know  the  matter  you  are  speaking  about  and 
I  know  wdiere  the  ambiguity  is. 

Mr.  Wiggins.  In  this  connection,  in  the  Presidential  submission^ 
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Dean,  in  talking  to  tlie  President,  refers  to  the  date  as  on  a  Friday. 
That  is  the  16th. 

Mr.  DoAR.  Right. 

]Mr.  Wiggins.  That  is  just  a  further  ambiguity,  frankly,  because  it 
goes  both  ways. 

Mr.  McCloky.  Mr.  Chairman  ? 

The  Chairman.  Mr.  McClory. 

Mr.  McClort.  On  page  5  of  the  transcript  that  you  have  shown  us, 
it  seems  to  me  that  while  not  directly  related  to  this — maybe  not 
directly  related  to  this  item,  but  maybe  directly  related — -I  do  not 
think  you  read  it,  but  it  seems  most  significant  to  me.  It  says: 

Now,  when  Mr.  Dean  said,  in  substance,  that  the  Pi-esident  did  not  know  what 
was  going  on,  did  you  interpret — did  that  statement  lend  itself  to  an  interpre- 
tation that  the  President  did  not  understand  what  the  significance  was  of  what 
was  going  on? 

A.  Yes ;  it  would  lend  itself  to  that  interpretation. 

Mr.  Seiberling.  Mr.  Chairman,  I  do  not  know  whether  I  am  the 
only  one,  but  some  of  these  pages  are  askew  and  part  of  the  lines  are 
missing  and  page  numbers  are  missing.  I  think  that  when  we  give 
these  back  to  the  staff,  they  had  better  check  them  out  and  make  sure 
that  all  of  the  pages,  all  the  words,  are  there.  Some  of  them  have  the 
words  cut  off. 

Mr.  DoAR.  Then  on  the  next  page,  Mr.  Krogh  makes  an  arrange- 
ment^— this  is  on  page  7,  and  he  asks  for  a  meeting  with  Mr.  Ehrlich- 
man.  They  agreed  that  they  would  meet  the  next  afternoon — that  is 
on  the  21st.  Tab  No.  110. 

Mr.  Sarbanes.  Mr.  Chairman,  could  I  clai'ify  one  thing,  because  I 
did  not  have  this  grand  jury  statement  and  did  not  realize  it  until 
now. 

How  many  of  them  should  we  have  since  they  are  going  to  be 
returned  ? 

INIr.  Gill.  There  are  five.  There  are  three  Young  grand  jury  state- 
ments and  two  by  Krogh,  so  there  are  nine  documents  in  that  envelope, 
plus  the  Beecher  article — I  mean  nine  returnable  documents. 

Mr.DoAR.TabXo.  110. 

Mr.  Gill.  On  the  afternoon  of  ]\Iarch  21,  197-3,  the  President  met 
with  H.  R.  Haldeman,  John  Ehrlichman,  and  John  Dean.  Ehrlichman 
stated  that  the  disclosure  of  Hunt's  activities  regarding  the  break-in 
at  Ellsberg's  phychiatrist's  office  raised  search  and  seizure  problems 
which  could  result  in  a  mistrial  in  the  Daniel  Ellsberg  prosecution. 
Krogh  has  testified  that  on  March  21,  1973,  Ehrlichman  said  that 
perhaps  Krogh  and  Young  should  tell  the  Department  of  Justice 
tibout  the  events  of  1971  under  a  grant  of  limited  immunity,  but  Ehr- 
lichman told  Krogh  not  to  do  anything  about  this  possibility  until 
the  next  day  when  Mitchell  would  arrive  in  Washington  and  it  could  be 
learned  how  Hunt's  demand  Avould  be  or  had  been  handled. 

Mr.  DoAR.  Mr.  Krogh  relates  the  substance  of  this  paragraph  in  his 
grand  jury  testimony  from  pages  7  to  10,  on  Tuesday,  January  29, 
1974.  Then  we  refer  in  the  next  paragraph  to  the  conversation  on  the 
following  day.  Tab  111. 

Mr.  McClory.  Mr.  Chairman,  I  think  a  page  is  missing. 

]\Ir.  DoAR.  Congressman  ]\IcClory,  I  think  it  is  just  that  this  was  a 
bad  Xerox. 
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]Mr.  jSIgClory.  There  are  pages  6, 7,  and  9. 

The  Chairmax.  Yes ;  mine  is  missing,  too. 

Mr.  Jenner.  Mr.  Chairman,  when  we  get  these  back  tonight,  we  will 
examine  every  one  of  them  and  be  sure  that  if  there  are  any  missing 
pages,  they  are  supplied. 

The  Chairman.  Yes ;  would  you  make  sure,  because  when  you  turn 
tliem  over  to  the  members  of  the  committee,  into  their  possession 
finally,  I  think  we  should  liave  the  complete  set. 

]Mr.  Jenner.  ]\Ir.  Chairman,  these  are  assembled  on  a  collating  ma- 
chine and  occasionally  the  collating  machine  will  reject  one  page.  And 
we  get  a  whole  stack  of  these  and  we  do  not  always  know  that  when  it 
happens  in  just  one. 

]Mr.  McClory.  In  turning  mine  back,  I  just  want  to  indicate  to  you 
that  I  never  got  a  page  8,  so  you  are  not  going  to  get  a  page  8  back. 

Mr.  Jenner.  OK. 

Mr.  DoAR.  Paragraph  111. 

]Mr.  Gill.  On  ISIarch  22, 1973,  Ehrlichman  telephoned  Krogh.  Krogh 
has  testified  that  Ehrlichman  told  Krogh  he  had  learned  from  Mitchell 
that  Hunt  was  stable  and  would  not  disclose  all;  P]hrlichman  told 
Krogh  to  hang  tough.  Krogh  also  has  testified  that  Dean  told  Krogh 
on  March  22, 1973,  that  Krogh  should  not  do  anything  rash. 

Mr.  DoAR.  This  testimony  of  Mr.  Krogh  with  respect  to  the  con- 
versations with  Mr.  Ehrlichman  is  found  on  the  bottom  of  page  10 
with  respect  to  what  Mr.  Ehrlichman  told  him ;  and  on  lines  18  and 
10  on  page  11  of  the  same  document  with  respect  to  what  Mr.  Dean 
told  him.  Tab  112. 

]Mr.  Gill.  Prior  to  March  27,  1973,  David  Young,  at  Ehrlichman's 
request,  delivered  to  Ehrlichman's  office  the  special  investigations 
units  files  on  the  Pentagon  Papers  investigation.  Young  has  testified 
that  on  March  27,  1973,  Ehrlichman  told  Young  that  Hunt  might  re- 
veal the  Fielding  break-in,  that  Ehrlichman  had  recently  discussed 
the  Fielding  break-in  with  Krogh,  who  during  that  conversation  said 
that  he  was  responsible  and  that  Ehrlichman  had  not  known  about 
the  break-in  until  after  it  occurred.  Young  also  has  testified  that  he 
told  Elirlichman  that  he  felt  sure  Ehrlichman  had  been  aware  of  the 
California  operation  and  that  this  fact  was  reflected  in  the  documents 
delivered  to  Ehrlichman. 

According  to  Young,  Ehrlichman  said  he  would  keep  those  mem- 
orandums because  they  were  too  sensitive  and  showed  too  much  fore- 
thought. Ehrlichman  has  denied  removing  documents  from  the  file. 

]Mr.  DoAR.  The  testimony  of  David  Young  with  respect  to  his  con- 
versation with  ]Mr.  Ehrlichman  is  found  in  the  other  grand  jury  ma- 
terial of  David  Young  dated  August  23  on  pages  108  through  114. 

Mr.  Gill.  The  particular  discussion  about  what  the  documents  show 
between  Young  and  Ehrlichman  is  on  page  112  about  INIr.  Ehrlich- 
man's decision  that  he  had  better  keep  the  memorandums  because  they 
were  too  sensitive  and  showed  too  much  forethought. 

Mr.  DoAR.  That  is  on  page  112,  lines  14, 15, 16,  and  17. 

Mr.  Seiberling.  What  date  are  we  talking  about  ? 

Mr.  DoAR.  I  am  talking  about  the  grand  jury  testimonv  on  Thurs- 
day. August  23. 1973. 

]\Ir.  Gill.  The  particular  documents  that  were  kept  are  listed  on 
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page  128,  and  that  included  the  August  11  memo  and  the  August  26 
memo. 

Mr.  DoAR.  If  I  understand  this  correctly — and  I  think  I  do — David 
Young  in  March  turned  over  certain  documents  from  the  Plumbers  file 
to  Mr.  Elirlichman.  These  documents  include  the  memorandum  of 
August  11,  which  we  referred  to  this  morning.  If  you  would  go  back 
to  109,  page  109  of  the  grand  jury  testimony-,  the  question  was  asked 
at  line  14 : 

What  do  you  recall  about  the  discussion  with  Mr.  Ehrlichman  on  or  about 
the  27th  of  March  about  the  Fielding  break-in? 

A.  I  will  give  you  my  recollection  on  the  basis  of  notes  that  I  have  used  to 
refresh  my  memory  made  on  the  29th  of  May,  I  believe. 

Mr.  Ehrlichman's  secretary  had  called  me  on  the  previous  Friday.  It  may 
have  been  the  23d  of  March.  He  said  would  I  gather  the  files  that  we  had 
on  the  Pentagon  Papers  investigation.  What  I  did  was  put  together  a  briefcase 
of  the  most  important  papers  that  gave  the  general  view  of  what  had  gone  into 
the  investigation,  at  least  July,  August,  and  September. 

On  Monday,  which  would  probably  have  been  the  26th,  they  were  given  to  Mr. 
Ehrlichman's  secretary. 

Then  on  Tuesday  the  27th,  Young  went  over  to  talk  to  him  and  he 
said  that  he  wanted  to  review  the  files  because  it  appeared  that  Mr. 
Hunt  might  be  going  to  go  public  on  the  California  matter  or  on  the 
California  operation. 

He  indicated  that  the  California  matter  related  to  Dr.  Fielding's 
office.  Tab  113. 

Mr.  Gill.  On  March  27,  1973,  the  President  met  with  H.  R.  Halde- 
man  and  John  Ehrlichman.  The  President  decided  that  a  new  nom- 
inee for  FBI  Director  should  be  announced  at  the  time  that  Patrick 
Gray's  name  was  withdrawn.  The  President  said  that  a  judge  with 
prosecuting  background  might  be  a  good  nominee.  Haldeman  told  the 
President  that  Hunt  was  appearing  before  the  grand  jury  that  day 
and  he  did  not  know  how  far  Hunt  was  going  to  go. 

On  March  28, 1973,  Hunt  was  given  immunity  and  ordered  to  testify 
before  the  grand  ]nry.  On  the  same  day,  Ehrlichman  telephoned  At- 
torney General  Kleindienst  and  stated  that  the  President  might  want 
to  see  the  Attorney  General  in  San  Clemente  on  Saturday,  March  31. 

Mr.  Jexxer.  With  respect  to  the  immunity,  the  paragraph  says 
Hunt  was  given  immunity  and  ordered  to  testify.  That  is  imposed  im- 
munity. 

Mr.  DoAR.  Tab  114. 

Mr.  Gill.  On  March  31.  1973,  John  Ehrlichman  and  H.  R.  Halde- 
man met  with  Attorney  General  Kleindienst  at  San  Clemente,  Calif. 
There  was  a  discussion  of  Judge  JSIatthew  Byrne,  Jr.,  the  presiding- 
judge  in  the  ongoing  criminal  trial  of  Daniel  Ellsberg,  as  a  potential 
nominee  for  FBI  Director.  Ehrlichman  has  testified  that  he  told 
Kleindienst  that  the  President  had  instructed  Ehrlichman  to  contact 
Byrne  and  Kleindienst  expressed  wholehearted  approval  of  the  meet- 
ing. Kleindienst  has  testified  he  does  not  recall  Ehrlichman  indicating 
that  he  plaimed  to  talk  with  Byrne,  because  if  Ehrlichman  had.  Klein- 
dienst would  have  said  this  should  not  be  done  while  the  trial  was 
going  on. 

The  President  has  stated  that  Kleindeinst  recommended  Byrne  as 
FBI  Director  and  then  Ehrlichman  called  Bvrne. 
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Mr.  DoAR.  Mr.  Kleindienst's  testimony  with  respect  to  his  lack  of 
recollection  of  Mr.  Elirlichman  ever  indicating  that  he  was  going  to 
talk  to  Judge  Byrne  is  found  on  page  3572  of  tab  114.2,  where  you 
see  the  second  full  paragraph.  He  said : 

I  have  no  recollection  of  Mr.  Ehrlichman. 

Before  that,  Mr.  Kleindienst  says : 

"I  don't  know  whether  Mr.  Ehrlichman  suggested  to  me  that  I  contact  Mr. 
Byrne  or  not.  I  do  know  that  in  that  conversation,  I  said,  or  I  believe  that  I 
did,  my  recollection  is  that  I  have  not  talked  to  Matt  Byrne  since  the  Ellsberg 
trial  started.  I  said  I  expressed  good  wishes  to  him  through  mutual  friends  in 
Los  Angeles,  but  that  he  and  I  have  just  not  talked  together  since  the  EUsbepg 
trial  started.  Neither  one  of  us  wanted,  at  least  I,  and  I  am  sure  he  felt  that  we 
wanted  anybody  to  think  from  the  appearance  of  justice  I  was  going  in  his  back 
chambers  and  trying  to  get  some  special  consideration  for  the  government  in  that 
very  significant  and  vital  case. 

I  have  no  recollection  of  Mr.  Ehrlichman  ever  indicating  to  me  at  that  meet- 
ing he  himself  was  going  to  talk  to  Judge  Byrne.  Because  of  the  standard  that  I 
had  set  for  myself  in  not  talking  to  Judge  Byrne  throughout  this  trial,  if  Mr. 
Ehrlichman  had  indicated  to  me  that  he  was  going  to  I  am  confident  that  I  would 
have  said  John,  you  cannot  do  that  while  this  trial  is  going  on,  or  at  least  you 
should  not.  Really  you,  on  behalf  of  the  President,  are  really  no  different  than 
I,  a  member  of  the  President's  family.  In  any  event,  when  I  first  learned  of  the 
fact  that  Mr.  Ehrlichman  had  contacted  Judge  Byrne,  I  know  I  registered  a  feel- 
ing of  surprise  that  such  a  meeting  had  occurred. 

Then  at  the  very  end,  Attorney  General  Kleindienst  describes  the 
status  of  the  Ellsberg  trial : 

It  was  just  about  ready  to  come  to  a  conclusion,  the  evidence  was  just  about 
in.  it  was  going  to  the  jury,  and  because  of  the  delay  that  had  already  occurred  I 
didn't  think  there  was  that  kind  of  a  problem. 

Mr.  Railsback.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Railsback. 

Mr.  Railsback.  May  I  just  ask,  in  respect  to  the  paragraph,  Mr. 
Doar,  the  last  sentence,  it  states  that  the  President  has  stated  that 
Kleindienst  recommended  Byrne  as  FBI  Director,  and  then  Ehrlich- 
man called  Byrne.  I  think  it  kind  of  raises  a  question  as  to  whether 
Kleindienst  really  did  recommend  Byrne.  Apparently,  the  answer  is 
that  he  had  recommended  him,  at  least  to  an  FBI  man  that  was  inter- 
viewing him.  He  was  asked  to  give  his  recommendations  and 

Mr.  DoAR.  Yes. 

Mr.  Railsback.  I  just  did  not  think  that  was  very  clear  when  read 
in  context  with  the  preceding  sentence. 

Mr.  CoHEK.  Is  there  any  independent  determination  of  how  much 
time  or  how  much  of  a  case  was  left  to  present  in  the  Ellsberg  trial  be- 
tween the  time  that  the  judge  was  contacted  and  the  time  it  would  have 
gone  to  the  jury  with  instructions?  Have  you  done  any  investigation 
on  that  ? 

Mr.  Doak.  Not  other  than  the  interview  that  Mr.  Jenner  and  I  held 
with  Judge  Byrne. 

Mr.  Cohen.  Will  we  be  furnished  with  the  product  of  that  inter- 
view ? 

]Mr.  DoAR.  I  can  tell  you  tliat  he  estimated  that  there  was  about  6 
weeks  left  in  the  trial  at  Ihe  time  that  he  was  contacted  by  Mr.  Ehrlich- 
man the  first  time  on  the  5th  of  April. 

Mr.  Wiggins.  That  is  not  all  that  you  learned,  is  it  ? 
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Mr.  DoAR.  Xo;  that  is  not  all  that  I  learned,  if  I  got  the  qnestion. 
Mr.  Wiggins.  I  understood  the  question  to  be :  Will  you  furnish  us 
with  the  product  of  your  conversation  with  Judge  Byrne?  When  you 
answered  as  you  did  answer,  my  question  is :  Will  you  give  us  more  of 
that  conversation  ? 

Mr.  DoAR.  Yes,  we  will,  if  the  committee  wishes. 
Mr.  Jexxer.  Congressman  Wiggins,  Congressman  Cohen  asked  two 
questions.  ]Mr.  Doar  in  his  immediate  response  was  answering  his  first 
question.  He  had  already  stated  that  we  would  furnish  the  interview 
material. 

Mr.  Wiggins.  Is  it  relevant  to  what  we  are  doing  ?  I  take  it  you  have 
made  a  decision  not  to  include  the  product  of  your  conversation  with 
Judge  Byrne  in  our  material. 

Mr.  Doar.  Well,  in  the  next  book,  we  go  into  the  contact  and  what 
happened  with  the  Judge  Byrne  trial.  It  is  true  that  we  did  not  in- 
clude a  summary  of  the  interview  that  Mr.  Jenner  and  I  had  with 
Judge  Byrne,  but  that  was  the  consistent  policy  that  we  followed  with 
respect  to  those  interviews  throughout  the  presentation. 

Mr.  Wiggins.  Well,  goodness,  I  hope  you  will  share  with  us  the 
ultimate  question  of  whether  there  was  any  mention  at  all  of  the  Ells- 
berg  trial  in  the  discussion. 

Mr.  Doar.  Well,  there  was  a  mention  of  the  Ellsberg  trial. 
Mr.  Wiggins.  I  think  that  information  ought  to  be  shared  with  us. 
Mr.  Doar.  Well,  I  would  be  happy  to  share  it  with  you. 
Mr.  Flowers.  Mr.  Chairman  ? 
The  Chairman.  Mr.  Flowers. 

Mr.  Flowers.  There  is  one  question  that  is  rather  perplexing  to  me.. 
From  this  tab  114.2,  I  gather  that  Judge  B^'rne  was  a  Democrat  in 
California  and  appointed  U.S.  attorney  bv  President  Johnson  and 
then  appointed  U.S.  judge  by  President  Nixon.  Is  that  correct  ? 
]\Ir.  Doar.  That  is  correct. 

Mr.  FiX)WERS'.  So  he  had  already  received  one  Presidential  appoint- 
ment, then  ? 

Mr.  Doar.  He  had  received  a  Presidential  appointment  from  Presi- 
dent Nixon. 

Mr.  FLo^^^:Rs.  The  tab  says  that  he  stayed  on  as  I"''.S.  attorney  for 
1  year  after  the  Ropul^licans  came  into  the  White  House;  then  the 
President  appointed  him  a  ILS.  district  judge,  with  the  advice  and 
suni^ort  of  the  two  Democratic  Senators  from  California. 

Mr.  Doar.  I  would  like.  Mr.  Chairman,  to  respond  more  fully  to  Mr. 
Wiggins'  question  right  now.  because  I  do  not  want  to  leave  any  mis- 
apprehension or  misundcT'standing  about  the  conversation. 

When  Mr.  Jenner  and  I  interviewed  Judge  Bvrne.  we  asked  him 
about  the  ti-ip  that  he  made  to  San  Clemente  at  Mi-.  Ehrlichman's  re- 
quest to  discuss  an  appointment  unrelated  to  the  Ell-'i'herg  case.  Wiile 
he  was  there,  Mr.  Ehrlichman  suggested  that  thev  take  a  walk  out  on 
the  lawn.  They  went  out  and  took  a  walk  on  the  lawn  and  while  thoy 
were  out  on  the  lawn,  the  President  apparently  observed  them  out  on 
the  lawn  and  came  out,  and  according  to  Judge  Byrne,  joined  <"he 
conversation.  In  one  way  or  another,  Judffe  Byrne  was  identified  as 
being  the  judo-e  who  was  tryino;  the  Elhherg  case  to  the  President. 
And  the  President  said  something  to  this  effect,  according  to  Judae 
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Byrne :  "Isn't  that  case  over  yet  ?  It  is  taking  longer  to  try  that  case- 
than  it  took  me  to  get  the  war  ended  in  South  Vietnam?"  And  they 
exchanged  one  or  two  more  pleasantries,  the  President  and  Judge 
Byrne. ^riien  the  President  turned  around  and  went  back  to  his  study. 

Mr.  Ehrlichman  and  Judge  Byrne  went  back  and  continued  their 
discussion  about  the  FBI  directorship. 

]Mr.  HoGAN.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Hogan. 

]Mr.  HoGAN.  Mr.  Doar,  is  it  not  true  also  that  Judge  Byrne  was  a 
former  FBI  agent  and  therefore  woukl  be  a  logical  one  to  consider 
for  the  job? 

]\Ir.  DoAR.  Yes;  he  is  a  former  FBI  agent  and  the  Presidential 
statement  that  is  here  indicates  that  Mr.  Kleindienst  recommended, 
him,  that  he  had  FBI  experience,  he  had  prosecutor's  experience,  he- 
had  judicial  experience,  and  he  was  a  Democrat. 

Mr.  Oavens.  He  recommeded  him  when,  Mr.  Doar  ? 

Mr.  DoAR.  My  recollection  is  that  he  recommended  him  sometime  in 
the  latter  part  of  March  1973. 

Mr.  Owens.  Before  the  Ellsberg  trial  ? 

Mr.  DoAR.  During  the  Ellsberg  trial. 

Mr.  Owens.  There  was  no  consideration  of  him  to  be  FBI  Director 
prior  to  the  Ellsberg  trial,  is  that  right  ? 

Mr.  DoAR.  No ;  because  at  that  time,  up  until  a  few  days  before  that, 
you  see — the  decision  that  Mr.  Gray  could  not  continue  and  be  per- 
manent Director  was  made  in  the  latter  part  of  March. 

JNIr.  Owens.  I  understand  that,  but  he  had  not  been  considered  prior,, 
at  tlie  time  Patrick  Gray  was  nominated  ? 

Mr.  DoAR.  I  do  not  know  that.  Let  me  just  check  this. 

No ;  he  was  not  considered  to  our  knowledge. 

Mr.  Cohen.  Mr.  Chairman,  may  I  ask  one  more  question  ? 

The  Chairman.  Mr.  Cohen. 

Mr.  Cohen.  Mr.  Doar,  I  take  it  you  are  going  to  furnish  the  commit- 
tee w^ith  the  interview,  but  I  understand  it  will  be  typed  up  and  pre- 
pared in  some  memorandum  form. 

]Mr.  DoAR.  Yes. 

Mr.  Cohen.  Let  me  ask  you  on  the  conversation  l)etween  Ehrlichman 
and  the  judge,  whetlier  or  not  they  contemplated  an  immediate  ap- 
pointment to  directorship  upon  the  witlidrawal  of  Patrick  Gray,  or 
whether  they  contemplated  waiting  until  the  end  of  the  trial  of  the 
EVf^herg  case  ? 

Mr.  DoAR.  Judge  Byrne  made  it  clear  that  he  could  not  consider  the 
position  until  after  the  Ellsberg  trial  was  over.  At  that  time,  the 
question  came  up  as  to  when  the  trial  would  be  over.  At  that  time,. 
Judge  Byrne  indicated  that  it  would  be  about  6  weeks. 

At  that  time,  there  was  no  consideration  of  an  immediate  appoint- 
ment. 

]Mr.  CoiiEN.  Was  it  indicated  also  that  they  would  hold  the  position 
open  for  the  judge  until  they  concluded  the  case  ? 

Mr.  DoAR.  That  was  Judge  Bryne's  impression,  although  Mr.  Ehr- 
lichman indicated  in  the  conversation  that  there  were  other  people 
being  considered  for  the  job,  but  Judge  Byrne  had  the  impression 
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tliat  lie  was  the  leading  candidate,  or  the  candidate.  But  Judge  B_yrne 
indicated  he  did  not  want  to  discuss  it  until  after  the  trial  was  over. 

Mr.  Cohen.  Thank  you. 

This  is  going  to  be  reviewed  tomorrow,  is  it  not,  Mr.  Doar  ? 

ISIr.  DoAR.  Yes,  it  is. 

The  Chairman.  This  is  the  completion  of  this  presentation  ? 

Mr.  Jenner.  INIr.  Chairman,  the  committee  may  wish  to  look  at 
3571  of  tab  114.2,  in  which  Mr.  Kleindienst  testifies  as  to  his  recom- 
mendations and  the  time  of  the  conversation,  the  time  when  those 
conversations  took  place. 

The  Chairman.  What  tab  was  that  ? 

Mr.  Jenner.  That  is  tab  114.2,  printed  page  No.  3571. 

ISlr.  GiLE.  The  extra  material  that  is  in  the  second  envelope  you 
have  received  was  some  of  the  material  that  was  requested  this  morn- 
ing. It  is  extra  pages  of  ]Mr.  Ehrlichman's  grand  jury  testimony  in 
California  surrounding  the  pages  that  were  included.  I  think  Mr. 
Krogh's  statement  is  in  there,  too.  His  entire  statement  should  be  in 
there.  That  is  what  this  envelope  is. 

Mr.  Sarbanes.  Should  this  not  be  returned  ? 

Mr.  Gill.  That  envelope  need  not  be  returned,  the  one  you  received 
late  this  afternoon,  the  smaller  one,  is  to  be  kept. 

Mr.  Waldie.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Waldie. 

Mr.  Waldie.  On  tab  106.2,  my  retyped  from  indistinct  original  has 
a  confusing  bit  to  me.  The  bottom  of  the  first  page  ends  with  "date 
dictated"  then  the  second  page  begins  with  "had  approved  the  taking 
of  possession  of  these  files." 

Who  approved  the  taking  of  possession  of  these  files  as  to  which  the 
Director  wrote  this? 

ISIr.  Gill.  Mr.  Waldie,  the  entire  interview  with  Mr.  ISIiller  is  not 
there.  The  front  page  is  included  for  purposes  of  identifying  it  and 
the  back  pages  are  what  is  relevant  to  that  particular  point  in  that 
paragraph.  You  do  have  Mr.  jNIiller's  entire  interview  at  another 
paragraph,  but  those  are  just  two  of  the  pages  of  about  a  five  or  six 
I)age — the  cover  page  and  then  the  relevant  page  within  it. 

Mr.  DoAR.  If  we  could  pick  up  the  grand  jury  material  and  the 
transcripts  and  the  envelopes,  we  will  see  to  it  that  when  the  envelopes 
are  returned  to  you,  those  pages  will  be  marked. 

Mr.  Waldie.  Mr.  Chairman,  I  am  not  through  with  that  inquiry. 
I  am  still  trying  to  get  an  answer. 

Mr.  Jenner.  Congressman  Waldie,  as  a  point  of  personal  privilege, 
would  you  yield  just  a  minute  ? 

I  have  a  concern  since  some  of  the  gentlemen  are  leaving.  Since  I  have 
made  professional  reputations  on  all  your  behalfs  to  Judge  Gesell,  I 
do  wish  to  be  sure  that  we  get  all  the  transcripts  of  the  grand  jury 
testimony.  If  you  will  look  on  your  deslvs  and  be  sure  that  in  your 
envelopes,  you  have,  as  to  the  Young  and  Krogh  testimony,  there  are 
five,  two  of  Kroirli  and  three  of  Younof.  Take  the  Younir  ones,  Au- 
gust 2?>,  1073;  next,  August  22,  1973;  next,  Febi-uaiy  0,  1973. 

As  to  i\Ir.  Krogh,  January  29,  1974,  and  Januaiy  30,  1974. 

Tlien  there  are  four  transcripts:  February  28, 1973,  March  13, 1973; 
INIarch  21,  1973 ;  and  April  IG,  1973.  Those  are  nine  documents. 
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And  Congressman  Waldie,  thank  you  very  mucli  for  yielding  to  me. 
1  had  til  at  concern. 

JSh:  Froehlich.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Froehlich. 

Mr.  Froehlich.  Mr.  Cliairman,  I  would  like  to  set  the  record 
straigiit.  I  left  this  room  at  11 :45  a.m.,  this  morning  and  I  was  later 
contacted  on  the  floor  by  a  member  of  the  staff  that  my  office  was  con- 
tacted indicating  that  confidential,  highly  secret  information  was 
missuig  from  my  envelope.  I  am  informed  that  the  August  22,  1973, 
Young  testimony  and  the  January  29,  1974,  Krogh  testimony  is  miss- 
ing. I  did  not  have  it,  I  did  not  take  it  with  me,  I  know  not  where  it 
is.  These  papers  were  left  out  on  my  desk  when  I  left  at  11:45.  I 
say  that  for  the  record. 

The  Chairman.  We  will  recess,  to  meet  at  10  o'clock  tomorrow 
morning. 

[AVhereupon,  at  5:05  p.m.,  the  committee  recessed  to  reconvene  at 
10  a.m.,  Wednesday,  June  12, 1974.] 
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IMPEACHMENT  INQUIRY 
Executive  Session 


WEDNESDAY,  JUNE   13,   1974 

House  of  Representatives, 
Committee  on  the  Judiciary, 

Washington^  D.C. 

The  committee  met,  pursuant  to  notice,  at  10 :30  a.m.,  in  room  2141, 
RaybuiTi  House  Office  Building,  Hon.  Peter  W.  Rodino,  Jr.  (chair- 
man) presiding. 

Present:  Representatives  Rodino  (presiding),  Donohue,  Brooks, 
Kastenmeier,  Edwards,  Hungate,  Conyers,  Eilberg,  Waldie,  Flowers, 
Mann,  Sarbanes,  Seiberling,  Danielson,  Drinan,  Rangel,  Jordan, 
Thornton,  Holtzman,  Ow^ens,  Mezvinsky,  Hutchinson,  McClory, 
Smith,  Sandman,  Railsback,  Dennis,  Fish,  Mayne,  Hogan,  Butler, 
Cohen.  Froehlich,  Moorhead,  Maraziti,  and  Latta. 

Impeachment  inquiry  staff  present:  John  Doar,  special  counsel; 
Albert  E.  Jenner,  Jr.,  special  counsel  to  the  minority ;  Samuel  Garrison 
III,  deputy  minority  counsel ;  Robert  D.  Sack,  senior  associate  special 
counsel;  Richard  H.  Gill,  counsel;  R.  L.  Smith  McKeithen.  counsel; 
Gary  W.  Sutton,  counsel;  Robin  Johansen,  research  assistant;  John 
Peterson,  research  assistant. 

Committee  staff  present:  Jerome  M.  Zeifman,  general  counsel; 
Garner  J.  Cline,  associate  general  counsel ;  and  Franklin  G.  Polk,  asso- 
ciate counsel. 

Also  present:  James  D.  St.  Clair,  special  counsel  to  the  President; 
John  A.  McCahill,  assistant  special  counsel. 

The  Chairman.  The  committee  will  come  to  order. 

Mr.  Maraziti.  Mr.  Chairman?  May  I — thank  you,  Mr.  Chairman, 
for  recognizing  me.  I  would  like  to  briefly  state  that  I  asked  the 
chairman  to  consider  seriously  the  advisability,  and  I  make  tlie  re- 
quest, of  calling  a  business  meeting  for  tomorrow  to  consider  a  vote 
of  confidence  for  the  Secretary  of  State.  I  think  it  is  essential  to  clear 
the  name  of  the  Secretary.  But  more  important  than  that,  that  is  only 
a  personal  matter,  I  think  it  is  important  and  essential  that  we  enable 
the  Secretary  of  State  of  the  United  States  to  properly  conduct  the 
foreign  policy  of  the  United  States.  I  do  not  think  we  can  take  the 
chance  and  the  possibility  that  this  great  man  wdll  resign  as  he  has 
threatened  to  do, 

I  think  we  will  be  the  laughingstock  of  the  world  if  we  permit  him 
to  resign  or  allow  him  to  resign  because  of  our  lack  of  action  here. 

He  has  stated  that  he  will  accept  this  vote  of  confidence  from  any- 
reliable  part,  and  I  think  we  should  act. 

(1213) 
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The  Chaikmax.  I  would  like  to  advise  the  gentleman  that  the  com- 
mittee has  no  jurisdiction  in  this  matter,  and  the  committee  is  certainly 
already  burdened  with  its  own  responsibilities.  And  I  believe  that 
such  a  meeting  would  be  entirely  out  of  order,  and  therefore,  I  advise 
the  gentleman  accordingly  that  there  would  be  no  such  meeting  called 
for  that  purpose. 

Nonetheless,  I  share  with  him  a  feeling  about  Dr.  Kissinger,  and  I 
hold  him  in  very  high  regard  insofar  as  the  conduct  of  foreign  policy. 

I  would  want,  however,  to  call  attention  to  another  m.atter  that  I 
think  is  important  for  this  committee  to  know  the  chairman's  views 
on  at  least.  The  chairman  has  tried  to  express  what  I  believe  to  be  the 
rules  of  the  committee,  and  the  Chair's  attempting  to  comply  with 
those  rules.  And  if  sometimes  those  rules  are  probably  not  acceptable 
to  some  of  the  members,  it  is  only  because  the  committee  has  already 
-established  rules,  and  I  am  sure  that  if  the  committee  wants  to  imder- 
take  to  change  the  rules,  why  then  we  would  have  to  consider  that 
question. 

But  yesterday  ISIr.  St.  Clair  made  an  offer  to  the  committee,  and  I 
jriiake  this  statement  in  order  to  clarify  my  position,  made  an  offer 
t)f  a  brief  wdiich  he  thought  w^ould  be  appropriate  as  the  President's 
response  to  the  presentation  that  has  been  made  to  date  on  the  question 
of  Watergate  and  the  Watergate  coverup  through  April  30.  I  advised 
jNIr.  St.  Clair  that  in  accordance  with  the  rules  of  the  committee  that 
such  a  response  could  only  be  made  at  the  conclusion  of  the  presen- 
tation, and  that  then,  only  as  the  committee  might  determine.  And  the 
Chair  intends  to  comply  with  this. 

However,  last  night,  during  the  course  of  a  press  conference,  INIr. 
Wiggins  was  asked  a  question  concerning  this  matter,  and  Mr.  Wiggins 
stated  that  he  certainly  would  like  to  have  whatever  information  was 
available  to  him,  and  certainly  if  this  information  was  available  to 
him.  well  he  would  certainly  appreciate  it.  However,  he  would 
cei-tainly  comply  with  the  Chair's  ruling  in  the  matter,  and  T  would 
like  to  state  that  while  I  suggested  that  any  member  may,  if  he  wants 
to  solicit  the  information,  do  so,  I  think  frankly,  that  this  would  not 
be  in  compliance  with  the  rules,  and  this,  in  my  judgment,  would  be 
a  breach  of  the  rules.  And  I  think,  I  would  hope  that  jNIr.  St.  Clair 
knows  this  as  well,  and  I  am  sure  that  he  does.  And  the  Chair  intends, 
in  accordance  with  the  rules,  at  the  appropriate  time,  to  invite  Mv.  St. 
Clair  t«  respond  as  the  committee  will  determine.  And  we  will  give 
IVIr.  St.  Clair  sufficient  time  to  respond  not  only  as  to  the  question  of 
Watergate  and  the  coverup,  but  all  other  matters  that  ore  ]iertinent 
to  this  inquiry,  to  make  suggestions  in  accordance  with  tlie  rules  and 
reconnnendations  concerning  the  calling  of  witnesses.  And  I  am  sure 
that  every  member  of  this  committee  knows  that  the  Chair  will  be 
fair,  and  yet  will  be  firm  insofar  as  the  rules  of  the  committee  are 
concerned. 

'Sir.  ^FcClort.  Mr.  Chairman?  Mr.  Chaii'inan.  T  would  like  to  make 
a  couple  of  comments  and  then  refer  to  the  subject  you  just  touched 
lipon. 

First  of  all,  T  would  like  to  say  that  T  have  great  confidence  in  this 
comniittee,  particularly  in  the  staff  of  the  committee  to  retain  confi- 
dential information.  And  as  far  as  I  know,  the  staff  has  lived  up  to 
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its  expectations  to  maintain  and  guard  the  secret  and  private  and  confi- 
dential information  whicli  has  come  to  them  and  been  entrusted  to 
them.  I  think  this  committee  has  done  a  good  job  up  to  a  ponit.  I  thnik 
there  is  a  distinct  deterioration  insofar  as  our  abihty  to  retani  the 
confidential  mformation,  and  I  deplore  that.  I  think  that  it  really  is 
impairing  our  good  name. 

Mr.  Railsback.  Will  von  yield  ? 

Mr.  McClory.  And  as  a  result  of  that,  I  certainly  hope  that  we  can 
respect  these  confidences,  that  we  cannot  be  charged  with  leaking 
information  that  is  damaging  to  individuals,  and  which  results  m  all 
kinds  of  serious  consequences  which  I  think  impinge  on  our  own  repu- 
tation and  the  respect  for  this  committee. 

Mr.  Railsback.  Would  you  yield  ?  _     . 

ISIr.  MgClort.  Yes ;  I  yield  to  the  gentleman  from  Illinois. 

]\Ir.  Railsback.  I  am  not  going  to  mention  his  name,  but  a  group 
of  us  met  with  the  managing  editor  of  one  of  the  major  papers,  and  his 
comments  were— and  I  guess  I  was  the  only  member  of  the  Judiciary 
Committee  there— that  I  just  got  the  feeling  that  he  thought  our  con- 
duct was  becoming  a  joke.  And  I  mean  that.  I  also  had  the  highest 
respect  for  our  committee,  and  I  was  ]-)articu]arly  proud  that  the 
staff  did  not  leak  anything.  And  now,  all  of  a  sudden,  everybody  is 
selectively  leaking,  and  pretty  soon  we  are  going  to  have  the  anti- 
Nixon  people  leaking,  which  they  already  have,  and  then  we  are  going 
to  have  some  of  the  pro-Nixon  people  leaking,  and  then  what  it  is  going 
to  do  is  ruin  Congress  as  an  institution,  and  it  is  going  to  ruin  our 
committee. 

Mr.  jNIcClort.  Mr.  Chairman,  I  would  just  like  to  comment  witk 
reference  to  the  response  that  was  offered  by  ]\Ir.  St.  Clair  and  say  tliis : 
That  I  think  your  judgment  is  correct.  I  think  it  would  be  preferable 
for  members  to  withliold  their  desire  to  see  the  important  document 
tliat  I  know  we  will  receive  in  due  course.  And  in  that  connection.  Mr. 
Chairman,  though,  it  is  going  to  be  essential  for  us  to  have  a  meeting 
of  this  committee.  And.  as  I  understand,  we  will  not  have  a  meeting 
this  week  now.  But,  I  am  liopeful  that  at  the  meeting  we  have  we  can 
consider  such  things  as  when  Ave  are  going  to  open  these  hearings, 
when  we  will  receive  Mr.  St.  Clair's  response,  decide  definitely  on  the 
subject  of  witnesses,  and  these  other  subjects  that  will  face  us  imme- 
diately upon  conclusion  of  the  initial  presentation,  which  I  understand 
will  end  next  Thursday. 

So  I  am  hopeful  that  prior  to  next  Tuesday  we  can  have  the  kind 
of  business  meeting  which  is  essential  to  make  these  decisions  so  that 
we  can  move  forward  expeditiously  as  soon  as  the  initial  presentation 
is  concluded. 

The  Chairman.  Well,  the  Chair  wants  to  assure  the  gentleman  that 
this  is  what  we  hope  to  do.  And  as  I  stated  to  Mv.  McClory,  I  have 
been  hopeful  that  we  could  get  together  with  staff  and  with  Mr, 
Hutchinson  to  lay  out  some  schedule  of  this  sort  so  that  some  of  these 
matters  that  can  only  be  discussed,  and  can  only  be  really  decided  in 
business  meetings  may  be  taken  up.  And  I  think  taken  up  in  an  orderly 
fashion.  And  frankly,  this  is  one  of  the  reasons  why  I  think  it  be- 
comes all  the  more  important,  and  I  hope  you  understand  why  I  em- 
phasize, that  the  document  that  has  been  prepared  by  Mr.  St.  Clair 
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as  a  response  not  be  distributed  at  this  time,  because  I  think  it  presents 
a  distorted  picture  of  the  committee. 

While  there  have  been  leaks,  we  have  attempted  to  conduct  the 
inquiry  in  a  reasonable  fashion  in  executive  session,  and  while  some 
members  may  have  breached  the  rules  of  the  committee,  and  that  is 
deplorable,  nonetheless,  the  committee  had  voted  in  order  not  to  de- 
fame or  degrade  anyone,  or  any  character,  or  any  individual,  that  it 
go  into  executive  session  so  that  when  the  presentation  had  been  com- 
pleted then  a  decision  could  be  made  as  to  how  we  release  all  of  this 
material  to  the  public,  and  release  it  in  its  entirety  so  that  there  is  a 
complete  picture,  rather  than  have  a  presentation  on  the  part  of  one 
which  is,  I  think,  to  present  a  distorted  picture. 

Mr.  McClory,  Mr.  Chairman,  could  I  just  ask  this  additional  ques- 
tion? Could  we  have  a  definite  date  now  for  this  meeting,  say  next 
Monday  or  next  Tuesday  ? 

The  Chairman.  No  ;  I  would  rather  hold  off  and  discuss  this  and 
think  this  out. 

Mr.  McClory.  But,  it  is  your  intention  to  have  a  meeting  before 
we  come  to  the  termination  of  the  initial  presentation  ? 

The  Chairman.  Well,  I  really  have  not  thought  that  that  would  be 
the  orderly  way  to  do  it.  Next  week  we  have  further  presentation  to 
be  made  which  relates  to  the  Cox  episode  and  the  tax  matter,  and  I 
thought  that  rather  than  digress  from  that  procedure,  that  we  just 
then  prepare  an  agenda  as  to  what  the  meeting  might  undertake  to 
decide,  and  that  the  meeting  would  come  afterward.  But,  giving  suf- 
ficient time  to  the  members  so  that  they  might  be  able  to  at  least  know 
what  the  agenda  is  going  to  be,  and  know  what  the  discussion  is  going 
to  be. 

Mr.  Latta.  Mr.  Chairman  ? 

Mr.  McClory.  Well,  that  sounds  a  little  bit  like  a  meeting  next 
Friday,  Mr.  Chairman. 

The  Chairman.  Well,  that  could  be. 

Mr.  Latta.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Latta  ? 

Mr.  Latta.  Mr.  Chairman,  I  think  that  your  desire  is  a  proper  one 
that  we  do  not  request  this  material  from  Mr.  St.  Clair.  But,  I  do 
appreciate  the  fact  tliat  you  said  that  we  have  a  right  to  request  it,  and 
I  am  interested  in  this  material,  as  every  member  of  this  committee. 
And  I  would  like  to  inquire  if  we  do  acquiesce  in  your  wishes,  and 
do  not  request  it,  and  do  not  obtain  it,  how  much  time  are  we  going 
to  have  to  study  that  material  at  the  time  it  is  turned  over?  Are  we 
going  to  be  handed  it  today  and  expected  to  make  a  decision  on  it 
tomorrow,  or  are  we  going  to  be  able  to  go  into  it  in  some  depth,  or 
what  is  the  chairman's  thoughts  on  this  matter  ? 

The  Chairman.  Well,  this  is  the  reason  why  I  felt  that  we  would 
put  off  the  calling  of  the  business  meeting  until  we  are  able  to  deter- 
mine just  what  matters  might  be  discussed,  how  we  might  invit«  Mr. 
St.  Clair  to  respond,  what  the  committee  might  determine  that  re- 
sponse to  be,  what  the  nature  of  that  response  should  be,  and  the  time 
that  it  would  take,  and  that  the  committee  members  would  naturally 
have  to  make  a  determination  in  this  area,  and  that  the  other  question, 
which  is  a  very  important  question,  the  question  of  calling  witnesses, 
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^Yhich  I  am  sure  all  of  the  members  are  interested  in,  they  might  be 
given  an  opportunity  beforehand  to  consider  whom  they  want  to  call 
and  submit  these  recommendations  and  suggestions  along  with  Mr. 
St.  Clair. 

And  this  is  on  the  part  of  any  member  and  the  staff.  However,  in 
accordance  with  the  rules  that  are  laid  down,  and  there  are  rules, 
and  we  are  attempting  now  to  prepare  some  memorandum  which  the 
committee  members  might  have  in  order  that  these  matters  might  be 
at  least  considered  by  them.  And  then  they  might  make  their  judg- 
ment as  to  what  suggestion  they  might  want  to  make. 

Mr.  Latta.  So  I  gather  that  what  the  Chair  is  saying  is,  that  we 
are  going  to  have  adequate  time  to  review  the  St.  Clair  memorandum 
after  it  is  given  to  us  ? 

The  Chairman.  We  will  have  an  adequate  time  to  review  all  of  the 
memorandums  and  all  the  material. 

Mr.  Latta.  I  thank  the  chairman. 

Mr.  HuNGATE.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Hungate  ? 

Mr.  Hungate.  Along  the  line  of  a  discussion  of  a  meeting  next 
week,  I  would  hope  there  would  be  one  next  week.  I  would  at  the  same 
time  hope  it  might  be  in  the  latter  part  of  the  week  for  this  reason. 
The  Subcommittee  on  Criminal  Justice  has  a  set  of  criminal  rules  on 
which  we  have  now  received  some  responses,  and  it  may  be  necessary 
to  seek  a  tolling  of  the  statute  because  those  rules  become  effective 
August  1  if  we  do  not  act,  so  this  could  afford  us  time  to  have  a  meet- 
ing and  perhaps  to  have  that  also  on  your  agenda  for  brief  action. 

The  Chairman.  Well,  the  Chair  intends  that  the  meeting,  if  sched- 
uled next  week,  and  I  believe  that  it  can  be  scheduled  next  week,  would 
be  at  the  latter  part  of  the  week  because  we  have  a  few  days  within 
which  to  have  staff  present  the  Cox  episode  and  the  tax  question,  and 
I  think  it  is  going  to  take  at  least  3  days.  Is  that  not  correct,  Mr.  Doar? 

Mr.  Doar.  That  is  correct. 

INIr.  Wiggins.  Mr.  Chairman,  a  brief  comment. 

The  Chairman.  IMr.  Wiggins  ? 

Mr.  Wiggins.  Mr.  Chairman,  it  is  apparent  at  this  moment  that 
at  some  time  Mr.  St.  Clair  will  be  given  an  opportunity  to  do  some- 
thing, and  that  something  Avill  be  dependent  upon  the  will  of  the 
committee. 

The  Chairman.  That  is  correct. 

Mr.  Wiggins.  It  would  be  vei-y  helpful,  I  would  suggest  to  the  chair- 
man, and  to  the  committee,  in  making  that  judgment  if  Mr.  St.  Clair 
were  invited  to  submit  a  written  proposal  to  you  of  what  he  desires 
to  do  so  we  will  have  that  before  us  when  we  consider  what  we  will 
permit  him  to  do.  I  think  tliat  maybe  if  that  suggestion  from  you  were 
to  come  promptly,  so  that  he  will  have  an  opportunity  to  reflect  upon 
it,  and  I  am  not  thinking  about  any  substantive  presentation. 

The  Chairman.  I  have  alreadv  asked  Mr.  Doar  to  discuss  this  mat- 
ter with  Mr.  St.  Clair. 

Mr.  Wiggins.  All  right;  fine,  thank  you. 

The  Chairman.  I  think  we  had  better  proceed. 

Mr.  Doar.  Mr,  Chairman,  at  your  desk  this  morning  is  a  memo- 
randum entitled  "Keport  on  Impoundment  of  Funds."  I  apologize  to 
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tho  committoe  for  beinc:  imablp  to  get  tliis  to  you  last  evenin<j  too-ethor 
with  tho  spocial  report  of  the  Joint  Committee  on  Cong:ressional 
Operations.  This  is  part  of  the  material  that  we  will  discuss  with  the 
committee  tomorrow. 

We  are  now  i-eading  in  book  No.  VTTT,  tab  No.  115.  Before  I  jret 
into  this  book,  which  completes  the  presentation  with  respect  to  the 
Judge  Byrne  matter  and  the  electronic  surveillance  disclosures 
with  respect  to  IT  wiretaps,  several  membere  have  asked  us  to  furnish 
a  separate  notebook  for  the  statements  of  information  so  that  the 
statements  of  information  that  are  in  the  front  of  the  book  can  be  set 
apart  in  a  separate  book.  I  would  like  to  respectfully  suggest  to  all  of 
the  members  that  we  would  be  happy  to  do  that  for  you,  and  put  di- 
viders in  each  book,  and  that  the  members  that  have  had  us  do  that  have 
found  tlir.t  this  is  a  very  useful  way  of  keeping  notes  on  the  material 
and  not  having  to  go  from  one  book  to  another.  That  is,  if  you  take 
out  the  statements  of  information  that  are  contained  in  the  f r-ont  of 
the  books,  and  put  them  in  a  separate  book,  and  if  the  membere  have 
no  objection,  I  will  ask  a  member  of  my  staff  to  contact  each  one  of 
you  and  to  offer  to  do  that  for  you,  and  provide  another  notebook  for 
that  purpose. 

The  Chairman.  Mr.  Doar,  what  is  this  material? 

Mr.  Doar.  That  is  the  impoundment  material. 

Mr.  McClory.  Mr.  Chairman,  I  see  that  each  of  the  members  have 
this  material.  Is  this  l^eing  furnished  to  counsel,  is  it  being  furnished 
to  our  committee  counsel  ? 

jNIr.  Doar.  Well,  Mr.  Jenner. 

Mr.  Jenxer.  It  should  have  been.  ]My  instructions  were  accordingly, 
and  if  Mr.  Zeifman  and  members  of  the  committee  staff  do  not  have  it, 
I  will  see  that  that  is  rectified  promptly.  It  should  have  been  delix'ered 
this  morning.  And  to  Mr.  St.  Clair. 

INIr.  Chairman,  may  I  give  my  copj'^  to  Mr.  St.  Clair? 

Tlie  Chairman.  Absolutely. 

]\rr.  Doar.  Tab  No.  11.5. 

Mr.  Gill.  On  April  4,  1973,  John  Ehrlichman  telephoned  Judge 
Byrne.  Ehrlichman  had  testified  that  he  asked  Byrne  if  this  wa^:  an 
appropi'iate  time,  in  light  of  the  present  situation  in  the  Ellsberg 
trial,  for  a  conversation  to  discuss  a  nonjudicial  Federal  appoint- 
ment, and  that  Byrne  responded  tliey  could  talk  right  away. 

Judge  Byrne  has  stated  that  Ehrlichman  requested  a  meeting  on 
a  subject  which  had  absolutely  nothing  to  do  with  the  case.  On 
April  5.  1078,  Ehrlichman  met  with  Judge  Bvrne  at  San  Clemente, 
Calif.  Ehrlichman  has  testified  that  he  told  Judge  Byrne  to  walk  away 
if  a  subject  arose  which  he  felt  might  impinge  on  his  ability  to  fairly 
try  the  Elli^'berq  case. 

EhiTicliman  told  Judge  Byrne  that  the  President  was  intx^rested  in 
knowing  whether  or  not  Judge  Byrne  had  an  interest  in  being  nomi- 
nated as  the  Director  of  I  he  Fedei-al  Bureau  of  Investigation.  Ehrlicli- 
man  has  t-estified  Judge  Byrne  indicated  a  very  strong  interest  in  the 
position. 

Judge  Byrne  has  stated  that  he  advised  Ehrlichman  that  his  initial 
reaction  Avas  that  he  could  not  and  would  not  give  consideration  to 
any  other  position  until  the  FAlsbcrg  case  was  concluded. 
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During  this  meeting  the  President  was  introduced  to  Judge  Byrne 
and  exchanged  greetings  with  him. 

]^.Ir.  DoAE.  Tab  No.  115.1  is  JNlr.  Ehrlichman's  log,  which  shows 
tliat  Mr.  Ehrlichman  and  Judge  Byrne  met  on  Thursday,  April  5  at 
4  p.m.  And  this  is  the  log  of  Mv.  Ehrliclmian  while  on  April  5  he 
was  at  San  Clemente.  Members  will  remember  that  this  Avas  during 
the  time  that  Mr.  Ehrlichman  was  conductmg  an  investigation  with 
respect  to  the  Watergate  matters.  You  will  notice  that  on  the  follow- 
ing page,  on  that  Monday,  he  met  with  Paul  O'Brien,  and  in  the 
"Wlitergate  presentation  we  went  into  some  detail  with  respect  to  that 
meeting. 

.Vnd  on  the  following  day  at  11 :30  he  met  with  Herbert  Kalmbach 
at  the  parking  lot  of  the  Bank  of  America.  And  we  went  into  some 
detail  with  the  members  of  the  committee  about  that.  This  is  so  that 
you-  get  the  context  and  the  time  frame  of  the  meeting  with  Judge 
Byrne. 

Tab  115.2  at  page  2617  is  Mr.  Ehrlichman's  testimony  before  the 
Senate  select  committee.  Within  the  bracket  at  the  bottom  of  the  page 
it  is  clear  that  Judge  Byrne  was  contacted  by  Mv.  Ehrlichman  at 
tlie  President's  instruction,  and  that  on  the  next  page,  2618,  you  will 
notice  at  the  5th  line,  the  1th  and  5th  lines,  that  Mr.  Ehrlichman  has 
testified  that  when  the  Attorney  General  had  come  out  to  San  Cle- 
mente, according  to  Mr.  Ehrlichman,  he  had  told  him  of  the  Presi- 
dent's instruction  and  the  fact  that  Judge  Byrne  was  going  to  come 
to  San  Clemente  for  a  meeting. 

According  to  Mr.  Ehrlichman,  the  Attorney  General  expressed 
his  wholehearted  approval  of  that  meeting. 

But  down  about  the  6th  line,  the  committee  members  asked  yester- 
day about  what  was  the  status  of  or  the  stage  the  EUsherg  case  was 
in.  Mr.  Ehrlichman  said  that  it  was  his  impression  that  he  had  by  the 
newspapers  that  the  case  was  in  its  last  stage.  And  then  if  you  go 
fai'ther  down,  Mr.  Ehrlichman  relates  his  initial  conversation  with 
tlie  judge.  And  he  said,  and  this  is  right  above  the  middle  of  the  page : 

So  I  said  to  the  jnclge,  "This  is  not  a  conversation  which  is  urgent.  We  need 
not  have  it  now,  but  at  some  point  in  time  I  would  like  to  have  this  conver- 
sation." 

And  the  judge  responded,  "I  see  no  reason  why  we  couldn't  talk  right  away." 

Then  at  the  bottom,  the  two  paragraphs  at  the  bottom,  Mr.  Ehrlich- 
man testifies  and  relates  about  their  5  minute  conversation  while  they 
were  walking  toward  the  bluff  or  on  the  bluff,  and  at  the  office  build- 
ing in  San  Clemente  he  advised  Judge  Byrne  that  the  President  was 
interested  in  knowing  whether  or  not  Judge  Byrne  was  interested  in 
that  position. 

And  on  2619  he  relates  at  the  top  paragraph  the  contact  between 
Judge  Byrne,  the  President  and  himself  after  the  President  came  out 
of  his  ofHce.  And  he  relates  how  they  chatted  just  briefly,  not  about  the 
case,  obviously,  but  just  about  pleasantries.  The  conversation  lasted 
perhaps  30  seconds  and  the  President  went  back  into  his  office. 

]Mr.  ]Matxe.  Mr.  Chairman  ? 

]\Ir.  Waldie.  INIr.  Chairman  ? 

The  Chairman.  Mr.  Waldie. 

Mr.  Waldie.  INIr.  Doar,  in  response  at  that  point  to  Mr.  Wiggins' 
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colloquy  with  you  yesterday,  apparently  Judge  Byrne's  conversation 
with  you  and  Mr.  Jenner  is  somewhat  at  odds  with  this  account  of  ISIr. 
Ehrlichman's  concerning  the  time  spent  with  the  President  and  the 
subjects  of  conversation.  Am  I  correct  in  that?  Your  response  to  ]\Ir. 
Wiggins  was  that  Judge  Byrne  did,  in  fact 

Mr.  DoAR.  Yes. 

Mr.  Waldie.  The  President  brought  up  the  subject  of  the  EUsberg 
case? 

Mr.  DoAR.  I  am  prepared  to  tell  you  just  exactly  what  Judge  Byrne 
told  us  in  that  interview. 

Mr.  Waldie.  I  think  that  would  be  helpful  if  the  Chair  would  permit 
it.  May  we  have  that  ? 

The  Chairman.  Mr.  Doar. 

Mr.  Latta.  Mr.  Chairman,  I  would  like  to  raise  a  point  at  this  stage. 
I  would  like  to  know  how  the  gentleman  from  California  got  the  in- 
formation for  the  question  he  has  just  propounded?  Is  it  something 
that  escaped  us  on  this  side,  or  where  did  you  get  that  information  ? 

Mr.  Waldie.  No;  Mr.  Wiggins  raised  the  point  yesterday. 

The  Chairman.  There  was  a  question  raised  yesterday  by  ISIr. 
Wiggins. 

Mr.  Waldie.  Mr.  Doar  responded  precisely. 

The  Chairman.  On  that  point. 

Mr.  Waldie.  And  if  you 

Mr.  Latta.  It  escaped  me  yesterday  then. 

The  Chairsian.  Well,  I  think  it  would  be  helpful  for  the  committee 
to  have  this  information. 

Mr.  Doar.  Mr.  Jenner  and  I,  or  I  contacted  Judge  Byrne  some  time 
in  the  month  of  April  and  told  him  that  I  felt  that  I  had  a  respon- 
sibility to  interview  him  witli  respect  to  the  matter  involving  the  con- 
tact with  Mr.  Ehrlichman  about  the  FBI  position.  And  I  asked  him 
if  he  would  come  to  Washington  to  confer  with  Mr.  Jenner  and  I 
at  some  time  at  his  convenience,  and  he  agreed  to  come,  and  he  came 
to  our  office  on  Sunday,  the  5th  of  May,  1974. 

Present  at  that  interview  beside  myself  was  Mr.  Jenner  and  Mr.  Gill. 
Mr.  Gill  kept  detailed  notes  of  that  interview. 

Mr.  Latta.  Mr.  Doar,  I  am  sorry  to  interrupt  you.  Are  you  referring 
to  some  affidavit  here  ? 

Mr.  Doar.  No,  I  am  not.  I  am  not. 

Mr.  Latta.  We  do  not  have  anything  in  this  book  ? 

Mr.  Doar.  No,  we  do  not.  We  have  not  followed  the  practice  of  in- 
cluding interviews  in  the  book.  Congressman  Latta. 

Mr.  Latta.  But  you  have  taken  affidavits  and  inserted  them  in  the 
book. 

Mr.  Doar.  Wliere  we  liave  taken  affidavits  we  have  inserted  them  in 
the  book,  but  this  is  just  a  statement. 

Mr.  Latta.  Why  didn't  we  take  an  affidavit  of  Judge  Byrne  ? 

Mr.  Doar.  Well,  because  we  interviewed  him,  and  it  was  just  a  mat- 
ter of  time,  and  it  was  my  judgment  and  the  staff's  judgment  that  if 
the  committee  wanted  this  kind  of  detailed  information  it  might  prefer 
to  have  it  in  person.  So,  we  did  not  take  the  affidavit. 

Mr.  Latta.  Well,  you  have  to  take  affidavits  in  person. 

Mr.  Doar.  Pardon  ? 
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Mr.  Latta.  You  have  to  take  affidavits  in  person. 

Mr.  DoAR.  No ;  I  mean 

Mr.  Latta.  That  does  not  seem  to  be  a  reason  why  you  could  not 
have  taken  an  affidavit  and  put  the  man  under  oath.  Just  because  he  is 
a  judge  does  not  indicate  to  me  that  he  should  not  have  been  put  under 
oath. 

Mr.  DoAR.  Well,  we  did  not  do  that. 

Mr.  Latta.  Thank  you. 

Mr.  DoAR.  Judge  Byrne  is  relating  about  the  walk  that  they  had, 
and  he  told  us  that  they  went  back  toward  the  office  complex  and  Presi- 
dent Nixon  walked  out  of  an  office  toward  them.  They  exchanged 
greetings  and  hand  shakes,  and  the  President  stated  that  he  wanted 
to  thank  Judge  Byrne  for  taking  time  to  come  down  to  talk  to  them. 
There  was  a  general  social  conversation  about  how  youthful  Judge 
Byrne  was  and  what  his  actual  age  was. 

Mr.  Ehrlichman  repeated  to  the  President  that  Judge  Byrne  had 
said  it  would  take  another  4  to  6  weeks  for  the  case  to  be  over.  The 
President  responded  that  he  had  not  been  following  it  closely,  that 
there  did  not  appear  to  have  been  much  written  in  the  papers  about  it, 
and  he  did  not  care  much  about  the  case.  He  observed  that  it  appeared 
to  take  as  long  to  get  the  case  tried  as  for  the  President  to  end  the  war 
in  Vietnam. 

Judge  Byrne  is  quite  clear  in  his  impression  that  the  President  was 
cognizant  that  Mr.  Ehrlirlnnan  had  talked  with  the  judge  about  the 
FBI  directorship,  although  the  President  never  actually  stated  that. 
Then  Judge  Byrne  continued  that  after  a  few  minutes  the  President 
went  back  into  the  office  that  he  had  come  out  of. 

Mr.  McClort.  Mr.  Chairman,  what  is  the  date  of  that  interview? 

Mr.  DoAR.  May  5, 1974. 

Mr.  McClory.  Now,  we  received  an  index  of  all  of  the  materials  that 
we  have  relative  to  the  whole  inquiry.  Was  that  included  in  the  index 
that  we  have  back  in  our  offices,  do  you  know  ? 

Mr.  DoAR.  Well,  I  think  it  was. 

Mr.  McClory.  I  am  wondering  if  we  might,  if  it  is  not,  would  it  be 
possible  to  have  an  index  of  supplementary  material  ? 

Mr.  DoAR.  Yes. 

Mr.  McClory.  Things  that  have  come  after  ? 

Mr.  DoAR.  We  are  preparing  that  now. 

Mr.  Edwards.  Mr.  Chairman,  a  question. 

The  Chairman.  Mr.  Edwards. 

Mr.  Edw^ards.  Did  the  President  know  Judge  Byrne  before  this 
meeting  ? 

Mr.  DoAR.  The  President  and  Judge  B}- rne  had  met  once. 

Mr.  Edwards.  When  ? 

Mr.  DoAR.  I  think  the  time  when  Judge  Byrne  was  the  head  of  Scran- 
ton  Commission,  delivered  the  Scranton  Commission  report  to  the 
President,  along  with  Mr.  Scranton.  He  was  the  executive  director. 

Mr.  Edv.'ards.  Thank  vou.  And  were  other  people  considered  for  the 
FBI  job  along  with  Pat  (Rray  ? 

Mr.  DoAR.  According  to  Mv.  Ehrlichman,  there  Avere  other  people 
being  considered  besides  Judge  Byrne. 

Mr.  Edwards.  At  the  same  time  tliat  Grav  was  being  considered? 
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Mr.  DoAR.  Well,  I  do  not  know  what  the  circnmstance  was  when 
Mr.  Gray  was  being  considered, 

Mr.  Edwards.  Is  there  any  evidence  that  Byrne  was  under  consid- 
eration wlien  the  vacancy  took  place  with  the  death  of  Hoover? 

;Mr.  DoAR.  Not  to  my  knowledge. 

]\Ir.  Dexnis.  Mr.  Chairman? 

The  Chairmax.  Mr.  Dennis. 

Mr.  Dennis.  Mv.  Doar,  did  you  talk  to  the  Judge  about  his  second 
conversations  with  Ehrlichman  ? 

Mr.  DoAR.  Yes ;  I  did. 

Mr.  Dennis.  Did  he  agree  that  he  made  the  date  for  the  second 
conversation  ? 

]\Ir.  Doar,  Yes ;  he  did. 

]Mr.  Dennis.  And  did  he  give  you  any  reason  why  they  met  in  a  park 
in  Santa  Monica  and  took  a  walk  together  ? 

]Mr.  Doar.  Yes.  He  gave  a  very  logical  explanation  for  that.  He  said 
that  he  talked  to  his  father  and  someone  else  who  he  did  not  disclose, 
and  felt  that  he  would  like  to  have  a  further  talk  with  IMr.  Ehrlichman 
about  that.  And  he  called  Mr.  Elirliclunan,  and  lie  said  he  would  like 
to  see  him.  Mr.  Ehrlichman  said  that  lie  was  coming  to  Santa  Monica 
to  see  his  mother,  and  he  said,  or  Judge  Byrne  knew  Santa  Monica 
very  well,  and  he  knew  where  ]\Ir.  Ehrlichman's  mother  lived,  and  they 
Arranged  to  meet  at  the  corner  of  the  street  up  where  Mr.  Ehrlichman 
-ivas  going  to  be.  And  they  then  walked  along  the  street,  which  hap- 
pened t6  be  on  the  other  side,  on  the  bluff  overlooking  the  Pacific. 

Mr.  Dennis.  Did  the  Judge  tell  you  whetlier  or  not  he  told  Ehrlich- 
man he  was  interested  in  the  job  as  FBI  director  ? 

INIr.  Doar.  He  said  that  he  made  it  clear  to  Mr.  Ehrlichman  that  he 
could  ]iot  consider  or  he  could  not  think  about  it  or  give  it  considera- 
tion until  the  case  was  over.  But,  he  did  express  an  interest  in  the  job. 

Mr.  Dennis.  That  was  the  reason  for  the  second  conversation,  I  take 
it,  is  that  correct,  his  interest  ? 

Mr.  Doar.  Welh  I  think  there  were  two  reasons.  I  think  Judge  Byrne 
also  wanted  to  make  it  clear  that  he  could  not  discuss  the  matter  until 
J: he  case  was  over. 

Mr.  Dennis.  So  he  had  a  second  meeting  in  order  to  tell  him  he  could 
not  talk  about  it? 

I^t  me  ask  you  one  more  question.  At  the  time  that  the  judge  finally 
dismissed  ihe  case,  is  it  a  fact  that  the  counsel  for  the  defendants  were 
preparing  to  raise  this  meeting  with  Ehrlichman  as  a  matter  of  mis- 
conduct on  the  part  of  the  court,  as  a  part  of  their  reason  for  mistrial  ? 

]Mr.  Doar.  I  think  that  it  was  a  matter  of  public  Imov.ledge  at  that 
time,  and  Mr.  Gill  says  that  it  was  already  raised. 

]\Ir.  Dennts.  It  had  been  raised  and  was  pending  before  the  court 
then  at  the  time  that  he  had  entered  the  dismissal  ? 

]Mr.  Gill.  No,  sir.  He  had  denied  it.  The  motion  was  based  on  that 
already. 

Mr.  Dennis.  He  denied  that  motion,  and  then  gave  the  dismissal  on 
the  other  grounds,  is  that  correct  ? 

iSTr.  Gtll.  Not  at  the  same  time. 

]\Ir.  Dennis.  No.  no.  I  know.  But,  I  mean  he  ruled  on  that  one,  and 
then  he  took  the  next  one  and  granted  the  motion,  is  that  correct  ? 
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Mr.  DoAK.  Yes. 

]Mr.  Dennis,  I  thank  you. 

Mr.  IMayne.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Majne. 

Mr.  Mayne.  Mr.  Doar,  down  at  this  end  I  think  yesterday  there  was 
an  indication  that  Judge  B^'rne  liad  himself  been  a  special  agent  of  the 
FBI.  The  statement  of  Ehrlichman  on  page  2618  would  suggest  that  he 
w^as  not,  because  in  the  last  paragraph  he  said  :  "He  told  me  a  number 
of  his  experiences  with  the  FBI ;  that  is  to  say,  he  had  been  a  U.S. 
Attorney,  he  had  had  a  number  of  experiences  with  the  Bureau." 

Inasmuch  as  we  have  that  other  impression  from  yesterday,  I 
wonder  what  the  actual  fact  is  as  to  that  ? 

Mr.  Doar.  The  fact  is  that  he  was  not  a  member  of  the  FBI.  I 
spoke  inaccurately  yesterday. 

]Mr.  jSIayne.  Thank  you. 

Mr.  Cohen.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Cohen. 

Mr.  Cohen.  Mr.  Doar,  have  you  talked  with  Mr.  Kleindienst  about 
this  matter  ?  Apparently  there  is  a  discrepancy  in  the  record  that  both 
the  President  and  Ehrlichman  indicate  that  Byrne  was  recommended 
by  the  Attorney  General.  And  from  what  I  read  yesterday,  the  Attor- 
ney General,  Mr.  Kleindienst,  denied  that  he  was  the  initiator  of  this 
recommendation,  saying  it  would  be  highly  improper  for  the  Presi- 
dent or  Ehrlichman  or  anyone  else  within  the  White  House  to  make 
such  an  approach  while  the  case  was  pending. 

Have  you  attempted  to  resolve  that  discrepancy  ? 

Mr.  Doar.  We  have  an  appointment  with  Mr.  Kleindienst,  but  we 
have  not  seen  him  yet. 

Mr.  Cohen.  And  I  think 

Mr.  Doar.  And  we  will  attempt  to  resolve  that. 

Mr.  Cohen.  All  right.  Thank  you. 

The  Chairman.  Mr.  Doar. 

Mr.  Owens.  Mr.  Chairman  ? 

Mr.  Conyers.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Conyers. 

Mr.  Conyers.  Might  I  just  ask  if  we  cannot  get  the  results  of  that 
interview  for  this  afternoon  and  in  the  future,  in  the  immediate  future, 
get  a  list  of  all  of  the  persons  who  haA^e  been  interviewed  and  any  who 
have  also  been  given  sworn  statements  so  that  the  staff  and  the  com- 
mittee are  both  fully  appreciative  of  what  each  other  are  doing? 

Mr.  Doar.  We  will  do  that. 

Mr.  Owens.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Owens. 

Mr.  Owens.  Do  we  know,  Mr.  Doar,  whether  others  were  contacted 
at  about  this  same  time  relative  to  the  possibility  of  being  named; 
FBI  Director? 

Mr.  Doar.  No  ;  we  do  not. 

Mr.  Owens.  In  relation  to  the  time  of  this  contact,  can  you  remind 
me  what  day,  how  soon  after  that,  did  Mr.  Gray  withdraw  his  name  ? 

Mr.  Doar.  Judge  Byrne  related  that  he  heard  that  Mr.  Gray  with- 
drew his  name  that  day. 

Mr.  Owens.  April  4  or  5  ? 
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Mr.  DoAR.  April  5 ;  yes. 

Mr.  Owens.  And  Mr.  Kelly  was  named  on  what  date  ? 

Mr.  DoAR.  Mr.  Gray  continued  to  be  Acting  Director  until  the  28th 
of  April,  and  then  Mr.  Ruckleshaus  was  appointed  Acting  Director 
for  75  days. 

Mr.  Owens.  Mr.  Kelly's  selection  was  not  announced  until 

Mr.  DoAR.  Not  announced  for  about  3  months  following  that. 

Mr.  Owens.  So  in  relation  to  the  dismissal,  so  far  as  Judge  Byrne 
knew,  the  job  was  still  open  at  the  time  he  dismissed  to  Russo  case,  the 
Ellsherg  case,  is  that  correct  ? 

Mr.  DoAR.  Yes.  Yes. 

Mr.  Oa\t:ns.  Did  you  say  yesterday  he  was  left.  Judge  Byrne  was 
left,  with  the  firm  impression  that  it  would  be  held  open  until  the  case 
was  concluded  ? 

Mr.  DoAR.  That  was  Judge  Byrne's  impression. 

Mr.  Owens.  And  his  qualifications  in  sum  that  brought  him  to  the 
attention  of  Mr.  Ehrlichman  were  apparently  the  Scranton  Commis- 
sion, a  year  as  prosecuting  attorney  and  a  year  as  Federal  judge?  Is 
that  the  sum  total  of  his  experience  ? 

Mr.  DoAR.  No ;  he  had  much  longer  experience  than  that  as  a  U.S. 
attorney. 

Mr.  Owens.  He  served  as  a  judge  for  a  year  ? 

Mr.  DoAR.  He  had  served  as  a  judge  for  a  year.  He  had  first  been 
appointed  by  President  Johnson  but  not  confirmed  by  the  Senate  and 
he  continued  on  as  U.S.  attorney  under  Attorney  General  Mitchell 
and  he  was  appointed  to  the  District  judgeship  by  President  Nixon 
and  was  confirmed  by  the  Senate  and  he  had  been  on  the  bench  about 
a  year. 

Mr.  Owens.  Is  there  any  testimony'  anywhere  about  what  brought 
him  to  Mr.  Ehrlichman's  attention? 

Mr.  DoAR.  Mr.  Kleindienst. 

Mr.  Owens.  And  what  brought  him  to  Mr.  Kleindienst's  attention  ? 

Mr.  DoAR.  Mr.  Kleindienst  knew  Judge  Byrne. 

Mr.  Owens.  Personally? 

Mr.  Railsback.  Would  you  yield  ? 

Mr.  Owens.  Yes. 

Mr.  Railsback.  Mr.  Chairman  ? 

Mr.  Oa\t:ns.  If  I  have  the  floor. 

Mr.  Railsback.  Yes.  Yes.  Thank  you  for  yielding. 

JNIr.  Cohen  asked  you  a  question,  Mr.  Doar,  which  I  again  think 
may  have  clouded  it.  I  know  exactly  what  he  was  asking,  but  I  think 
it  is  important  that  everybody  remember  that  Kleindienst,  when  he 
was  interviewed  by  the  FBI.  apparently  recommended  highly  two 
people,  one  of  whom  was  Judge  Byrne,  and  I  think  Henry  Peterson 
was  the  other  one.  But,  I  mean  there  is  no  question  but  what  Klien- 
dienst  definitely  did  recommend  Judge  Byrne? 

The  Chairman.  ]Might  I  merely  just  again  remind  the  membei*s  that 
I  think  Ave  are  dwelling  on  some  issues,  and  I  think  that  if  the  mem- 
bers will  hear  the  presentation  and  then  read  the  material  they 
probably  would  resolve  these  cpiestions  that  are  in  their  own  minds 
without  taking  up  tlie  time  of  the  other  membei-s. 

Now,  we  are  not  going  to  get  through  with  this  inquiry,  despite  the 
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fact  that  everyone  talks  about  wanting  to  conclude  it,  if  the  members 
insist  on  taking  up  these  issues,  and  just  elaborating  on  them  at  some 
undue  length.  Now,  the  Chair  is  going,  the  Chair  is  going  to  merely 
recognize  members  who  want  clarification. 

And  this  is  all  we  have  stated  as  being  the  reasons  for  recognition 
of  the  membei's.  Mr.  Doar. 

Mr.  DoAR.  Tab  No.  116. 

Mr.  Gill.  On  April  6,  1973,  Judge  Byrne  requested  a  second  meet- 
ing with  Ehrlichman.  On  Api-il  7,  1973,  Ehrlichman  met  with  Judge 
Bynie  in  a  park  at  the  corner  of  Ocean  Avenue  and  Montana  Street 
in  Santa  Monica,  Calif. 

Ehrlichman  has  testified  that  Judge  Byrne  again  evidenced  a  very 
sharp  interest  in  the  FBI  directorship.  Judge  Byrne  has  stated  that 
he,  at  Ehrlichman-s  suggestion,  had  reflected  on  his  initial  reaction 
and  reaffirmed  that  he  would  not  consider  nor  in  any  way  discuss  the 
position  as  Director  of  the  FBI  Avhile  the  EUsherg  case  was  pending 
before  him. 

Mr.  DoAR.  Judge  Byrne's  remarks  from  the  Bench  on  the  30th  of 
April  and  on  the  2d  of  May  are  found  in  the  tabs  at  115  and  116 
behind  the  tabs  and  the  subparagraph  2,  subparagraph  3  of  115  and 
subparagraph  2  of  116.  Tab  No.  117. 

Mr.  Danielson.  Mr.  Chairman,  a  clarification  point. 

I  have  been  following  this  on  115.1.  which  is  Jolin  Ehrlichman's  log. 
There  is  no  entry  for  Saturday,  the  7th,  which  was  the  day  of  the 
supposed  meeting  in  the  park  at  Santa  Monica. 

Can  we  not  explain  why  there  is  no  entry,  or  are  no  entries  for 
Saturday  ? 

Mr.  DoAR.  Well,  I  believe  that  Mr.  Ehrlichman  was  visiting  his 
mother. 

Mr.  Danielsox.  But,  he  was  also  meeting  Judge  Byrne  at  the  park, 
I  mean,  and  I  am  not  quarreling.  This  is  what  we  have.  Where  did  we 
get  this  log  ?  There  is  a  gap  here  of  1  day. 

Mr.  DoAE.  Tliis  log  was  furnished  to  us  by  the  White  House.  Tliis 
came  from  the  Senate  select  committee,  this  particular  log. 

Mr.  Danielson.  I  see.  Could  tlie  staff,  Mr,  Chairman,  see  if  they 
can  find  the  missing  link  here  of  1  day,  because  there  was  a  business 
meeting,  a  meetmg  with  Judge  Byrne. 

The  Chairman.  Well,  if  staff  can  do  that,  why  I  am  sure  it  will. 

Mr.  DoAR.  Tab  117. 

Mr.  Gill.  On  April  11,  1973,  Chapin  committed  perjury  before 
the  Watergate  Grand  Jury  in  responding  to  questions  about  "White 
House  involvement  with  Segretti. 

Chapin  testified  he  wanted  to  protect  Haldeman  in  his  testimony, 
and  reported  to  the  White  House  immediately  after  the  appearance 
that  Haldeman's  name  had  been  mentioned  in  connection  witli  hiring 
Segretti. 

Mr.  Doar.  I  would  like  to  call  the  committee's  attention  specifically 
to  117.1,  which  is  the  indictment.  xVnd  on  page  2  of  that  indictment  I 
would  ask  the  committee  to  mark  on  the  document  there  that  the  jury 
found  Mr.  Chapin  guilty  of  the  first  question  and  answer  under 
paragraph  4,  and  not  guilty  of  the  second  question. 

They  found  Mr.  Chapin  guilty  of  the  first  answer  and  not  guilty 
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with  respect  to  tho  second  answer.  This  is  set  forth  in  the  docket,  but 
it  is  hard  to  read  in  the  docket.  And  I  think  if  you  mark  on  your  pa^e, 
on  pa£re  3  then,  count  2,  the  juiy  found  Mr.  Chapin  not  ouilty  of  that. 

On  count  3  the  jury  found  INIr.  Chapin  cruilty  on  that  count,  and  I 
do  not  believe  that  count  4  was  submitted  to  the  jury. 

I  would  also  like  you  to  know  that  that  Mr.  Chapin  has  appealed. 
The  appeal  is  pendinof. 

"Well,  excuse  me.  I  misspoke  on  page  2.  The  jury  found  Mr.  Chapin 
not  guilty  of  the  first  answer  to  the  question  and  guilty  of  the  second 
answer.  I  just  reversed  that. 

The  Chairmax.  Are  you  referring  to  count  2,  Mr.  Doar? 

INfr.  Doar.  Yes ;  I  am.  Count  1.  Count  1,  page  2. 

The  Chairman.  ]Mr,  Doar,  I  think  everyone  is  confused  at  this 
point. 

Would  you  please  go  through  those  again  ? 

Mr.  Doar.  All  right.  If  you  would  mark  on  the  top  of  page  117.1 
that  IMr.  Chapin  has  filed  an  appeal,  has  taken  an  appeal  from  the 
verdict  of  the  jury.  Then  on  page  2  under  parae:raph  4  there  are  two 
questions  and  two  answers.  With  respect  to  the  answer  to  the  fir«t 
question,  the  jury  found  Mr.  Chapin  not  guiltv.  With  respect  to  tlie 
answer  to  the,  second  question,  the  jun'  found  Mr.  Chapin  guiltv. 

On  the  next  page,  on  comit  2,  on  page  3,  the  jury  found  Mr.  Chapin 
not  miilty. 

]^Tr.  Gill.  Page  5  of  the  docket 

Tlie  Chairatan.  How  about  count  3  or  count  4  ? 

Mr.  Gtll.  There  is  a  summar\^  on  page  5  of  the  docket  which  is 
117.2.  It  says  they  were  guiltv  on  counts  1  and  3,  not  guiltv  on  count 
2.  As  to  coimt  1,  the  defendant  was  found  guilty  of  having  Imowledge. 
and  then  not  guilty  of  having  discussed  it. 

The  CHATiniAx.  Thank  you. 

Mr.  Doar.  Then  on  page  5,  if  you  look  at  page  5.  count  3,  the  jury 
found  Mr.  Chapin.  as  Mr.  Gill  has  said,  guilty  of  that  count.  Count  4 
was  withdrawn.  No.  118. 

Mr.  Gtll.  On  April  14, 1973,  the  President,  Haldeman.  and  EhrliHi- 
man  discussed  at  several  meetings  Haldeman's  involvement  with 
Segretti  and  the  resulting  legal  or  political  problems  in  that  connec- 
tion. Th.ev  dipcuRsed  whether  Haldeman  should  make  a  public  dis- 
closure of  this  activity. 

]Mr.  Doar.  This  material  we  have  extracted  from  the  edited  trans- 
cripts and  set  that  forth  in  the  tabs  behind  the  material.  Tab  No.  119. 

Mr.  Gill.  On  April  15,  1973,  John  Dean  told  two  of  the  Watergate 
prosecutors.  Earl  Silbert  and  Seymour  Glanzer,  that  E.  Howard 
Hunt  and  Gordon  I^iddy  had  participated  in  a  break-in  at  the  office 
of  a  psvchiatrist  of  Daniel  Ellsbero-.  And  a  memorandum  dated 
April  10,  1973.  Silbert  reported  to  Henry  Petersen  the  informatinu 
he  received  respecting  the  bi'eak-in. 

Petersen  ordered  a  Department  of  Justice  investigation  to  deter- 
mine if  there  was  anv  information  in  the  possession  of  the  prosecutor 
in  the  Ellsberg  trial  then  being  conducted  in  Los  Angeles  which 
emanated  from  the  burglary  of  the  psychiatrist's  office. 

On  ApT'il  18,  1973.  Petersen  received  two  memorandums  stating 
that  no  information  had  been  derived  fi'om  such  a  source. 
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Mr.  DoAR.  The  committee  members  might  Avant  to  examine  119.1,. 
which  is  the  crj'ptic  memorandum  of  jSIr.  Silbert  to  Mr.  Petersen  to  the 
effect  that  he  received  information  on  the  15th  of  April  that  at  an  un- 
specified date  Gordon  Liddy  and  Howard  Hunt  burglarized  the  of- 
fices of  a  psj'chiatrist  of  Daniel  Ellsberg  to  obtain  the  psychiatrist's 
files  relating  to  Ellsberg. 

And  then  if  you  look  at  119.2,  that  is  a  memorandum  from  John 
JMartin,  who  was  an  attorney  in  the  Internal  Security  Division.  And 
the  committee  members  may  recall  that  at  the  end  of  March  1973  the 
Internal  Security  Division  was  abolished  and  the  attorneys  were 
transferred  to  the  Criminal  Division,  and  placed  under  the  charge  of 
Mr.  Petersen.  And  John  JSIartin  was  the  attorney  in  the  Internal 
Security  Division  who  was  tlie  attorney  supervising  the  Ellsberg  case 
for  the  Department  of  Justice  at  the  home  office  in  Washington.  You 
will  notice  that  Mr.  INIartm  states  unequivocably  in  the  second  para- 
graph that  he  was  familiar  with  all  of  the  reports,  memoranda  and 
other  investigative  material  in  the  case  of  United  States  v.  Russo. 

Based  upon  my  familiarity  with  these  materials,  I  am  able  to  state  with 
equivocation  that  I  am  completely  unaware  of  any  information  developed  in 
this  case  which  could  have  possibly  emanated  from  such  a  source. 

And  this  memoraitdum  of  John  JSIartin  was  forwarded  by  a  routing 
slip  to  Mr.  Petersen  on  the  ISth.  of  A]3ril.  And  ^-ou  will  see  that  in 
119.3.  And  it  is  a  memorandum  from  Kevin  Maroney  to  Mr.  Petersen 
saying  the  people  most  familiar  with  the  evidence  in  Ellsberg,  and 
this  is  119.3,  "are  unaware  of  any  info  which  could  have  come  from 
such  a  source  and  so  am  I." 

And  Mr.  Petersen  relates  how,  in  the  next  tab,  which  is  119.4,  within 
the  brackets,  Mr.  Petersen  relates  how  Mr.  ]\Iaroney  came  baclv  with 
a  note  and  a  memorandum  from  one  of  his  staff',  and  that  would  be 
John  Mai'tin,  in  which  "thev  said  we  have  no  such  information  nor  does 
the  FBI"  Then  Petersen  said : 

We  asked  him  to  check  whether  or  not  there  was  a  psychiatrist  involved  and 
what  have  you.  They  did  and  they  turned  up  from  the  FBI  records  that  an  in- 
dividual by  the  name  of  Fielding  had  been  interviewed. 

Now,  the  committee  members  will  remember  that  yesterday  or  the 
da,y  before  in  one  of  the  earlier  volumes  there  vras  testimony  by  the 
Bureau  that  they  attempted  to  interview  Dr.  Fielding  and  get  Dr. 
Fielding's  affidavits  and  somewhere  around  the  28th  or  27th  of  July, 
1971,  he  had  declined  to  be  interviewed. 

And  then  Petersen  said  "Well,  that  clicked,  that  led  us  to  the  photo- 
graph, and  then  we  made  tlie  connection." 

Now,  the  committee  will  remember  that  the  photographs  were  de- 
livered by  the  CIA  to  Attorney  General  Kleindienst  and  Mr.  Peter- 
sen on  October  21, 1972.  And  JNIr.  Petersen  examined  the  photographs. 
These  were  the  pictures  of  Dr.  Fielding's  office  and  with  Gordon  Liddy 
standing  in  front  of  the  office,  a  parking  lot  and  maybe  one  or  two 
pictures  inside  of  the  office.  And  they  looked  at  them,  and  they  did  not 
make  any  sense  of  them  and  they  just  put  them  in  the  file. 

I  think  that  the  committee  membei-s  should  make  a  note  that  at 
that  time  there  was  still  in  existence  the  Internal  Securitj-  Division, 
which  was  handling  the  Ellsberg  case,  and  so  the  interview  with  Dr. 
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Fielding,  and  the  matters  with  respect  to  Fielding,  the  EUsherg  case, 
were  in  another  division  and  Henry  Petersen  would  not  have  known 
anything  about  that  in  the  ordinary  course  of  the  Justice  Department 
business. 

ls\x.  Cohen.  What  is  the  response  to  the  question  at  the  bottom  of 
that  page  ? 

Mr.  DoAR.  We  will  get  to  that  at  the  next  tab. 

The  Chairman.  Ms.  Holtzman. 

Ms.  Holtzman.  Mr.  Doar,  is  there  anything  on  the  photographs 
that  were  delivered  by  the  CIA  to  the  Justice  Department  that  indi- 
cated that  this  was  the  office  of  Dr.  Fielding? 

Mr.  Doar.  Yes.  Dr.  Fielding's  parking  space  had  his  name  on  it. 

Ms.  Holtzman.  I  see. 

INIr.  Gill.  And  Liddy  was  standing  in  front  of  that. 

;Mr.  Holtzman.  Thank  you. 

Mr.  Owens.  Are  the  pictures  available  ? 

Mr.  Doar.  The  pictures  are  available.  Tab  No.  120. 

Mr.  Gill.  On  April  16,  19T3.  from  10  o'clock  to  10:40  a.m.  the 
the  President  met  with  John  Dean.  The  President  stated  that  the 
electronic  surveillance  of  Kraft,  was  done  through  private  sources, 
because  Hoover  did  not  want  to  do  it,  but  it  was  finally  turned  over  to 
the  FBI.  The  President  stated  that  the  surveillance  was  necessary 
because  leaks  from  the  XSC  were  in  Kraft's  and  other  columns. 

Then  the  President  stated  that  this  information  was  privileged  and 
Dean  agreed. 

Mr.  Doar.  Tab  Xo.  121. 

Mr.  Gill.  On  April  IT,  1973,  the  President  stated  to  William  Kogers 
that  lie  was  thinking  of  Judge  Bvrne  for  the  FBI  directorship. 

:Mr.  Doar.  Tab  No.  122. 

Mr.  Gill.  On  April  18,  1973,  the  President  had  a  telephone  con- 
versation with  Henry  Petersen.  Petersen  told  the  President  that  the 
prosecutors  had  obtained  information  that  the  office  of  Daniel  Ells- 
berg's  psychiatrist  had  been  burglarized  by  Hunt  and  Liddy.  The 
President  replied  that  he  knew  of  that  operation,  that  it  was  a  national 
security  matter,  and  that  the  Department  of  Justice  was  not  to  investi- 
gate it.  The  President  also  ordered  the  Watergate  prosecutore  not  to 
question  E.  Howard  Himt  about  these  activities  as  they  had  planned. 
Petersen  immediately  relayed  the  President's  orJ,ers  to  Silbert. 

Mr.  Doar.  Tab  122.2  is  ^Ir.  Petersen's  testimony  before  the  Senate 
select  committee.  And  at  page  361  ]Mr.  Petereen,  or  beginning  at  the 
bottom  of  3630,  Mr.  Dash  asked  ^Ir.  Petersen  did  he,  meaning  the 
President,  "indicate  that  he  knew  anything  about  that  break-in  when 
you  told  him  about  it?'' 

Mr.  Petersen.  Xo,  be  did  not,  Mr.  Dash.  I  have  to  be  very  careful  there.  I 
would  like  to  rephrase  the  question  for  you  if  I  can,  I  suppose  it 

Mr.  Dash.  Please  do. 

Mr.  Petersen.  The  question  probably  would  be  did  he  indicate  he  knew  any- 
thinfj  about  it  ratlier  than  anything  aJtout  tlie  break-in,  and  the  President  said 
when  I  told  him,  "I  know  about  that.  That  is  a  national  security  matter.  You 
stay  out  <»f  that.  Your  mandate  is  to  investigate  Water^te." 

Now.  he  did  not  say  he  knew  aliout  the  burglary.  He  said  he  knew  about  it — 
aliout  the  report.  I  think  that  is  a  vital  distinction  to  be  recognized. 
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Then  he  rehites  how  he  called  Mr.  Silbert  and  told  Mr.  Silbert  to 
just  forget  it. 

Tabs  122.3,  122.4,  and  122.5  are  President  Nixon's  statements  with 
respect  to  the  Watergate  and  with  respect  to  the  Ellsberg  matter. 

]\Ir.  Mayne.  j\Ir.  Chairman  ( 

The  Chairman.  jSIr.  Mayne. 

;Mr.  Mayne.  Mr.  Doar,  I  appreciate  your  clarifying  that  last  point 
as  you  have,  that  the  President  said  that  he  ^Yas  familiar  with  the 
matter  rather  than  with  the  burglary  as  such. 

But,  is  it  not  necessary  that  in  the  tab  itself,  122,  that  clarifying 
language  should  be  inserted  there  also  ?  Other  people  eventually  are 
going  to  be  reading  this  thing,  and  it  seems  to  me  that  that  sentence 
which  says  they  talked  about  the  office  of  the  psychiatrist  had  been 
burglarized,  and  then  you  say  the  President  replied  that  he  knew  of 
that  operation,  that  seems  to  lefer  pretty  specifically  to  the  burglary. 
And  you  have  cleared  it  up  to  us  now  orally,  but  I  respectfully  sug- 
gest that  it  ought  to  be  cleared  up  in  the  tab  also. 

]Mr.  Seiberling.  Would  the  gentleman  yield  ? 

Mr.  Mayne.  I  wdll  be  happy  to  yield. 

Mr.  Seiberling.  Well,  Mr.  Petersen  had  just  finished  telling  the 
President  about  the  burglary,  so  his  further  testimony  does  not  make 
anything  whatsoever  when  he  says  that  he  did  not  say  the  President 
knew  about  the  burglaiy.  Petei-sen  had  just  told  him  about  the  bur- 
glary, so  I  think  that  the  tab  is  quite  a  fair  statement. 

Mr.  Rangel.  Regular  order. 

Mr.  Brooks.  Mr.  Chairman? 

The  Chairman.  Mr.  Brooks. 

Mr.  Brooks.  I  have  a  question  of  counsel.  Mr.  Silbert  is  mentioned. 
Pie  has  been  nominated  as  a  U.S.  district  attorney  and  his  confirma- 
tion is  coming  in  the  Senate.  He  is  mentioned  here  in  several  instances, 
and  I  wonder  if  we  have  gotten  all  of  the  information  on  Mr.  Silbert 
that  the  Watergate  committee  had  and  the  Senate  Judiciary  has  and  if 
we  have  given  them  all  of  the  information  we  have  ? 

And  finally,  Mr.  Chairman,  have  we  suggested  to  the  Judiciary 
Committee  and  the  Senate  that  they  might  want  to  delay  that  con- 
tii'mation  until  we  conclude  this  investigation,  because  he  is  still  pretty 
much  a  viable  character  in  the  proceedings  here. 

The  Chairman.  Well,  I  do  not  know  whether  or  not  it  should  be  up 
to  this  committee  to  suggest  to  another  committee  that  it  ought  to  defer 
consideration  of  a  nomination. 

]Mr.  I^RooKS.  No,  but  I  think  we  could  suggest  to  them  that  we  still 
have  under  consideration  all  of  these  matters,  and  they  might  want  to 
take  that  into  consideration  before  reaching  a  final  conclusion  on  that 
confirmation,  and  to  notify  them  as  to  what  we  are  now  doing. 

The  Chairman.  Well,  I  hardly  think  that  this  would  be  appropriate 
committee  action  for  us  to  be  suggesting  to  other  committees  if  the 
committee  would  consider  that  this  is  a  matter  of  a  question  of  the 
President's  involvement,  or  noninvolvement,  and  not  the  question  or 
not  Mr.  Silbert,  who  is  an  individual  who  is  mentioned,  and  I  think 
that  the  question  as  to  Mr.  Silbert,  as  we  consider  it,  is  whether  or  not 
there  was  anything  that  he  did  or  failed  to  do,  which  I  guess  eventu- 
ally the  President  might  be  responsible  for. 
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INIr.  INIayne.  ISIay  I  liave  an  answer  to  my  question,  Mr.  Chairman  ? 

]Mr.  Brooks.  Could  I  just  complete  the  resolution  of  this? 

Mr.  Chairman,  I  would  hope  that  we  would  notify  the  committee  of 
our  consideration  of  Mr.  Silbert's  activities.  They  can  do  with  it  what 
they  want.  But,  I  do  not  think  it  is  amiss  for  us  to  have  the  Senate 
Judiciary  Committee  know  what  we  are  doing,  that  we  are  taking  a 
look  at  what  Mr.  Silbert  has  done  and  they  could  then  take  whatever 
action  they  deem  appropriate. 

I  do  not  suggest  that  this  committee  or  any  committee  suggest  to 
the  Senate  Judiciary  Committee  what  they  ought  to  do,  just  that  we 
shoidd  inform  them  what  we  are  doing  with  the  hope  that  they  might 
benefit  from  it. 

Mr.  IVlAYisrE.  May  I  have  an  answer  to  my  question,  Mr.  Chairman  ? 

The  Chairman.  Mr.  Doar. 

Mr.  DoAR.  Congressman  IMayne,  the  entire  material  behind  the  tab, 
I  think,  will  satisfy  you  that  the  President  knew  of  the  break-in  prior 
to  the  time  that  he  had  been  advised  of  it  by  Mr.  Petersen. 

But,  if  you  remember,  the  reply  suggests  that  the  President  knew  of 
the  operation,  and  if  that  means  he  knew  of  it  before  it  occurred,  then 
we  should  correct  that  because  that  is  not  the  fact  as  far  as  we  know. 

The  information  we  have  furnished  you  heretofore,  and  the  informa- 
tion that  is  contained  behind  the  tabs  is  that  the  President  learned  of 
this  from  Mr.  Dean  on  the  17th  of  JNIarch,  the  break-in  and  he  said  the 
President  replied  he  knew  of  that  operation,  and  that  is  from  the  Presi- 
dent's statements  which  are  contained  behind  the  tab. 

Mr.  Mayne.  You  are  intending — excuse  me. 

The  Chairman.  Would  it  be  appropriate,  Mr.  Doar,  merely  to  in- 
clude in  that  tab  just  verbatim,  what  the  supporting  information  really 
states,  and  that  would  clarify  it  ? 

]Mr.  Doar.  All  right. 

Mr.  Danielsox.  INIr.  Chairman? 

IVIr.  HoGAN.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Hogan. 

]\Ir.  HoGAN.  I  hate  to  delay  the  proceedings  but  I  would  like  to  dis- 
as:ree  strongly  with  what  INIr.  Brooks  said  about  communicating  with 
the  "Watergate  committee. 

I  think  that  that  would  be  distorted,  that  would  be  distorted  if  we 
sent  a  message  such  as  that.  There  would  be  an  implication  inlierent  in 
it  that  we  somehow  question  the  suitability  of  Mr.  Silbert  for  U.S. 
attorney.  There  is  not  anything  that  I  have  seen  on  this  matter  that 
the  committee  does  not  already  have  itself. 

Mr.  Brooks.  Would  the  gentleman  yield? 

The  Chairman.  I  think  the  Chair  has  already  stated 

INfr.  HoGAN.  This  would  not  be  done. 

;Mr.  Brooks.  Would  the  gentleman  yield? 

]Mr.  Hog  AN.  If  I  have  the  time  I  will  yield. 

Mr.  Brooks.  Nobody  suggested  that  we  tell  the  Judiciary  Commit- 
tee— I  want  to  make  clear  again  to  you  and  the  chairman — that  we 
should  not  approve  him,  or  that  we  thought  he  was  a  criminal,  or 
should  not  be  approved,  just  to  notify  them  that  we  are  still  studying 
this  matter  wliich  he  is  one  of  the  characters.  That  is  all. 

This  is  so  they  could  then,  if  they  want  to,  go  right  ahead  and  con- 
firm him  tomorrow,  and  if  they  do,  that  is  their  business. 
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l\Ir.  HoGAN.  I  understand  that,  Jack.  But  the  problem  is  as  Marshall 
McLuhan  said,  the  media  is  the  message,  and  there  will  be  a  leak  in  the 
paper  which  will  discredit  Silbert  if  it  goes  public,  that  somehow  or 
other  we  have  him  under  suspicion. 

And  I  think  that  would  be  an  irreparable  harm  to  him. 
Mr.  Brooks.  I  think  they  ought  to  evaluate  it  whether  he  is  con- 
firmed or  not. 

The  Chairman.  Mr.  Waldie. 

Mr.  Waldie.  A  matter  of  clarification  on  the  tab,  and  it  is  a  confus- 
ing point  that  has  come  up  in  other  tabs.  Where  Hunt  and  Liddy  are 
involved,  the  instructions  are  always  not  to  interrogate  Hunt,  but  to 
exclude  Liddy.  I  gather  that  is  always  the  case,  but  can  you  tell  me 
why  that  is  so  ? 

Mr.  Gill.  Except  that  Liddy  would  not  talk. 

Mr.  Waldie.  I  beg  your  pardon  ? 

Mr.  Gill.  Liddy  made  it  clear  that  he  would  not  make  any  state- 
ments to  anybody,  so  interrogating  him  was  a  futile  exercise. 

]\Ir.  Waldie.  So  that  am  I  correct,  though,  that  every  time  the  two 
are  involved  that  it  is  Hunt  who  is  being  protected  against  interroga- 
tion, not  Liddy. 

Mr.  DoAR.  The  directions  are  not  to  interview  Hunt  about  this 
matter. 

]\Ir.  Waldie.  Even  though  this  is  all  subsequent  to  the  delivery  of 
the  money  to  Bittman,  is  it  not  ? 

Mr.  DoAR.  Yes. 

The  Chairman.  ]Mr.  Danielson. 

Mr.  Danielson.  Mr.  Chairman,  I  allude  to  your  recent  instruction 
to  counsel  to  have  the  tab  reflect  verbatim.  I  am  going  to  respect- 
fully suggest  that  staff  also  include  beliind  this  tab  at  some  point  at 
least  the  one  page  from  the  edited  transcripts  which  reflect  that  Dean 
told  the  President  on,  I  believe,  March  17,  about  the  actual  burglary. 
This  would  enable  whoever  reads  this  tab  to  have  a  full  understanding 
of  what  was  meant  by  that  comment. 

The  Chairsian.  I  think  that  suggestion  is  appropriate. 

Mr.  Seiberling.  ]Mr.  Qiairman,  could  I  ask  on  one  clarifying  matter  ? 

The  Chairman.  Mr.  Seiberling  ? 

yir.  Seiberling.  Was  the  Ellsherg  case  prosecution  in  the  Division 
that  Mr.  Petersen  was  in  charge  of  ? 

Mr.  Doar.  It  was  not  when  it  was  initially  commenced,  but  it  was  on 
April  18. 

Mr.  Seiberling.  So  this  was  perfectly  within  the  sphere  of  his 
responsibilities  ? 

Mr.  Doar.  Ceilainly. 

Mr.  Seiberling.  x\nd  the  statement  that  his  only  concern  was  Water- 
gate, the  President's  statement,  was  not  a  correct  statement  as  far  as 
his  official  responsibilities  are  concerned  ? 

Mr.  Doar.  His  responsibilities  included  the — he  was  head  of  the 
Criminal  Division  and  had  supervision  of  the  Ellsherg  case. 

Mr.  Sarbanes.  When  was  the  Internal  Security  Division  merged  or 
abolished  and  the  jurisdiction  over  the  Ellsherg  case  within  the  De- 
partment therefore  shifted  from  that  Division  to  the  Criminal  Divi- 
sion ;  do  you  know  ? 
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Mr.  DoAR.  I  think  it  was  in  the  latter  part  of  INIarch  1973. 

Mr.  Petersen  did  testify  before  the  grand  jury,  members  of  the 
committee,  on  August  23,  1973,  as  tab  122.6  and  at  page  75 — first  on 
page  75.  Mr.  Petersen,  at  page  74,  the  middle  of  the  page,  line  12.  He 
is  telling  about  how  he  called  the  President  back.  The  President  had 
made  an  inquiry  of  him.  Then  at  line  16,  the  President  said,  ""Wliat 
else  is  new?''  1  said,  "I  got  this  report  tliat  Liddy  and  Hunt  burglar- 
ized Fielding's  office."  Then  there  is  a  discussion  with  respect  to  tape 
recordings  and  if  you  will  then  turn  to  the  top  of  page  75,  Petersen 
continues : 

lu  any  event,  he  said,  "What  else  is  new  V",  and  then  I  dropped  the  next  bomh- 
shell.  It  was  that  Dean  had  informed  Silbert  that  Liddy  and  Hunt  and  com- 
pany had  burglarized  Dr.  Fielding's  office  who  was  Ellsherg's  psychiatrist. 

The  President  said :  "I  know  about  that.  That  is  a  national  security  matter. 
Your  mandate  is  Watergate.  You  stay  out  of  that." 

"I  said ;  "Well,  I  have  cause<l  a  check  to  he  made  and  we  don't  have  any  in- 
formation of  that  nature  in  the  case."  I  said :  "Do  you  know  where  there  is  such 
information?",  and  he  said  "no". 

He  said:  "There  is  nothing  you  have  to  do."  Then  I  got  off  the  phone. 

Tab  123. 

Mr.  Gn.L.  On  April  19, 1973,  the  President  discussed  with  his  special 
counsel,  Richard  Moore,  Ehrlichman's  possible  criminal  liability  aris- 
ing out  of  events  connected  with  the  Ellsherg  case. 

Mr.  DoAR.  Tab  124. 

Mr.  Gill.  On  April  25,  1973,  Petersen  delivered  to  xVttorney  Gen- 
eral Kleindienst  the  Justice  Department  memorandums  written  by  Sil- 
l)ert,  Martin,  and  Maroney  respecting  the  break-in  of  the  office  of  Ells- 
berg's  psychiatrist.  They  agreed  that  the  information  about  the  break- 
in  should  be  disclosed  to  Judge  Byrne. 

Mr.  DoAR.  Henry  Petersen  testified  before  the  Senate  select  com- 
mittee at  124.1  that  after  his  conversation  with  the  President  which  I 
have  just  read  to  you  on  the  18th — this  is  at  page  3631 — that  he  pro- 
ceeded to  ponder  what  the  situation  was  and  wondered  whether  or  not 
it  was  producible  under  Brady  and  whether  or  not  it  might  be  required 
To  be  produced  with  respect  to  some  other  principle  of  law,  other  than 
Brady.  He  felt  that  the  Elhherg  case,  as  you  will  see  in  the  bottom 
paragraph,  that  the  EUsberg  case  was  such  a  celebrated  case,  it  would 
certainly  have  political  overtones,  that  this  type  of  thing  ought  to  be 
disclosed,  but  "I  really  didn't  quite  know  what  to  do." 

You  will  remember  that  at  that  time.  Mr.  Kleindienst  had  recused 
himself  of  the  Watergate  matter,  but  Petersen  went  up  to  him  and 
said,  "Look,  you  are  out  of  Watergate  but  you  are  not  out  of  Ellsberg. 
I  need  some  help."  And  he  said  that  they  spent  most  of  that  day — that 
is  the  25th — talking  about  it  and  he  related  how  he  told  Mr.  Klein- 
dienst at  the  bottom  of  the  page  that  the  "President  instructed  me  to 
forget  about  it,  but  I  thought  he  ought  to  go  to  the  President  and  if  he 
was  unliappy  about  it  we  would  simply  have  to  take  the  consequences." 
And  he  said  that  Mr.  Kleindienst  agreed  with  this  and  he  went  to  the 
President  and  the  President  agreed. 

At  124.2,  page  3574,  we  have  Mr.  Kleindien.^t's  testimony  with  re- 
spect to  that  day.  He  testified  that  he  and  Mr.  Petersen  reached  a  con- 
clusion that  this  information  should  be  tran.smitted  to  Judge  Byrne 
and  that  the  President  should  be  advised  immediately.  Tab  125. 
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:Mr.  Gill.  On  the  afternoon  of  April  25,  1973,  Attorney  rreneral 
Kleindienst  had  a  conversation  with  the  President.  Kleindienst  showed 
the  President  the  Justice  Department  memorandums  relatin.f?  to  the 
break-in  at  the  psychiatrist's  office  and  informed  the  President  that 
the  information  shoukl  be  disclosed  to  the  court  in  the  Ellsl^ry  case. 
The  President  authorized  him  to  do  so. 

Mr.  DoAR.  At  tab  125.1,  at  page  3574,  Mr.  Kleindienst  testifies  about 
calling  the  White  House  to  see  if  he  could  come  over  to  see  the  Presi- 
dent. He  said : 

When  I  got  back  from  my  lunch  in  honor  of  Dean  Griswold,  soon  thereafter  I 
received  a  call  from  the  ^^  hite  House  that  if  I  could  come  over  right  away,  I 
could  see  the  President.  I  did.  I  gave  him — I  had  those  memos,  those  papers 
with  me. 

The  memos  he  is  talking  about  is  the  recommendation  of  the  Criminal 
Division  that  this  matter  be  brought  to  the  attention  of  the  judge  in 
the  Ellsberg  case  immediately 

I  had  some — I  had  a  couple  of  cases  that,  you  know,  I  could  discuss,  you 
know,  a  little  note  pad,  but  I  did  not  give  those  citations.  He,  without  hesitation, 
one  moment's  hesitation,  said  that  the  course  of  action  that  I  was  going  to  pursue 
was  the  only  thing  possible  to  be  done.  He  caused  the  memos  to  be  xeroxed.  He 
kept  a  copy  of  the  memos  and  I  left. 

The  meeting  did  not  last  very  long  because  there  was  no  problem  in  his  mind 
or  my  mind  or  anybody  elses  mind  as  to  what  we  had  to  do  under  the  law. 

Mr.  Dorsen  asked : 

Did  you  have  an  impression  one  way  or  the  other  as  to  whether  this  was  the 
first  time  that  the  President  learned  of  these  events? 

Mr.  Kleindienst  said : 

I  do  not  know  if  I  gathered  that  impression,  Mr.  Dorsen.  I  know  he  was  very 
upset  about  it.  He  was  very  upset  about  it. 

Mr.  Dorsen.  Did  he  say  whether  this  was  the  first  time  he  had  heard  this? 

Mr.  Kleindienst.  To  my  recollection  he  did  not,  and  I — I  just  would  not  know. 
The  fact  that  he  was  so  provoked,  the  language  that  he  used  to  describe  the 
idiocy  of  the  event,  indicated  to  me  that  he  had  not  learned  of  it,  you  know, 
except  just  soon,  but  I  do  not  believe  I  asked  him — it  was  not  my  habit  to  inter- 
rogate the  President  of  the  United  States  and  I  do  not — all  I  know  is  he  was 
very,  very  provoked. 

Mr.  Rangel.  JMr.  Chairman  ? 

The  Chairman.  Mr.  Rangel  ? 

Mr.  Rangel.  Do  we  have  any  evidence  of  the  Kleindienst-Presiden- 
tial  conversation? 

Mr.  DoAR.  No ;  that  was  not  included  with  the  transcripts  that  we 
were  furnished,  the  edited  transcripts.  I  believe  it  was  part  of  the 
request  that  we  made. 

Mr.  Rangel.  It  is  requested  ? 

Mr.  DoAR.  Yes ;  I  think  it  is  included  in  the  subpena  that  was  re- 
fused. 

Mr.  Rangel.  OK.  Well,  you  can  have  a  staff  member  check  it  out  to 
make  certain  that  it  is.  Thank  you. 

Mr.  DoAR.  Tab  126. 

Mr.  Gill.  On  April  26,  1973,  David  Nissen,  the  prosecutor  in  the 
Ellsberg  case,  was  instructed  to  file  the  four  Justice  Department  memo- 
randums relating  to  the  break-in  at  the  psychiatrist's  office  with  the 
court  in  camera.  Nissen  filed  the  documents  in  camera  after  court  had 
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-■adjourned  at  2 :45  p.m.  At  4 :05  p.m.,  Judge  Byrne  reconvened  court 
and  stated  that  the  prosecutors  had  made  an  in-camera  filing.  He  also 
stated  that  after  examinine;  the  materials,  he  would  not  accept  the  filed 
materials  in  camera,  and  asked  the  prosecutors  to  advise  him  by  the 
next  morning  as  to  what  the  Government's  position  would  be  with 
respect  to  turning  the  material  over  to  the  defendants. 

The  next  morning,  on  April  27, 1973,  Nissen  informed  Judge  Byrne 
that  the  Washington  office  did  not  want  the  contents  of  the  in-camera 
filing  disclosed  to  the  defense.  Judge  Byrne  ordered  that  the  informa- 
tion be  supplied  to  the  defense  and  in  open  court,  read  the  memoran- 
dum from  Silbert  to  Petersen  dated  April  16,  1973.  Judge  Byrne  also 
ordered  a  Government  investigation  to  determine  if  the  defendants 
constitutional  rights  had  been  violated  by  the  break-in. 

Mr.  DoAR.  This  paragraph  may  seem  a  little  complicated,  but  the 
essence  of  it  is  that  after  the  President's  direction,  the  material  was 
sent  out  to  the  U.S.  attorney  or  the  prosecutor,  the  prosecuting  U.S. 
attorney,  and  he  presented  the  documents  to  Judge  Byrne  in  camera. 
Judge  Byrne  opened  them  up  and  read  them,  including  the  informa- 
tion that  had  come  to  the  effect  that  Hunt  and  Liddy  had  broken  into 
Dr.  Fielding's  office,  who  was  Ellsberg's  psychiatrist.  Judge  Byrne 
decided  that  that  was  not  the  kind  of  material  that  he  could  accept  in 
camera  and  he  asked — he  gave  the  prosecutors  until  the  next  morning 
to  advise  him  what  the  Government's  position  would  be  with  respect  to 
turning  the  material  over  to  the  defendants. 

The  next  morning,  Mr.  Nissen  told  the  judge  tliat  they  did  not  want 
the  contents  turned  over  to  the  defendants,  and  Judge  Byrne  over- 
ruled that  motion.  In  open  court,  he  supplied  the  information  to  the 
defense  and  read  the  Silbert-to-Petersen  memorandum  dated  April  16. 

He  then  ordered,  on  his  own  behalf,  a  Government  investigation — ■ 
that  is  an  FBI  investigation — to  determine  if  the  defendants'  con- 
stitutional rights  had  been  violated  by  the  break-in. 

The  committee  members  may  want  to  look  at  tlie  entire  transcript 
of  the  material  with  respect  to  the  things  that  the  judge  asked  the 
Government  to  do.  That  is  at  tab  126.3.  He  wanted  to  know  what 
information  had  been  received  and  he  wanted  to  know  all  the  facts 
that  the  Government  kncAv  about  the  burglary,  what  docmnents,  the 
contents  of  the  documents  that  had  been  taken  in  the  alleged  burglary, 
what  use  was  made  of  the  documents,  if  any  were  taken,  and  he  wanted 
a  further  investigation  with  respect  to  electronic  surveillance.  He  re- 
quested that  the  Government  make — advised  that  the  Government  had 
a  duty  to  make  a  good-faith  search  of  all  the  agencies.  Government 
agencies,  which  might  be  aware  of  any  information  obtained  as  a 
result  of  the  alleged  burglary.  And  he  wanted  the  material  furnished 
forthwith.  Tab  127. 

Mr.  Sarbaxes.  JNIr.  Chaii-man? 

The  Chatrmax.  Mr.  Sai'])nnes. 

Mr.  Sarp.axes.  I  am  not  clear  what  the  fourth  memo  is  that  was 
fuT'nished.  There  was  a  memo  of  April  18,  Morris  and  Maroney  to 
Petersen,  and  April  16,  Silbert  to  Petersen,  and  the  Attorney  General's 
memo  back  to  Petersen  on  the  25th. 

^iv.  Doar.  It  was  a  routing  slip.  Tab  127. 

^Ir.  Gill.  On  April  27, 1973,  FBI  agents  interviewed  John  Ehrlich- 
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man  about  the  break-in  of  the  office  of  Dr.  Louis  Fielding.  D^miel 
Ellsberg's  psychiatrist.  Ehrlichman  stated  E.  Howard  Himt  and 
Gordon  Liddy  had  been  designated  in  1971  to  conduct  an  investiga- 
tion of  the  Pentagon  Papers'  leak  directly  out  of  the  White  House. 
Ehrlichman  stated  that  he  knew  Liddy  and  Hunt  had  gone  to  Cali- 
fornia to  investigate  Ellsberg's  habits,  mental  attitudes,  and  emotional 
and  moral  problems.  Ehrlichman  stated  he  learned  of  the  break-in 
after  it  had  occurred  and  he  then  intstructed  Hunt  and  Liddy  not  to 
do  this  again.  Ehrlichman  told  the  FBI  he  did  not  know  if  any  in- 
formation had  been  obtained  in  the  burglary. 

Mr.  DoAR.  Mr.  Ehrlichman's  interview  is  found  at  127.1,  page  243, 
and  behind  is  the  302  form  dated  April  27,  1973. 

]Mr.  Edwards.  Mr.  Chairman,  is  there  evidence  that  at  the  time  this 
Ellsberg  ti-ial  was  going  on,  the  Hunt  memorandum  maligning  Mr. 
Boudin,  Ellsberg's  attorney,  was  being  distributed? 

Mr.  DoAR.  There  was  evidence  that  it  had  been  given,  back  in  Au- 
gust, to  a  member  of  the  press,  but  we  have  no  evidence  that  it  was 
being  distributed  at  this  time,  in  April. 

ISIr.  Edwards.  So  in  other  words,  the  memorandum  was  distributed 
before  the  trial  started  or  during  the  pretrial  ? 

]Mr.  Doar.  During  the  pretrial  period.  There  was  a  first  trial 
and  selection  of  a  jur}^  and  then  there  was  an  appeal  and  the  jury 
was  dismissed  and  they  started  over.  The  second  trial,  the  one  that  this- 
was  involved  in,  started,  I  think,  in  the  latter  part  of  December  1972. 

Mr.  Edwards.  Do  w^e  have  evidence  that  Hunt  did  this  on  his  own,, 
or  did  he  do  it  with  instructions  from  a  higher  up  ? 

Mr.  DoAR.  We  have  evidence  that  it  was  done  by  Mr.  Colson. 

Mr.  Edwards.  Thank  you. 

Mr.  Doar.  That  was  one  of  the  two  matters  that  he  pled  guilty  to, 
that  he  received  this  document  about  Boudin  and  delivered  it  to  a 
member  of  the  press.  The  member  of  the  press  has  denied  that  he  used 
the  document  in  writing  an  article  about  Mr.  Boudin,  but  there  was 
no  dispute  about  the  fact  that  it  had  been  publicly  circulated  by  jNIr. 
Colson. 

Mr.  Edwards.  Thank  you. 

Mr.  Doar.  I  would  like  to  call  the  attention  of  the  members  of  the 
committee  to  the  third,  fourth,  and  liftli  paragraphs  of  Mr.  Ehrlich- 
man's FBI  interview. 

Mr.  Ehrlichman  recalled  that  sometime  in  1071.  the  President  had  expressed 
interest  in  the  problem  of  unauthorized  disclosures  of  classified  Government 
information  and  asked  him  to  make  inquiries  independent  of  concurrent  FBI 
investigation  which  had  been  made  relating  to  the  leak  of  the  Pentagon  papers. 
Mr.  Ehrlichman  assumed  this  responsibility,  and  was  assisted  in  this  endeavor 
by  Egil  Krogh,  a  White  House  assistant,  and  David  Young  of  the  National 
Security  Agency.  A  decision  was  made  by  them  to  conduct  some  investigation 
in  the  Pentagon  Papers  leak  "directly  out  of  the  White  House."  G.  Gordon  Liddy 
and  E.  Howard  Hunt  were  "designated  to  conduct  this  investigation." 

Then  Mr.  Ehrlichman  goes  on  to  say  that  he  knew  that — 

Liddy  and  Hunt  conducted  investigation  in  the  Washington,  D.C.,  area  and 
were  going  to  the  west  coast  to  follow  up  on  leads.  There  was  information 
available  that  Ellsberg  had  emotional  and  moral  problems  and  Liddy  and  Hunt 
sought  to  determine  the  full  facts  relating  to  these  traits.  Hunt  endeavored  to 
prepare  a  "psychiatric  profile"  relating  to  Ellsberg.  The  efforts  of  Liddy  and 
Hunt  were  directed  toward  an  "indepth  investigation  of  Ellsberg  to  determine 
his  habits,  mental  attitudes,  motives,  et  cetera." 


1236 

Although  ^Ir.  Ehrlichman  knew  that  Liddy  and  Hunt  had  gone  to  California 
in  connection  with  the  above  inquiries  being  made  by  them,  he  was  not  told  that 
these  two  individuals  had  broken  into  the  premises  of  the  psychiatrist  for  Ells- 
berg  until  after  this  incident  had  taken  place.  Such  activity  was  not  authorized 
by  him,  he  did  not  know  about  this  burglary  until  after  it  had  happened.  He 
did  "not  agree  with  this  method  of  investigation"  and  when  he  learned  about 
the  burglary,  he  instructed  them  "not  to  do  this  again." 

Mr.  Latta.  Mr.  Doar,  point  of  clarification. 

I  think  it  is  most  important  to  this  inquiry  that  we  properly  set 
forth  in  the  tab  that  John  Ehrlichman  did  not  authorize  this  activity, 
meaning  the  break-in.  I  do  not  find  any  reference  to  that  fact  in  the 
tab  itself.  You  merely  say  that  Ehrlichman  stated  he  had  learned  of 
the  break-in  after  it  had  occurred  and  he  then  instructed  Himt  and 
Liddy  not  to  do  this  again.  So  for  some  reason  unknown  to  me,  the 
statement,  "such  activity  was  not  authorized  by  him,"  is  not  appearing 
in  the  tab  and  I  think  that  it  should. 

Mr.  DoAR.  Congressman,  that  fact  is  in  dispute.  There  was  a  tab 
yesterday  to  the  effect  that  Mr.  Krogh  ajid  Mr.  Young  had  called 
]Mr.  Ehrlichman  when  he  was  at  Cape  Cod  and  told  him  about  that 
they  were  going  to  go  ahead  with  this  covert  operation,  and  Mr. 
Ehrlichman  had  not  recalled  that  call,  and  he  denied  that  he  knew 
about  the  break-in. 

There  is  some  information  in  further  tabs  here.  We  have  made 
no  attempt  to  draw  any  conclusion  one  way  or  the  other,  but  I  tliink 
that  is  a  conclusion  that  the  committee  has  to  draw.  There  is  more 
evidence  and  material  upon  which  the  committee  members  may  want 
to  base  their  conclusions  than  just  this  302  interview  by  Mr.  Ehrlich- 
man. 

Mr.  Latta.  Yes;  but  it  seems  to  me  that  if  you  are  going  to  refer 
to  the  FBI  memorandum,  which  you  did,  that  you  ought  to  set  this 
forth  and  if  it  is  in  dispute,  say  so. 

Mr.  DoAR.  Tab  No.  128. 

Mr.  Gill.  On  April  30,  1973,  in  response  to  an  inquiry  by  defense 
attorneys.  Judge  Byrne  disclosed  tliat  he  had  met  previously  with 
Ehrlichman  at  which  time  a  possible  Federal  appointment  was  dis- 
cussed, and  that  at  the  same  time  he  had  met  with  the  President. 
Judge  Byrne  also  turned  over  to  the  defense  the  three  additional 
Justice  Department  memorandums  relating  to  the  break-in  at  the  psy- 
chiatrist's office  and  ordered  the  Government  to  investigate  and  dis- 
close all  information  that  may  exist  concerning  electronic  surveillance 
of  the  defendants. 

Mr.  DoAR.  Mr.  Marshall,  would  you  distribute  the  grand  jury 
material  ? 

We  have  one  part  of  the  grand  jury  material  of  David  Young  that 
I  would  like  to  redistribute  to  the  membei^  just  for  this  next  para- 
graph. This  is  129. 

Mr.  Gill.  On  April  30,  1073.  John  Ehrlichman  met  with  David 
Young.  Ehrlichman  told  Young  that  his  files  were  to  go  to  the  Presi- 
dent because  the  Ellsberg  operation  was  a  matter  of  national  security. 
Young  was  instructed  to  decline  to  answer  any  inquiries  on  grounds 
of  national  security  and  executive  privilege.  Young  has  testified  that 
he  expressed  concern  that  Ehrlichman  had  not  told  the  FBI  that  he 
had  approved  the  California  operation  beforehand,  and  Ehrlichman 
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replied  that  he  was  not  asked  that  question.  Young  has  testified  that 
Ehrlichman  told  him  not  to  address  the  question  of  whether  Ehrlich- 
nian  had  discussed  the  Fielding  break-in  with  the  President  in  advance 
of  its  occurrence. 

Mr.  Cohen.  Mr.  Chairman? 

The  Chairman.  Mr.  Cohen. 

Mr.  Cohen.  Would  you  go  back  for  just  a  moment  to  128.1,  deal- 
ing with  the  court  statenient  of  April  30, 1973,  where  apparently  Matt 
Byrne  had  disclosed  there  had  been  a  telephone  call  about  his  state- 
ment made  regarding  a  meeting  with  the  President.  How  did  that 
come  about  ?  Do  you  have  any  information  on  that  ? 

Mr.  DoAR.  Yes;  some  reporters  for,  I  think  the  Washington  Star, 
got  into  a  conversation  with  tlie  gardener  out  at  San  Clemente  and  he 
inquired  who  had  been  visiting  there  that  day  and  for  the  last  several 
weeks,  and  the  gardener  mentioned  to  the  reporter  that  Judge  Byrne 
had  been  there.  A  story  appeared  in  the  Washington  Star  about  that. 
And  after  that  story  appeared,  the  defense  made  a  motion  and  then 
Judge  Byrne  made  the  statement  in  open  court. 

A  copy  of  tlie  Washington  Star  story  is  in  the  tab.  At  128.2  is  the 
story  from  the  Washington  Star. 

At  129,  if  the  committee  would  look  at  the  grand  jury  testimony 
of  Mr.  Young  beginning  at  page  118,  you  will  see  at  line  11  there  that 
JNIr.  Young  is  testifying  that  he  came  back  and  met  with  Mr.  Ehrlich- 
man on  the  13th  in  his  office.  Then  he  told  him  about  the  fact  that  he 
was  going  to  resign.  IMr.  Haldeman  and  Mr.  Kleindienst  were  resign- 
ing. He  said,  if  you  look  at  page  119.  line  13,  this  is  Mr.  Young's  testi- 
mony, "He  said,  I  think,  next,  that  they  had  discussed  the  matter  with 
the  President." 

The  question  was  "What  matter  ?" 

Mr.  Young  answered,  "The  California  matter." 

Again  he  brought  up  the  fact  that  it  had  been  discussed  with  the 
President.  The  President  made  it  very  clear  that  it  was  considered 
a  matter  of  national  security  and  the  President  had  actually  told  the 
new  Attorney  General,  Mr.  Richardson,  that  it  was  to  be  considered 
such  a  matter,  and  that  I,  I  think,  as  he  said  it,  that  the  President  said : 

You  and  Bud  Krogh  in  connection  with  this  whole  matter  would  not,  if  asked 
any  questions  with  regard  to  it,  would  respond  that  it  was  considered  a  matter 
of  national  security  and  executive  privilege  and  that  we  were  not  to  discuss  it, 
and  that  would  be  either  on  the  Hill,  with  the  grand  jury,  or  the  FBI. 

Then  on  the  next  page,  at  the  top  of  the  page,  Mr.  Young  says : 

Up  to  the  point  where  he  said,  I  have  been  detailed  from  Mr.  Kissinger's  staff 
in  NSR  to  try  to  make  determinations  or  assess  from  the  national  security 
point  of  view,  that  Mr.  Krogh  had  worked  on  it  from  his  staff,  and  that  Mr.  Hunt 
and  Mr.  Liddy  were  involved  in  the  project  in  an  investigatory  sense,  that  he 
was  aware  it  might  involve  covert  operations,  but  that  he  had  learned  about 
the  California  matter  after  it  had  occurred,  and  that  he  had  told  Mr.  Krogh  that 
no  further  actions  like  that  should  be  taken. 

Then  Mr.  Young  continues : 

I  think  it  was  at  this  point  I  said  to  him  that  the  only  thing  that  bothered 
me  was  the  fact  that  he  hadn't  said  to  the  FBI  that  he  was  aware  of  the  California 
operation  beforehand  and,  indeed,  had  approved  the  matter,  and  Mr.  Ehrlichman 
replied  that  he  was  not  asked  that  question  by  the  FBI. 
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T  think  at  that  point  1  said — well,  I  just  wanted  to  put  it  on  the  record,  my 
view  oi'  how  we  had  operated  and  that,  basically,  Mr.  Krogh,  that  I  didn't 
believe  Mr.  Krogh  or  myself — I  knew  I  didn't,  and  I  didn't  think  he  did — had 
authority  to  undertake  this. 

Q.  That  Mr.  Krogh 

A.  I  knew  I  didn't  and  I  didn't  think  Mr.  Krogh  had  authority  to  undertake 
anything  of  that  magnitude  and  that  it  was  his  responsibility  and  that  he  either 
had  that  authority  or  I  assumed  that  he  would  go  to  the  next  level. 

Q.  By  "he"  you  are  talking  about  Mr.  Ehrlichman? 

A.  Mr.  Ehrlichman.  And  in  response  to  that  he  said,  in  effect,  that  I  should 
not  address  the  question  of  whether  or  not  he  talked  to  the  President  or  dis- 
cussed the  matter  with  the  President. 

Now.  INIr.  Young  was  quite  precise  about  this  testimony.  It  hap- 
pened that  he  had  with  him  at  that  grand  jury  a  memorandum  of  the 
meeting-  with  Mr.  Elirlichman.  That  memorandum  is  produced  at 
129.2  and  it  was  a  grand  jury  exhibit — a  SSC  exhibit,  excuse  me. 

If  you  look  at  tlie  second  to  last  paragraph  on  the  page,  you  will 
see  that  David  Young  liad  made  a  note  of  this  matter,  this  testimony 
that  I  had  read  to  you  just  previously  to  call  your  attention  to  this 
particular  document.  The  paragraph  is  bracketed  on  the  right  in  this 
case,  the  second  paragraph  from  the  bottom. 

The  paragraph  ma}^  not  be  bracketed  on  your  copy,  but  it  is  the 
second  paragraph  from  the  bottom  of  the  page,  beginning  "DY  said 
to  E  that  onl}'  thing  bothers  him  is  'You  didn't  say'  "  and  so  on.  That 
is  at  129.2. 

Mr.  Ehrlichman's  log  of  April  30  is  129.3.  It  indicates  that  on  the 
30th  of  April,  Monday,  the  30th,  he  met  with  David  Young  at  8 
o'clock,  Mr.  Ehrlichman  did,  and  then  at  11  o'clock,  he  met  with  Bud 
Krogh.  It  was  at  this  meeting  that  some  of  the  documents,  including 
the  August  11  document,  was  turned  over  to  Mr.  Ehrlichman — no. 
excuse  me.  That  was  not  at  that  meeting.  That  had  been  turned  over 
seA-eral  days  previously.  Tab  130. 

Mr.  Owens.  ]Mr.  Chairman,  could  I  just  ask  one  brief  question? 

The  Chairman.  Mr.  Owens  ? 

Mr.  Owens.  As  I  read  that  grand  jury  testimony  on  page  122  and 
again  Mr.  Young's  notes  here,  I  do  not  know  whether  the  final  sentence 
in  the  tab  is  accurate,  where  it  says  Young  has  testified  that  Ehrlich- 
man told  him  not  to  address  the  question  of  whether  Ehrlichman  had 
discussed  the  Fielding  break-in  with  the  President  in  advance  of  its  oc- 
currence. Those  final  five  words  do  not  appear  either  by  inference,  I  do 
not  think,  or  in  fact,  at  either  the  grand  jury  or  the  notes. 

Am  I  wrong? 

Mr.  DoAR.  I  think  in  the  context  of  the  testimony  of  INIr.  Young, 
that  is  what  they  were  talking  about.  They  were  talking  about  he  did 
not  have  the  authority  in  advance  to  carry  out  such  a  type  of  acti^-ity 
and  "we  took  it  up  with  you  and  we  assumed  that  you  either  had  the 
authority  or  took  it  to  a  higher  authority."  They  are  talking  about 
in  advance  of  tlie  occurrence. 

Mr.  INIayne.  Mr.  Chairman? 

The  Chairman.  'Mr.  ^Nfayne. 

Mv.  lyr.vYNE.  I  think  the  gentleman  from  ITtah,  though,  is  precisely 
correct  that  those  Avords,  "in  advance  of  its  occurrence"  are  not  sup- 
ported in  either  of  the  documents  mentioned  in  the  tab  for  being  an 
authority  for  it  and  it  is  indeed  an  umvarranted  assertion  and  assump- 
tion, very  unfair. 
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Mr.  DoAR.  I  respectfully  suggest  that  it  is  not  an  unfair  characteriza- 
tion of  the  information.  I  do  not  believe  it  is  unfair.  Tab  130. 

Mr.  Gill.  On  May  2,  1973,  as  a  result  of  a  renewed  defense  motion 
raising  the  propriety  of  Judge  Byrne's  meeting  with  Ehrlichman, 
Judge  Bja-ne  stated  that  he  had  met  w4th  Ehilichman  both  on  April 
5,  1973,  and  April  7,  1973,  and  disclosed  that  the  position  discussed 
had  been  the  FBI  directorship. 

Mr.  DoAR.  Tab  131. 

Mr.  Gill.  On  Ma;^  10,  1973,  Judge  Byrne  received  two  memoran- 
dums, one  from  Acting  FBI  Director  William  Kuckelshaus  and  the 
otlier  from  Assistant  Attorney  General  Henry  Petersen.  The  Ruch- 
elshaus  memorandum  stated  that  he  had  received  a  preliminary  report 
indicating  that  Daniel  Ellsberg  had  been  overheard  talking  from  the 
residence  of  Dr.  Morton  Halperin  at  a  time  when  Ellsberg  was  a  guest 
of  Halperin.  The  Petersen  memorandum  informed  Judge  Byrne  that 
the  Government  did  not  know  how  many  interceptions  of  Ellsberg  took 
place,  when  they  took  place,  between  whom  they  occurred,  or  what 
was  said.  Nor  did  the  Govermnent  know  what  had  happened  to  the 
tapes,  logs,  or  other  records  pertaining  to  the  surveillance. 

Mr.  DoAR.  The  Ruckelshaus  memorandum  is  at  the  second  page. 
It  sets  forth  the  fact  of  how  Mr.  Ruckelshaus  learned  that  Ellsberg 
had  been  oA'erheard.  If  you  will  look  at  the  second  page  of  131.2,  in 
the  middle  of  the  first  paragraph — 

A  preliminary  report  which  I  received  last  night  indicates  that  an  FBI  em- 
ployee recalls  that  in  late  1969  and  early  1970  Mr.  Ellsberg  had  been  overheard 
talking  from  an  electronic  surveillance  of  Dr.  Morton  Halperin's  residence.  It  is 
this  employee's  recollection  that  the  surveillance  was  of  Dr.  Halperin  and  that 
Mr.  Ellsberg  was  then  a  guest  of  Dr.  Halperin. 

That  explains  how  finally  Mr.  Ruckelshaus  was  able  to  determine 
that  Dr.  Ellsberg  was  overhead.  Then  this  led  to  the  further  investiga- 
■tion  with  respect  to  the  files.  Tab  132. 

Mr.  Gill.  On  May  10,  1973,  former  Assistant  Attorney  General 
Rol>ert  jNIardian  disclosed  to  agents  of  the  FBI  that  at  the  direction  of 
the  President,  he  had  delivered  the  1969-71  wiretap  records  to  Ehrlich- 
man. 

]\Ir.  DoAR.  This  indicates  the  pace  of  the  investigation.  The  disclo- 
sure by  the  agent  was  on  the  9th ;  Mardian  is  interviewed  by  agents  on 
the  10th  in  Arizona ;  and  he  advises  that  at  the  direction  of  the  Presi- 
dent, he  had  delivered  the  wiretaps  to  Mr.  Ehrlichman  at  the  A^riiite 
House.^Tab  133. 

]Mr.  Seiberling.  A  question,  Mr.  Chairman. 

Tlie  Chairman.  Mr.  Seiberling. 

]Mr.  Seiberling.  Are  these  the  same  documents  that  he  said  he  de- 
livered to  the  Oval  office  that  he  w^ould  not 

]\[r.  Doar.  Yes. 

]\[r.  Seiberling.  Thank  you. 

:\Ir.  Doar.  Tab  133. 

]Mr.  Gill.  On  May  11,  1973.  Judge  Byrne  dismissed  the  indictment 
in  tlie  EUsherg  case  on  the  grounds  of  governmental  misconduct  in- 
clu'ling  the  action  taken  by  a  special  investigations  unit  established 
In'  White  House  officials  to  investigate  Daniel  Ellsberg  and  the  inabil- 
ity of  the  Government  to  produce  the  wiretap  logs  on  Daniel  Ellsberg. 
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On  that  same  day,  at  an  interview  which  took  place  approximately 
1  hour  after  Judge  Byrne  ordered  dismissal,  Ehrlichman  informed 
agents  of  the  FBI  that  recoixls  of  the  electronic  surveillance  delivered 
to  him  by  Mardian  were  located  in  Ehrlichman's  White  House  safe. 
On  May  12,  1973,  William  Ruckelshaus  went  to  the  White  House 
and  retrieved  the  electronic  surveillance  re^^ords  from  a  room  into 
which  Ehrlichman's  records  had  been  moved  following  his  i"esignation. 
Mr.  DoAR.  When  the  judge  got  the  word  from  Mr.  Ruckelshaus  that 
Ellsberg  had  been  overheard,  he  was  pre^^sing  and  of  course,  attorneys 
were  pressing  every  day  for  information  about  that.  And  of  coui-se, 
they  could  not  locate  that  information  for  2  or  3  days  and  finally,  they 
found  out,  whether  or  not  they  got  this  infonnation  on  the  10th  from 
.  Mr.  Mardian  and  the  FBI  then  set  out  to  try  to  locate  IVIr.  Ehrlichman^ 
who  at  that  time.  I  believe,  was  in  Seattle.  Judge  Byrne,  however, 
concluded  on  the  11th.  he  made  up  his  mind  that  he  should  dismiss 
the  jnvy  and  conclude  the  case  and  he  did  so  without  learning  of  the 
fact  of  what  had  been  contained  in  the  overhearings  of  Daniel 
Ellsberg. 

Mr.  Dennis.  Mr.  Chairman,  may  I  inquire  ? 
The  Chairman.  INIr.  Dennis. 

INIr.  Dennis.  Have  we  or  anyone  ever  learned  what  was  in  those 
overhearings? 

Mr.  DoAR.  We  have  seen  them.  I  have  not  seen  them.  Mr.  Gill  has 
seen  them. 

INIr.  Dennis.  Whatever  it  was.  it  ne^'er  came  to  the  attention  of  the 
Ellsberg  jury,  is  that  correct  ? 
Mr.  DoAR,  That  is  correct. 

Mr.  Dennis.  And  nothing  was  found  in  the  Fielding  break-in,  as 
I  understand  it,  is  that  correct  ? 

Mr.  DoAR.  Well,  there  is  testimony  that  nothing  was  found  in  the 
Fielding  break-in. 

Mr.  Dennis.  And  had  the  fact  of  the  Fielding  break-in  come  to  the 
Ellsberg  jury? 

Mr.  DoAR.  It  may  not  have  come  to  the  jui-y.  It  came  to  the  attention 
of  the  judge.  I  doubt  that  it  would  have  come  to  tiie  attention  of  the 
jury. 

Mr.  Dennis.  Inasmuch  as  the  break-in  was  of  Dr.  Fielding's  office, 
not  INIr.  Ellsberg's,  and  nothing  was  discovered,  and  the  fact  was  un- 
known to  the  jury  and  whatever  was  said  in  these  conversations  ba^k 
in  1960  and  1070  was  also  unknown  to  the  jniv.  it  has  always  puzzled 
me  on  Avhat  theoiy  the  court  dismiSvSed  the  prose<^ution.  I  read  what 
he  said  here.  I  am  still  puzzled.  It  is  like  Justice  Jackson  said : 

The  more  you  explain  it,  the  more  I  don't  undersfancT  it. 

Mr.  Ranoel.  Regular  order. 

Mr.  Dennis.  INIr.  Chairman,  is  it  necessary  to  liave  that  sort  of  re- 
mark every  time  I  ask  a  (juestion  ?  I  think  Mr.  Doar  is  quite  capable  of 
answering  my  question. 

The  Chairman.  Mr.  Doar  will  answer. 

Mr.  Doar.  Mr.  Dennis,  I  think  each  memlier  of  the  committee  would 
want  to  read  Avhat  Judge  Byrne  said  in  its  entiiety  rather  than  have 
me  tr-y  to  characterize  the  judge's  reasons. 
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Mr.  Dennis.  Well,  maybe  you  are  right.  Maybe  we  ought  to  talk 
about  it  later,  but  it  has  always  puzzled  )ue.  It  seems  a  very  novel  de- 
cision to  me.  Maybe  I  am  wrong  about  that.  Of  coui-se,  it  is  done.  I 
suppose  it  is  only  a  matter  of  academic  interest. 

Mr.  Drinan.  Mr.  Chairman,  point  of  clarification. 

We  have  some  few  statements  here  of  President  Nixon  about  Judge 
Byrne  when  he  is  speaking  to  Secretaiy  of  State  Rogers  on  April  IT, 
1973. 1  would  ask  counsel,  do  we  have  anything  further  that  Mr.  Nixon 
ever  said  about  Judge  Byrne  before  or  after  April  IT  and  prior  to  the 
dismissal  of  the  case  on  May  Hi 

Pursuant  to  that,  why  did  counsel  want  to  talk  to  Judge  Byrne? 
Because  I  am  not  certain  that  I  see  anything  improper  going  on  here. 
Would  you  just  elaborate  on  that  ? 

Mr.  DoAR.  Well,  one  of  the  matters  that  was  subject  to  inquiry  was 
what  happened  with  respect  to  tlie  discussion  between  Judge  Byrne 
and  Mr.  Ehrliclmian.  Mr.  Ehrlichman  had  testified  to  that.  Judge 
Byrne  had  made  a  short  statement  in  court.  We  thought  it  was  appro- 
priate to  interview  him  to  get  the  full  information  with  respect  to  the 
contact,  whether  the  case  was  discussed,  what  the  circumstances  were 
with  the  contiict  with  Mr.  Ehrlichman.  what  happened  when  he  went 
down  to  San  Clemente  and  the  full  details  of  that. 

Mr.  Drinan.  If  I  may  ask  the  question.  I  suppose  it  is  a  conclusion, 
but  3^ou  people  have  the  evidence  and  you  alone,  since  we  do  not  have 
a  written  report.  Did  anything  develop  in  your  interview  with  Judge 
Byrne  that  is  inconsistent  with  all  the  documents  that  we  have? 

Mr.  DoAR.  Yes;  as  I  said  yesterday,  there  was  an  indication  in  Mr. 
Ehrlichman's  interview  that  when  the  President  talked  to  him,  they 
just  exchanged  pleasantries  and  did  not  discuss  the  Ellsherg  case 
at  all.  Judge  Byrne  said  that  when  they  met  the  President,  Mr.  Ehr- 
lichman said  that  he  said  the  case  would  take  about  6  weeks  and  they 
did  discuss  the  ElJsberg  case ;  the  President  said  he  had  not  paid  much 
attention  to  it  that,  the  case  took  longer,  as  I  said  I  say  the  President 
said,  than  it  took  for  him  to  settle  the  war  in  Southeast  Asia. 

The  Chairjnian.  To  be  precise,  Mr.  Doar,  you  are  talking  about 
mentioning  the  case  rather  than  discussing  it. 

Mr.  DoAR.  That  is  right. 

Mr.  Drinan.  One  last  question,  if  I  may.  If  this  is  essential,  I  am 
wondering  whether  there  will  be  a  written  report  by  you  and  Mr.  Jen- 
ner  about  your  conversation  with  Judge  Byrne  ? 

Mr.  DoAR.  Yes. 

Mr.  Drinan.'  There  will  be? 

Mr.  Doar.  Yes. 

The  Chairman.  Will  the  members  please  return  the  transcript  that 
was  supplied  ? 

Incidentally,  I  might  mention  that  the  document  that  was  distrib- 
uted— it  is  the  document  on  impoundment,  is  it  not? 

Mr.  DoAR.  Yes. 

The  Chairman.  We  will  recess  until  2  o'clock. 

[Whereupon,  at  12 :25  p.m.,  the  committee  recessed  to  reconvene  at 
2  p.m.,  this  same  day.] 
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The  Chairman.  The  Chair  intends  to  continue  the  presentation 
until  4  when  we  will  recess  until  10  tomorrow  morning. 

Before  I  ask  ]Mr.  Doar  to  continue  with  the  presentation,  I  would 
like  to  call  the  attention  of  the  committee  members  to  an  article  which 
appeared  in  the  New  York  Times,  and  it  was  on  the  front  page,  which 
is  a  memorandum  that  apparently  came  from  the  Inspector,  O.  T. 
Jacobsen  of  the  FBI  to  Mr.  "Walker,  and  the  subject  is  "Sensitive 
Coverage  Placed  on  Request  of  the  White  House."  And  there  follows 
a  summary  of  findings  at  our  current  inquiry  regarding  this  mat- 
ter, conducted  pursuant  to  memorandum  from  Acting  Director 
Ruckelshaus. 

I  merely  want  to  call  attention  to  the  fact  that  this  definitely  was 
not  leaked  from  this  committee.  The  committee  does  not  have  this 
memorandum  in  its  possession,  and  I  am  wondering  just  what  games 
are  being  played.  But,  I  just  call  attention  of  the  committee  members 
that  this  has  hurt.  Now,  there  is  no  question  that  there  have  been  other 
leaks,  and  that  some  of  the  leaks  have  come  from  members  of  this  com- 
mittee, which  are  to  be  deplored.  But,  in  this  particular  instance,  and 
tliis  is  a  very  sensitive  memorandum  which  relates  to  the  question  of 
wiretaps,  and  Dr.  Kissinger,  and  General  Alexander  Haig  as  the  source 
of  some  of  the  wiretap  orders,  and  this  definitely  does  not  come  from 
this  committee.  It  is  not  of  the  possession  of  the  committee  staff  as 
such,  and  I  would  call  on  Mr.  Doar  to  further  amplify. 

Mr.  Doar.  In  paragraph  38  of  our  book,  there  is  a  document  that 
contains  the  material  that  is  in  that  document,  but  it  is  clear  from  ex- 
amining the  two  documents,  that  the  one  we  have  is  not  that  one,  be- 
cause there  is  all  sorts  of  writing  all  over  the  one  we  have.  And  the 
Justice  Department  verified  with  me  this  noon  that  they  never  gave  us 
that  document. 

The  Chairman.  Mr.  Doar. 

]\Ir.  Doar.  We  have  submitted  to  the  members  and  at  the  mem- 
bers' desk  is  an  envelope  containing  a  resolution  for  inspection  of  the 
tax  returns  of  President  Nixon.  I  wonder  if  the  committee  would  con- 
sider giving  unanimous  consent  to  the  approval  of  that  resolution  so 
that  we  can  obtain  these  tax  returns,  which  Mr.  St.  Clair  has,  which 
the  President  has  agreed  to  provide  for  us,  and  which  he  has  issued 
as  of  June  7  an  Executive  order  authorizing  the  release  of  this  infor- 
mation to  the  Committee  on  the  Judiciary. 

The  Chairman.  Mr.  Doar,  I  know  that  I  had  intended  to  discuss 
this  with  ]Mr.  Hutchinson.  Did  you  discuss  this  with  Mr.  Hutchinson? 
!Mr.  Jenner? 

Mr.  Jenner.  No;  I  did  not,  Mr.  Chairman. 

]\Ir.  Dennis.  Mr.  Chairman,  I  want  to  reserve  the  right  to  object 
until  we  at  least  know  what  the  ranking  member  thinks  about  it,  and 
I  mean  Mr.  Hutchinson  as  well  as  Mr.  McClory.  We  have  been  very 
strict  about  agendas  and  business  meetings,  and  if  there  is  some  good 
reason,  and  the  minority  leadership  is  agreeable,  that  is  one  thing.  But, 
I  sliall  reserve  the  right  to  object  until  that  is  at  least  explored. 

Mr.  ^SfrCLORY.  Mr.  Chairman,  tliis  was  discussed  with  me  or  related 
to  me  yesterday,  and  this  is,  I  think,  rather  a  formality  on  our  part  in 
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£)rder  to  get  access.  And  since  the  request  lias  come  to  us,  it  would  seem 
;to  nie  appropriate  for  the  committee  to  grant  the  unanimous  request. 

Mr.  Dennis.  Mr.  Chairman,  may  I  inquire  ? 

The  Chairman.  Mr.  Dennis. 

Mr.  Dennis.  Has  Mr.  Hutchinson  been  consulted  at  all  ? 

The  Chairman.  I  intended  to,  and  I  regret  that  I  did  not.  I  have  in- 
;Structed  Mr.  Doar,  when  I  knew  this  was  going  to  be  taken  up,  to  dis- 
cuss this  with  Mr.  Hutchinson  as  well. 

JNIr.  McClory.  I  talked  to  Mr.  Hutchinson  about  a  number  of  things 
I  had,  about  five  or  six  things  that  I  did  talk  to  him  about.  This  par- 
ticular subject  came  up  yesterday  in  his  absence,  and  I  was  just  in  on 
the  conversation,  and  I  was  not  making  any  decision.  I  am  not  making 
.any  decision  now,  I  am  only  relating  what  occurred,  and  it  does  seem 
•to  me  to  be  a  formality  which  has  been  requested  of  this  committee. 

]Mr.  Dennis.  If  the  gentleman  will  yield,  did  you  ask  Mr.  Hutchin- 
son about  it  ? 

Mr.  IMcClort.  I  have  not  talked  to  him  about  this  at  all,  no.  I  say 
it  occurred  yesterday  in  his  absence,  and  I  was  not  even  acting  for 
him.  It  just  happened  that  I  was  aware  of  the  conversation  taking 
place,  and  it  did  seem  to  me  that  there  would  not  be  any  problem  as 
far  as  the  committee's  unanimous  consent. 

Mr.  Dennis.  Mr.  Chairman,  the  gentleman  from  Michigan  was 
here  this  morning,  and  I  know  he  is  available,  and  I  have  heard  noth- 
ing about  this  before.  I  do  not  know  whether  anybody  else  over  here 
has  or  not,  but  I  think  he  ought  to  be  consulted. 

The  Chairman.  First  of  all,  might  I  amplify  a  bit.  Ordinarily  the 
Chair,  together  with  the  ranking  minority  member,  agree  on  the 
requests  that  are  made  of  the  various  agencies  of  the  Government. 
There  was  some  problem  insofar  as  the  Internal  Revenue  Service  was 
concerned.  At  the  direction  of  the  Chair  the  counsel  then  discussed 
■this  matter  with  the  Internal  Revenue  Service  and  the  Secretary  of 
the  Treasury,  and  they  were  advised  that  if  the  committee  were  to  get 
a  simple  unanimous  consent  request  resolution,  that  they  would  have 
no  objection  to  releasing  the  material. 

Ordinarily  it  is  done  over  the  signature  of  the  chairman,  the  request. 

Mr.  McClory.  Mr.  Chairman,  am  I  not  correct  in  stating  that  coun- 
sel has  discussed  this  with  counsel  for  the  President? 

]Mr.  Doar.  Yes ;  and  the  way  this  material  has  been  made  available 
is  by  act  of  the  President,  by  an  Executive  order  of  the  President  in 
making  his  returns  available  to  this  committee.  And  the  Executive 
order  was  signed  on  June  7,  1974.  The  Commissioner  of  Internal 
Revenue  advised  me  that  in  order  to  implement  the  Executive  order 
what  would  be  needed  would  be  a  resolution  of  this  committee. 

]\Ir.  McClory.  INIr.  Chairman,  I  understand  that  Mr.  Hutchinson 
will  be  here  in  a  few  minutes,  and  I  would  suggest  that  we  resume  the 
-discussion  after  he  returns. 

The  Chairman.  We  will  defer  the  action  on  it  until  such  time  as 
,]Mr.  Hutchinson  arrives. 

jVIr.  Brooks.  Mr.  Chairman  ?  Mr.  Chairman  ? 

The  Chairman.  Mr.  Brooks. 

jNIr.  Brooks.  I  have  a  question  on  the  letter  we  are  proposing  to 
;send  to  Mr.  Simon,  on  paragraph  2,  line  4.  Reading  along  it  says,  "I 

41-018— 75— pt.  2 35 


1244 

designate  John  Doar,  special  counsel  to  the  committee,  and  such  otlier 
membeis  of  the  connnittee  stati'  as  may  be  named  by  IMr.  Doar.'"  I  would 
suirgest  they  ought  to  be  named  by  you  and  ^Nlr.  Hutchinson  as  repre- 
sentatives of  the  committee,  because  I  do  not  believe  thej-  are  going  to 
give  all  of  this  to  the  special  counsel  unless  it  is  in  the  name  of  the 
Judiciary  Committee.  I  think  it  ought  to  read,  "Be  named  by  me 
and/or  in  conjunction  with  Mr.  Hutchinson." 

The  Chairman.  The  letter  is  perfectly  satisfactory  to  me  since  I  am 
designating  Mr.  Doar  to  pick  what  other  members  he  chooses. 

Mv.  Brooks.  It  may  be  a  waste  of  time  to  think  we  retained  some 
jurisdiction.  I  will  withdraw  that  as  a  point,  and  you  can  do  whatever 
you  want. 

Mr.  Dennis.  ^Ir.  Chairman,  I  have  a  suggestion  too.  It  seems  to  me 
we  might  designate  minority  counsel  along  with  the  majority,  or  at 
least  make  some  suggestion  that  Mr.  Doar  designate  minority  counsel. 
I  think  that  would  be  a  reasonable  suggestion  too. 

The  CiiAiRisiAN.  Well,  they  are  all  reasonable  suggestions.  The  ques- 
tion is  whether  we  want  to  expedite  this  inquiry,  and  I  think  that  as 
chairman  I  have  designated  Mr.  Doar  to  continue  this  kind  of  at  least 
inspection  of  the  materials,  and  then  the  committee  makes  its  final 
determination.  Now,  if  we  are  going  to  nitpick  about  everything,  we 
aren't  going  to  get  anywhere. 

Ms.  Jordan.  Mr.  Chairman  ? 

The  CilAiiuMAN,  Ms.  Jordan. 

Ms.  Jordan.  I  certainly  do  not  desire  to  nitpick.  I  am  just  a  little 
bit  concerned  about  the  absence  of  certain  operati^-e  words.  Wliat  we 
want  related  to  the  President's  tax  returns  really  does  not  constitute 
his  returns  as  much  as  our  desire  to  procure  the  tax  audit,  the  tax  file, 
that  which  has  been  prepared  by  the  Internal  Revenue  Service  as  a 
result  of  its  investigation.  Now,  I  recognize  that  it  is  conceivable  that 
tax  audit  and  report,  or  file  could  be  included  among  factual  data, 
documents,  et  cetera.  But,  I  am  also  reminded  of  a  response  Mr. 
Ehrlichman  gave  this  morning  when  he  said,  "I  was  not  asked  that 
question."  And  I  am  wondering  if  the  IRS  may  come  back  to  us  and 
say  we  were  not  asked  for  the  tax  audit,  or  some  other  person  say  that 
we  were  not  specific  in  that  regard. 

Mr.  LoTT.  Mr.  Chairman  ? 

The  Chairman.  Well,  I  suppose  that  they  could  say  that.  The  ques- 
tion is  whether  or  not,  however,  at  this  posture  we  proceed  with  the 
inquiry  and  at  least  get  these  returns  that  are  going  to  be  made  avail- 
able to  us  so  that  based  on  the  inspection  of  those  we  will  know  what 
else  is  to  be  done.  We  are  making  a  resolution  of  the  House  to  demand 
the  audit,  the  complete  audit. 

Mr.  Mezvinsky.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Mezvinsky. 

Mr.  Mezvinsky.  ^Mr.  Chairman,  it  is  my  understanding,  unless  I  am 
not  interpreting  this  right,  that,  in  fact,  the  Executive  order  signed 
by  the  President,  and  the  purpose  of  this  resolution  docs  mean  that, 
one,  we  can  get  tlie  audit  from  IRS?  And  I  would  lilvc  jSIr.  Doar  to 
respond  to  that,  if  that,  in  fact,  is  tlie  case.  And  second  of  all,  does 
it  also  mean  that  not  only  do  we  get  the  audit  but  we  get  all  of  the 
work  papers,  a]l  of  the  investigation  that  was  done  concerning  tliis 
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matter,  and  any  letters  sent  to  the  President  as  well  as  all  of  his  finan- 
cial data  that  relates  to  these  tax  returns?  Is  that  correct,  and  is  the 
understanding-  proper  that  the  language  means,  and  the  President's 
intent  by  signing  the  Executive  order  co\'ers  these  items  ^ 
Mr.  LoTT.  Mr.  Cliairman  ? 

Mr.  Mezvixsky.  Mr.  Doar,  can  we  get  an  answer  to  that,  please? 
Mr.  DoAR.  Congressman,  when  I  talked  to  ]Mr.  St.  Clair  about  what 
we  wanted,  I  indicated  that  we  would  like  to  obtain  from  the  Internal 
Revenue  Service  the  President's  1969  through  1972  income  tax  returns, 
the  audits  of  those  returns  by  the  IRS,  including  the  working  papers 
and  documents  in  connection  therewith,  and  also  the  notification  of 
the  President,  if  there  was  one  in  writing,  as  to  that  audit.  And  my 
understanding  from  Mr.  St.  Clair  was  that  the  President  had  agreed 
to  make  that  information  available,  and  this  Executive  order  is  one 
of  the  ways  whereby  that  can  be  made  available  to  a  committee  of 
Congress. 

In  the  Internal  Income  Tax  Regulations  the  term  "return"  is  broadly 
defined  to  include  materials  including  reports  and  documents,  papers, 
memoranda,  evidence  taken,  and  about  another  10  lines  of  material. 
And  I  would  be  very  surprised  if  we  were  not  going  to  get  the  com- 
})lete  audit  and  included  in  this  would  be  the  complete  audit.  And 
that  is  my  understanding  with  Commissioner  Alexander,  subsequent  to 
the  Executive  order. 

Mr.  Seiberling.  Well,  Mr.  Doar 

]Mr.  INIezvinsky.  So  we  can  get  all  of  that  ?  And  I  would  add  also, 
is  the  presumption  right  that  we  can  also  do  like  we  did  when  we  looked 
at  Gerry  Ford's  returns?  We  can  also  review  the  bank  accoimts,  and 
the  accounts  at  the  bank  that  justify  the  returns?  Is  that  proper,  all 
of  the  financial  records  as  a  backup  for  those  returns?  We  did  that 

with  Mr.  Ford.  And  I  presume 

]Mr.  DoAR.  There  was  no  discussion  about  that.  I  do  not  know  ex- 
actly what  tliat  means.  There  was  no  discussion  about  that. 

Mr.  Seiberling.  Would  the  gentleman  yield?  Would  the  gentleman 
yield  on  that  point  ? 

Mr.  Mezvinsky.  Sure,  I  would  be  glad  to. 

Mr.  Seiberling.  Well,  if  that  is  your  understanding,  Mr.  Doar, 
should  not  the  word  "all"  be  after  the  word  "including"  in  line  3  so 
that  it  says,  "including  all  other  records,"  et  cetera,  because  otherAvise 
you  have  got  an  opportunity  for  them  to  pick  and  choose. 
Mr.  LoTT.  Parliamentary  inquiry. 

Mr.  Seiberling.  I  wonder  if  we  could  get  an  answer  to  that  question  ? 
Mr.  DoAR.  The  reason  why  we  used  those  words  is  that  is  exactly 
the  words  that  were  used  in  the  Executive  order. 
yiv.  Seiberling.  I  see.  Well,  I  guess  that  answers  it. 
Mr.  LoTT.  Mr.  Chairman  ? 
The  Chairman.  Mr.  Lott. 

Mr.  LoTT.  I  certainly  share  the  chairman's  hope  we  would  not  (i:et 
to  nitpicking  on  that  letter  at  this  point.  And  in  that  comiection  I 
wonder  if  all  of  this  is  an  order  anyway,  since  this  is  not  a  business 
meeting,  and  I  wonder  if  we  could  just  go  on  ahead  and  proceed  with 
the  business  that  we  have  to  do  this  afternoon  ? 

Mr.  Wiggins.  Could  I  make  a  comment  before  you  cut  it  off,  ]Mr. 
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Chainiian?  I  have  been  a  little  bit  disturbed  from  wliat  I  have  heard 
in  the  last  few  minutes.  Our  responsibilities  under  the  25th  amend- 
ment are  different  than  our  responsibility  here.  We  ai-e  investigating 
an  impeachment  of  the  President  of  the  United  States,  and  "we  are  not 
conducting  an  overview  of  his  life  from  the  moment  he  entered  public 
service  until  now.  Has  there  been  any  allegations  or  charges  of  mis- 
conduct with  respect  to  the  President's  return  for  the  year  1909  ? 

Mv.  DoAR.  Yes. 

Mr.  Wiggins.  What,  just  in  a  general  way,  what  are  those? 

jNIr.  DoAK.  Well,  the  allegations  involve  the  gift  of  his  papers. 

Mr.  Wiggins.  Well  now,  can  that  properly,  Mr.  Chairman,  be  used 
as  a  springboard  to  investigate  the  total  financial  picture  of  a  man 
under  j^ower  of  the  impeachment  process  ? 

The  Chairman.  Well,  I 

Sir.  DoAR.  Congressman,  the  purpose  for  which  we  are  looking  at 
the  audit  was  to  get  the  information  relating  to  that  subject  particu- 
larly, and  also  to  reconcile  the  IRS  audit  with  the  report  filed  by  the 
joint  committee.  And  it  was  not  used  as  a  springboard. 

Mr.  Wiggins.  Well,  I  hope  it  would  not.  I  think  we  have  to  investi- 
gate the  possibility  of  misconduct,  but  we  camiot,  in  effect,  file  a 
blanket  condemnation  under  the  power  of  impeaclnnent,  and  then  go 
searching  for  evidence.  That  would  be  inappropriate,  would  it  not? 

]Mr.  DoAR.  Well,  there  is  no  such  intention. 

Mr.  Wiggins.  Well,  I  am  pleased  to  hear  that,  and  I  hope  that  it 
would  not  be  so. 

ISIr.  Dennis.  Would  the  gentleman  yield  ? 

INIr.  Wiggins.  I  yield. 

Sir.  Dennis.  Is  it  not  a  fact  that  the  IRS  stated  that  they  found  no 
evidence  of  fraud  on  these  same  matters  ? 

Mr.  DoAR.  That  is  a  fact. 

Sir.  Dennis.  And  the  Slills  committee  stated  that  they  made  no  de- 
termination on  that  subject  whatever,  as  I  remember.  Isn't  that 
correct  ? 

Mr.  DoAR.  That  is  correct. 

Sir.  Dennis.  Has  counsel  any  reason  to  think  that  we  are  going  to 
find  something  that  those  two  bodies  have  not  found  ? 

Sir.  DoAR.  Well,  I  think  that  you  should  recognize  that  the  IRS 
lias  referred  to  the  Special  Prosecutor  for  investigation  certain  ques- 
tions with  respect  to  the  preparation  of  the  President's  1969  income 
tax  return.  And  I  think  that  the  information  that  is  contained  in 
the  IRS,  in  the  joint  commitee  staff's  report  are  matters  which  this 
conunittee  has  asked  for,  and  we  would  intend  to  present  to  it.  And 
in  that  connection,  it  was  important  for  us  because  we  could  not  get 
the  IRS  audit  from  the  joint  committee,  to  secure  that  audit  and  recon- 
cile the  differences,  and  see  what  initial  investigation,  if  any,  was  made. 

Sir.  Brooks.  Sir.  Chairman,  I  want  to  say  that  on  the  document 
itself,  the  resolution,  I  thought  it  was  the  understanding  that  the 
committee  was  going  to  try  to  make  an  effort  to  get  the  necessary  au- 
thority from  the  House  of  Representatives  to  get  the  audit  and  the 
return.  Now  I  see  a  resolution  that  is  to  the  Secretary  of  the  Treas- 
ury that  is  asking  for  the  returns  only,  and  does  not  mention  the  audit 
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specifically.  And  I  do  not  think  it  necessarily  includes  them.  I  quite 
agree  with  Ms.  Jordan,  and  I  think  that  there  is  no  reason  why,  if 
the  President  signed  an  Executive  order  to  authorize  the  committee 
to  get  the  returns  on  Justice  Douglas,  I  do  not  think  he  necessarily 
will  object  to  us  getting  the  audit  and  getting  the  returns.  And  I 
think  if  you  think  we  can  get  it,  if  they  are  going  to  change  their 
ruling,  and  they  are  now  going  to  let  us  have  it,  then  we  ought  to 
ask  for  what  we  need,  the  returns  and  the  audit,  just  that  simply. 
And  if  they  do  not  give  it  to  us  in  a  couple  of  days,  we  ought  to  go 
to  the  floor  and  get  the  authority  to  get  it. 

Now,  I  do  not  see — this  is  foolishness.  Why  are  we  writing  and  ask- 
ing for  only  half  of  what  we  obviously  need  ?  And  the  audit  may  well 
prove,  as  the  IRS  statement  itself  did,  that  they  found  only  technical 
fraud. 

Mr.  DoAR.  Congressman  Brooks 

]\Ir.  Brooks.  Why  not  just  ask  for  the  audit  and  the  return,  and 
have  it  over  with  ?  They  can  send  it  to  us  or  not. 

]\Ir.  DoAR.  We  tracked  the  language  of  the  Executive  order.  It  is  our 
understanding  that  that  material  is  going  to  be  furnished  to  us  after 
we  file  this  resolution.  If  Conuxiissioner  Alexander  would  say  after  we 
sent  this  letter  that  we  did  not  ask  for  the  audit,  and  we  would  not  get 
the  audit,  I  would  feel  that  I  had  not  been  fairly  dealt  with.  I  do  not 
think 

Mr.  Brooks.  Is  it  your  opinion,  Mr.  Doar,  that  the  audit  is  a  part 
of  the  request  as  reflected  by  this  language  in  paragraph  2  of  this 
resolution  ? 

Mr.  Doar.  Yes ;  it  is. 

INIr.  Brooks.  You  just  did  not  use  the  word  "audit,"  but  it  is  covered 
by  the  factual  data  and  documents  and  memorandums? 

Mr.  Doar.  And  report. 

Mr.  Brooks.  Eeports,  records. 

Mr.  Doar.  Yes,  yes. 

Mr.  Brooks.  You  feel  that  they  will  submit  the  audit  and  the 
returns  ? 

Mr.  Doar.  That  is  my  understanding,  both  from  Mr.  St.  Clair  and 
from  Connnissioner  Alexander. 

Mr.  Brooks.  Is  that  your  understanding,  Mr.  Chairman,  of  the 
operation  ? 

The  Chairman.  It  is  my  understanding  that  if  this  request  is  not 
fully  complied  with  that  the  committee  can  still  act  and  go  to  the  floor 
for  a  resolution.  I  would  hope  that  it  would  be  fully  complied  with 
and  the  audit  would  be  made  available. 

Mr.  Brooks.  So,  let  us  rmi  the  gamble  then.  It  is  all  right. 

The  Chairsian.  As  I  understand  from  Mr.  Doar 

Mr.  Brooks.  Xobody  told  us  that  until  now. 

The  Chairman-.  Well,  Mr.  Doar  was  attempting  to  explain  this. 

Mr.  Dennis.  Mr.  Chairman  ? 

Mr.  Brooks.  I  did  not  get  that  fact  in  the  explanation. 

Mr.  Dennis.  May  I  inquire  under  my  pending  reservation?  Why 
is  it  necessary  to  do  anything  if  they  are  willing  to  give  it  to  us?  Why 
don't  you  just  go  around  and  ask  them  for  it  ? 

Mr.  Doar.  Commissioner  Alexander  called  me  on  Saturday  and  said, 
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well.  Mr.  Doar,  you  can  2:et  the  materials  yon  want  now  because  the 
President  has  signed  an  Executive  order.  And  then  a  little  later  on 
Saturday  he  said,  well,  I  just  forgot,  somebody  called  my  attention 
to  what  is  a  technicality,  that  we  would  like  to  have  a  resolution  of 
the  committee,  in  the  langiiag-e  of  the  Executive  order,  so  that  we  could 
get  it  for  our  files.  And  so,  since  I  did  not  think  there  would  l^e  any 
difficulty  in  getting  the  resolution,  I  prepared  it  just  as  I  thought 
that  would  be  the  most  expeditious  way  to  do  it.  Neither  Mr.  St.  Clair 
nor  I  thought  there  would  be  any  difficulty  getting  any  material  from 
the  Treasury  after  the  Executive  order  was  signed.  There  is  no  pro- 
vision in  the  statute  that  calls  for  this  resolution. 

The  Chairmax.  All  I  would  like  to  point  out  is  that  with  this  letter 
and  this  resolution,  and  there  is  no  objection  on  the  part  of  St.  Clair, 
and  Mr.  Doar  has  mereh'  explained,  that  he  has  discussed  this  with 
INIr.  Alexander,  and  we  would  be  getting  information  that  is  im- 
portant to  the  committee,  and  that  is  why,  however,  despite  the  fact 
that  I  have  not  discussed  this  with  Mr.  Hutchinson,  but  he  is  now 
here,  and  I  wonder  whether  or  not  j\Ir.  Hutchinson  would  have  any 
objection  if  I  made  the  simple  unanimous  consent  request  that  this 
resolution  be  adopted? 

Mr.  HuTciiixsox.  Mr,  Chairman,  I  will  interpose  no  objection.  As 
I  understand  the  situation,  the  President  has  signed  an  Executive 
order,  which  under  the  statute  will  permit  this  information  to  be 
made  available  to  the  committee.  I  also  understand  that  the  regula- 
tions of  tlie  Department  require  that  before  they  can  comply  that  there 
has  to  be  some  kind  of  a  resolution  from  the  committee  requesting  it. 
And  I  also  understand,  Mr.  Chairman,  from  the  discussion  here,  that 
there  is  no  opposition  on  the  part  of  the  President's  counsel,  and  that 
the  President  is  perfectly  willing  to  turn  over  this  information.  As  a 
matter  of  fact,  he  has  issued  the  order  authorizing  it.  So,  I  see  no 
reason  to  object,  and  I  construe  this  simply  as  a  formality,  and  I  will 
not  object,  Mr.  Chairman. 

Mr.  Dexnis.  Mr.  Chairman,  in  view  of  the  statement  of  the  rank- 
ing member,  I  withdraw  my  reservation. 
Mv.  Brooks.  Mr.  Chairman? 
The  CiiATRMAx.  Mv.  Brooks. 

My.  Brooks.  I  want  to  point  out,  before  we  conclude  on  this  matter, 
that  we  have  not  gotten  a  copy  of  the  Executive  order,  have  not  seen 
the  language.  Does  the  committee  have  a  coj^y  of  that,  Mr.  Doar? 
Mr.  Doar.  Right  here. 

_Mr.  Brooks.  Is  it  more  than  30  pages  long?  But,  it  would  have  been 
nice  if  Ave  had  had  a  copy  of  that.  And  I  might  add,  Mr.  Chairman, 
that  this  order  authorizes  and  directs  the  chairman  of  the  committee 
or  such  agents  as  he  may  designate  to  inspect,  et  cetera.  In  no  place 
does  it  point  out  that  members  of  the  committee  will  ever,  other  than 
yourself,  not  even  Mr.  Hutchinson,  have  am^  opportunity  whatsoever 
to  take  a  look  at  any  of  this,  because  the  letter  to  Simon  says  in  the 
second  paragraph.  "In  accordance  with  the  terms  of  the  resolution,'' 
that  you  designate  John  Doar,  and  the  subcommittee  staff,  or  I  mean 
the  special  committee  staff,  anybod}^  that  they  designate  or  authorize, 
secretaries,  lawyers,  accountants,  anybody  they  want.  But,  it  never, 
I  do  not  ever  see  where  a  JNIember  of  Congress,  where  we  have  any 
benefit  whatsoever.  Do  we  ever  get  to  see  it  under  this  proposal  ? 
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The  CiiAiRMAK".  Well.  Mr.  Brooks.  I  ^YOuld  like  to  advise  that  I 
think  we  are  actiiiij  tlirouoh  counsel  at  this  moment  to  inspect  these 
documents  initially.  These  documents  would  be  then  made  available 
for  the  committee,  and  the  committee  is  actino-  under  this  resolution. 
And  I  cannot  see,  frankly,  where  this  is  anything"  other  than  tryin_^ 
to  expedite  this  proceeding  so  that  we  get  this  information  and  get 
it  as  quickly  as  possible,  and  do  it  through  an  orderly  procedure  of 
having  the  counsel  designated  by  the  Chair,  and  the  counsel  who  has 
been  designated  by  the  committee  to  do  so. 

]\Ir.  Brooks.  You  think  then  that  the  documents  will  become  a  part 
of  the  regular  documents  that  belong  to  the  committee,  are  housed  over 
in  the  Congressional  Hotel,  and  will  be  a  part  of  those  documents 
received  by  the  committee  ? 

The  Chairman.  I  think  that  tlie  resolution  provides  for  the  inspec- 
tion of  these  documents.  And  I  am  sure  that  once  they  have  been 
turned  over  for  this  inspection,  that  that  would  occur  as  a  consequence. 

3Ir.  Brooks.  They  would  be  then  subject  to  House  rules  ? 

The  Chairman.  Well 

Mr.  Brooks.  As  all  other  committee  information  is  ? 

The  Chairman.  May  I  inquire  of  ]Mr.  Doar  ? 

Mr.  DoAR.  Well,  my  understanding  from  the  Commissioner  is  that 
this  material  was  to  be  furnished  to  the  committee,  not  to  me,  and 
that  I  was  just 

The  Chairman.  I  mean  there  was  no  restriction  put  on  it  ? 

^Ir.  Brooks.  There  is  no  restriction  intendecl  in  this  as  far  as 
inspection  ? 

Mr.  Doar.  No ;  there  is  not,  or  copying. 

Mv.  Brooks.  All  right. 

Mr.  Hutchinson.  Will  the  chairman  yield  to  me  for  a  minute?  It 
is  my  present  understanding  that  while  all  of  this  material  will  be 
made  available  to  the  connnittee,  that  under  the  regulations  of  the  De- 
partment, the  lES,  that  not  all  of  the  material  could  be  made  public, 
only  such  material  as  would  become  necessary  or  relevant  as  something 
to  the  committee's  inquiry  would  be  made  public  ? 

]Mr.  Doar.  That  is  correct.  That  is  under  the  regiilations  of  the 
committee. 

The  Chairman.  I  will  ask  unanimous  consent  that  the  resolution 
before  the  members  be  adopted.  Any  objection  ^ 

[Xo  response.] 

The  Chairman.  Is  there  objection  ? 

[Xo  response.] 

The  Chairman.  Xo  objection,  and  the  resolution  is  adopted. 

]\Ir.  Doar,  you  may  proceed. 

Mr.  Doar.  JNIr.  Chairman,  I  would  like  to  introduce  to  you  today 
Gary  Sutton,  who  is  sitting  next  to  me  and  behind,  ~Sh\  INIcKeithen,  who 
works  in  the  IRS  investigation  of  the  President's  personal  finances, 
and  John  Peterson,  who  is  one  of  the  committee  staff  sitting  behind 
Dick  Gill,  and  Robin  Johansen.  Mr.  Sack  has  got  the  overall  charge 
of  agency  practices,  and  Mr.  Sutton  is  the  principal  attorney  that  has 
l)een  preparing  the  matters  in  connection  with  the  IRS  investigation. 
And  we  will  begin  that  presentation  today  with  tab  1  of  book  8. 

Mr,  Sutton.  On  or  about  March  21,  1970,  Special  Counsel  to  the 
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President,  Clark  ]Mollenlioff,  sent  a  memorandum  to  H.  E.  Haldeman' 
transmitting  material  on  the  taxes  of  Gov.  George  "Wallace's  brother^ 
Gerald  Wallace.  Mollenhoff  has  stated  that  he  had  been  instructed  by 
Haldeman  to  obtain  a  report  from  IRS  on  investigations  relating  to 
Gov.  George  Wallace  and  Gerald  Wallace;  that  he  had  been  assured 
by  Haldeman  that  the  report  was  to  be  obtained  at  the  request  of  the 
President ;  that  he  obtained  the  report  from  the  IRS ;  and  that  Mollen- 
hoff did  not  give  a  copy  of  the  report  to  anyone  other  than  Haldeman 
or  discuss  the  substance  of  it  with  anyone  else  until  after  the  appearance 
of  the  articles. 

On  April  13,  1970,  an  article  was  published  referring  to  confidential 
field  reports,  and  IRS  investigation  of  charges  of  corruption  in  the 
Wallace  administration,  and  the  activities  of  Gerald  Wallace.  Former 
Commissioner  of  Internal  Revenue,  Randolph  Thrower,  has  stated 
that  an  IRS  investigation  concluded  that  the  material  had  not  been 
leaked  by  the  IRS  or  the  Treasury  Department. 

Thrower  has  stated  that  thereafter  he  and  the  IRS  Chief  Counsel 
met  with  Haldeman  and  Ehrlichman  at  the  White  House  and  discussed 
with  them  the  seriousness  of  the  leak  and  the  fact  that  unauthorized 
disclosure  of  IRS  information  constituted  a  criminal  act. 

Mr.  DoAR.  Our  presentation  in  connection  with  this  material  will 
be  slightly  different  in  substance  than  prior  presentations  because 
there  has  not  been  any  other  investigation  by  a  committee  of  Congress 
into  all  of  the  matters  that  we  have  looked  into,  nor  has  there  been 
sworn  testimony  taken  before  committees  of  Congress  in  comiection 
with  those  investigations  that  have  been  undertaken. 

Therefore,  parts  of  the  statement  of  information  and  the  annotations 
include  affidavits  that  the  staff  has  taken  from  various  individuals. 

We  have  also  in  connection  with  this  material,  also  conducted  some" 
interviews,  at  least  one  for  whom  we  have  not  taken  an  affidavit, 
and  that  was  with  fomner  Secretary  Shultz  of  the  Treasury 
Department. 

Finally,  this  material  leads  up  in  one  of  the  later  paragraphs  to  a 
conversation  on  the  15th  of  September  between  the  President  and  John 
Dean.  The  committee  members  may  remember,  or  will  remember,  that 
we  had  that  part  of  the  conversation  from  5 :27  to  6  o'clock,  but  that 
the  President  and  John  Dean  continued  to  confer  to  6 :17.  And  we  feel 
that  in  order  to  complete  this  investigation  that  it  would  be  necessary 
for  us  to  obtain  that  material,  that  recording. 

That  recording  at  the  present  time  is  in  the  possession  of  Judge- 
Sirica,  and  I  mention  that  because  as  we  develop  the  material,  there 
will  be  materials  furnished  as  to  what  Judge  Sirica  found  with  respect 
to  that  recording  after  he  listened  to  it  at  the  request  of  the  Special 
Prosecutor,  who  is  also  conducting  an  investigation  into  the  alleged 
irregularities  with  respect  to  the  practices  engaged  in  by  the  White 
House  in  connection  with  the  IRS. 

Mr.  Hog  AX.  Mr.  Chairman? 

The  Chairman.  Mr.  Hogan. 

Mr.  HoCxAN.  On  that  tab  on  line  10,  it  says  until  after  the  appearance 
of  the  article.  Is  that  the  article  referred  to  in  the  next  sentence? 

Mr.  DoAR.  That  is  correct. 

Mr.  HoGAN.  It  speaks  as  if  it  was 
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Mr.  DoAR.  Yes ;  it  is. 

Mr.  HoGAN.  That  is  the  Jack  Anderson  article  ? 

jVIr.  DoAR.  That  is  right. 

]Mr.  HoGAN.  Thank  you. 

Mr.  DoAR.  Tab  1.1  is  a  memorandum  from  Mr.  Mollenhoff  to  Mr. 
Haldeman  dated  March  21,  1970,  in  which  he  encloses,  he  delivers  to 
Mr.  Haldeman  the  material  on  the  Gerald  Wallace  tax  matter.  And 
he  indicates  that,  as  ]Mr.  Haldeman  can  tell  from  the  attachment, 
that  it  is  a  large  case.  And  in  the  second  paragraph  he  indicates  that, 
"While  the  investigation  is  not  conclusive,  it  would  appear  that  there 
is  a  possibility  of  a  rather  large  criminal  case." 

And  he  recommends  to  "let  the  matter  mature  a  bit."  And  he  sug- 
gests that  there  might  be  some  advantage  in  having  the  Commissioner 
ask  for  one  or  more  tax  returns. 

Tab  1.2  is  the  copy  of  the  article  that  appeared  in  the  Washington 
Post,  the  Jack  Anderson  article,  dated  Monday,  April  13,  1970,  in 
which  Mr.  Anderson  reports  that  a  special  task  force  of  IRS  agents 
moved  into  Alabama  to  investigate  charges  of  corruption  in  the 
administration  of  former  Gov.  George  Wallace. 

Tab  1.3  is  Mr.  ]\Iollenhoff's  affidavit  to  the  effect  that  he  was  ap- 
pointed Special  Counsel  to  the  President  in  July  1969  and  remained 
there  for  11  months  when  he  resigned.  And  one  of  his  responsibilities 
included  the  investigation  of  allegations  of  corruption  or  mismanage- 
ment, and,  therefore,  he  had  authority  from  the  President  to  periodi- 
cally obtain  certain  tax  returns  from  the  IRS.  He  relates  that  he  got  his 
instructions  to  obtain  a  report  from  the  IRS  in  early  1970  from  Mr. 
Haldeman  relating  to  the  alleged  illegal  campaign  contributions  to  the 
1968  Presidential  campaign  of  George  Wallace,  and  unreported  in- 
come received  by  his  brother.  And  he  goes  on  to  say  that  he  made  the 
request,  and  that  on  March  20  he  received  a  report  on  the  investigation 
from  assistant  IRS  Commissioner,  Donald  Bacon.  On  the  following 
day  he  delivered  the  report  to  Mr.  Haldeman  on  his  assurance  that  it 
was  for  the  President.  He  said  he  did  not  give  a  copy  of  the  report 
to  anyone  else  until  after  the  ai:)pearance  of  the  column. 

]Mr.  Cohen.  Mr.  Chairman? 

The  Chairman.  Mr.  Cohen. 

Mr.  Cohen.  Mr.  Doar,  I  notice  that  ]\Ir.  Mollenhoff  adds  the  word 
"substance,"  did  not  discuss  the  substance  of  the  report  with  anyone. 
Did  you  inquire  as  to  who  he  did  discuss  it  with  ?  And  if  it  did,  in  fact, 
involve  the  commission  of  a  crime,  as  the  Tax  Commissioner  stated 
in  later  paragraphs,  would  it  not  be  of  interest  to  you  ? 

Mr.  Doar.  I  did  not  conduct  the  interview  with  him. 

Mr.  Cohen.  As  I  understand  it,  in  a  subsequent  paragraph  the  Tax 
Commissioner  gets  very  concerned  about  the  fact  that  there  has  been 
disclosure  of  this  memorandum  that  involves  a  violation  of  criminal 
law,  and  it  seems  to  me  that  this  affidavit  was  prepared  on  behalf  of 
Mr.  Mollenhoff  in  which  he  amended  it  to  include  the  words  "in  sub- 
stance" and  it  seems  to  me  you  would  want  to  inquire  as  to  what  was, 
in  fact,  disclosed  prior  to  the  Jack  Anderson  article,  and  to  whom. 

]Mr.  Sutton.  I  believe  Mr.  JNIollenhoff's  reason  for  inserting  that 
was  simply  that  he  did  not  remember,  that  he  may  have  simply  men- 
tioned to  someone  else  in  the  A^Tiite  House  the  fact  that  he  had  re- 
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ceived  a  report.  But,  lie  did  not  discuss  the  nature  of  it,  the  substance 
of  it,  or  anything  further  related  to  it. 

Mr.  ]Mez\t:nsky.  Mr.  Chairman? 

The  Chairman.  Mr.  Mezvinsky. 

INIr.  Mezvinsky.  It  said  here  in  paragraph  4  of  the  Mollenhoff  affi- 
davit :  "Initially  I  questioned  Mr.  Haldeman's  instiiiction,  but  upon 
his  assurance  that  the  report  was  to  be  obtained  at  the  request  of  the 
President."  Do  we  know  in  the  interview  the  reasons  for  questioning 
Mr.  Haldeman's  instructions,  because  here  we  have  got  a  questioning 
process  going  on,  and  then  a  direct  tie  to  the  President.  Can  you  give 
us  a  little  fill-in  as  to  why,  as  to  some  of  the  reasons  for  the  language  ? 

Mr.  SuTTOX.  I  believe  it  was  only  to  ascertain  definitely  that  it  was 
for,  or  that  Mr.  Haldeman  was  instiaicting  him  to  specifically  obtain 
it  for  the  President. 

Mr.  Mezvinsky.  He  was  not  questioning — I  mean,  was  he  question- 
ing Mr.  Haldeman's  right  to  request  that  material?  Is  there  a  legal 
or  a  statutory  kind  of  prohibition  ?  Does  it  have  to  specifically  come 
from  the  President  ? 

Mr.  DoAR.  "Well,  that  is  explained  in  the  next  affidavit  of  Mr. 
Thrower,  and  I  think  if  we  could  turn  to  that 

Mr.  Mezvinsky.  OK.  That  is  fine. 

Mr.  DoAR.  If  3^ou  look  at  the  bottom  of  the  page,  Mr.  Thrower, 
who  at  that  time  was  the  Commissioner  of  IRS,  said  that  as  he  recalled 
it,  "Mr.  Mollenhoff  advised  me  that  the  report  on  the  Wallace  cam- 
paign was  desired  by  and  on  behalf  of  the  President,  and  in  connection 
with  his  official  responsibilities.  In  earlier  discussions  over  the  dis- 
closure of  confidential  information  in  the  possession  of  the  IRS,  Mr. 
Mollenhoff  and  I  had  reached  an  understanding  that  this  would  con- 
stitute a  legal  justification  for  the  disclosure."  So  that  as  I  understand 
it,  from  having  talked  to  Mr.  Sutton  about  it,  before  that  JNIr.  Mollen- 
hoff was  just,  was  following  up  to  be  certain  this  complied  to  the 
procedure  he  had  agreed  to  with  Mr.  Thrower,  and  there  was  that 
kind  of  a  requirement  before  documents  could  be  released  to  the 
White  House  staff'. 

Mr.  Sutton.  That  is  correct. 

Mr.  Flowers.  Inasmuch  as  my  Governor  is  involved  here,  I  thought 
I  should  say  a  word. 

I  remember  this  occasion  very  clearly  in  April  1970;  this  time  of 
the  year  is  not  a  significant  date  to  many  of  you.  because  tliis  is  not 
your  primarj^  times.  Let  me  assure  you  that  in  April  1970,  Gov.  George 
Wallace  was  fighting  for  his  political  life  in  a  primary  campaign 
against  then  Gov.  Albert  Brewer.  The  primary  election  took  place  on 
the  first  Tuesday  in  INlay.  The  timeliness  of  this  Jack  Anderson  article 
was  important,  and  it  had  a  rather  devastating  effect  and  I  think  nearly 
beat  Governor  Wallace  in  the  primary  campaign  in  1970.  I  know  that 
the  Wallace  people — not  just  his  brother,  but  evei-ybody  who  sup- 
ported him — were  terribly  disturbed  about  the  leak  on  this  matter 
and  what  it  did  politicall5\ 

Mr.  McClory.  IMr.  Chairman,  may  I  just  inquire? 

The  Chairman.  Mr.  McClory. 

Mr.  McClory.  The  affidavit  of  Mr.  Thrower  was  taken  down  there 
and  who  took  the — did  one  of  our  staff  take  the  affidavit  down  there? 

Mr.  SuTi'ox.  Mr.  Thrower  took  the  affidavit  himself. 
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]\Ir.  McClory.  Did  lie  communicate  with  liim  ? 

Mr.  SuTTOK.  "We  interviewed  Mr.  Thrower  when  he  was  in  Wash- 
ington on  business  and  requested  that  he  prepare  an  affidavit  himself. 

Mr.  INIcClort.  Did  w^e  ask  him — he  mentions  in  the  affidavit  that 
he  is  just  doing  this  in  accordance  with  his  best  recollection;  he  does 
not  have  any  files  or  anything  like  that  upon  which  to  base  his  rec- 
ollection. And  of  course,  he  is  vague  on  the  date,  which  is  entirely 
understandable.  He  does  not  liaA^e  any  supporting  material,  I  judge, 
in  his  possession,  is  that  right  ? 

oNIr.  Sutton.  That  is  as  I  understand,  yes. 

Mr.  Flow^ers.  IMr.  Chairman,  this  is  also  the  campaign  in  which 
the  $400,000  Kalmbach  money  went  to  the  Alabama  campaign  to 
Wallace's  opponent,  the  Brewer  campaign. 

The  Chairman.  Mr.  Doar. 

Mr.  Doar.  If  you  look  at  the  second  paragraph  of  Mr.  Thrower's 
affidavit,  j^ou  will  see  that  he  describes  a  so-called  sensitive  case  report. 
He  says  that  for  many  years  rej^orts  on  the  status  of  sensitive  cases 
within  the  IRS  had  been  given  a  very  limited  and  controlled  distribu- 
tion within  the  Commissioner's  statf  and  a  copy  had  customarily  been 
sent  by  special  courier  to  the  Secretary  of  the  Treasury. 

]Nf r.  Thrower  goes  on  to  say : 

I  uncTerstand  that  customarily  the  Secretary  of  the  Treasury  would  advise 
the  President  of  auy  matters  in  the  sensitive  case  report  about  which  the  Presi- 
dent, by  reason  of  his  official  duties  and  responsibilities,  should  be  advised. 

jNIs.  Holtzman.  ]Mr.  Chairman  ? 

The  Chairman.  Ms.  Holtzman. 

INIs.  Holtzman.  Do  we  know  who  initiated  this  sensitive  field  exam- 
ination that  the  IRS  was  conducting  into  the  1969  campaign  of  Gov- 
ernor Wallace ?  Was  this  done  at  the  instigation  of  the  "^Vliite  House? 

]\Ir.  Doar.  Our  understanding  is  that  it  came  up  through  the  regular 
IRS  channels. 

]Ms.  Holtzman.  Thank  you. 

Mr.  Doar.  In  the  second  and  third  page  of  the  affidavit,  IMr.  Thrower 
goes  on  to  set  foith  his  dismay  about  the  fact  that  this  material  did 
get  into  Jack  Anderson's  column  and  how  he  had  asked  Mr,  Acree,  the 
Assistant  Commissioner-Inspector  to  make  an  investigation  to  see 
whether  or  not  the  disclosure  had  occurred  within  the  IRS  or  the 
Treasury  Department  and  whether  or  not  the  memorandum  which  had 
gone  to  ]Mr.  Mollenhoff  was  clearly  the  source  of  the  Jack  Anderson 
column.  Mr.  Acree  redetermined,  after  his  investigation,  that  first,  the 
Thrower  memorandum  was  the  source  of  the  column ;  and  second,  that 
the  leak  had  not  occurred  within  the  Treasury  or  within  the  IRS. 

So  then  Mr.  Thrower  called  Mr.  Mollenhoff  and  objected  strenuously 
to  him  about  the  fact  that  this  was,  had  leaked.  If  you  see  down  at  the 
five  lines  at  the  bottom  of  the  page,  he  says : 

Thereupon,  I  called  Mr.  IMollenhoff  who,  before  I  could  state  my  complaint, 
announced  that  he  knew  that  I  was  calling  about  and  wanted  to  assure  me  that 
he  had  not  breached  the  operatinar  procedures  which  he  and  I  had  developed 
and  that  he  was  in  no  way  responsible  for  the  leak.  I  told  him  that  while  it  was 
a  very  serious  breach  of  the  laws  against  disclosure,  I  had  felt  confident  that  he 
was  not  responsible. 
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lie  goes  on  to  say  that  he  was  greatly  disturbed  and  he  said  that  Mr. 
Mollenhoff  gave  him  the  impression  that  the  leak  had  occurred  either 
through  Mr.  Haldeman  or  possibly  Mr.  Haldeman  or  Mr.  Ehrlich- 
man  and  that  thereafter,  Mr.  Thrower  telephoned  Mr.  Ehrlichman 
and  asked  if  he  could  have  a  meeting  with  him  and  Mr.  Haldeman. 
"Which  he  did  arrange,  which  was  attended  by  the  Chief  Counsel  of 
the  IRS,  Mr.  Worthy.  At  that  time,  they  reviewed  with  Mr.  Haldeman 
and  Mr.  Ehrlichman  the  seriousness  of  the  leak  and  the  fact  that  an 
unauthorized  disclosure  constituted  a  criminal  act. 

He  said  Mr.  Haldeman  and  Mr.  Ehrlichman,  while  they  did  not  in- 
dicate that  they  had  any  knowledge  of  the  source  of  the  leak,  did  take 
our  complaint  seriously  and  assured  us  that  they  Avould  cooperate  in 
imdei-taking  to  prevent  such  incidents  in  the  future  and  would  call  the 
gravity  of  the  situation  to  the  attention  of  those  in  the  "White  House 
who  might  from  time  to  time  have  access  to  such  information. 

INIr.  Jenxer.  As  to  the  handling  of  sensitive  case  pi'ocedures,  we 
interviewed  Mr.  Walters,  who  had  succeeded  Mr.  Thrower  as  Commis- 
sioner, and  he  confirmed  the  sensitive  case  practice  as  reported  in  para- 
graph 1  and  the  supporting  tabs. 

I  do  wish  also  to  call  your  attention  to  the  fact  that  under  the  1.3 
tab — that  is  ]Mr.  INIollenhoff's  affidavit — you  will  notice  he  states  that 
Mr.  Haldeman,  ]\Ir.  Ehrlichman,  and  Mr.  Ziegler  accused  him  of  leak- 
ing the  information.  He  says  in  his  affidavit  that  he  denies  this  and 
he  continues  to  deny  it. 

Mr.  Seiberlixg.  What  tab  is  that  ? 

]Mr.  Jexxer.  Tab  1.3.  That  is  paragraph  numbered  7  at  the  top  of 
the  second  page :  "I  denied  having  done  so  and  told  them  that  the  only 
copy  of  the  report  had  gone  to  Mr.  Haldeman," 

As  ]Mr,  Doar  has  brought  out,  at  paragraph  2  of  Mr.  Mollenhoff's 
affidavit — that  is  the  first  page — he  states  affirmatively  that  he  had  the 
authority  from  the  President  to  obtain  the  information  from  tlie  IRS. 
Mr.  Doar  has  called  your  attention  to  the  paragraph  at  the  bottom  of 
the  first  page. 

I  think  that  is  all  I  wish  to  supplement. 

INIr.  HoGAN.  Mr.  Chairman  ? 

The  Chairmax.  IMr.  Hogan. 

Mr.  HoGAX'.  Has  anyone  asked  Haldeman  or  Jack  Anderson  about 
this?  This  to  me  is  a  very,  very  serious  matter  and  could  ver}^  well  be 
an  impeachable  offense. 

Has  anybody  tried  to  get  from  Jack  Anderson  the  identity  of  the 
leaker  and  has  anyone  asked  Haldeman  whether  or  not  the  President 
might  have  been  involved  in  a  conspiracy  to  leak  this  information? 

Mr.  Doar.  We  have  not. 

Mr.  Waldte.  ]Mr.  Chairman? 

The  Cfiairmax.  Mr.  Waldie. 

Mr.  Waldie.  I  did  not  understand,  just  for  clarification,  what  is  the 
precise  law?  Dicl  not  the  President  have  the  authority  to  delegate  to 
Mollenhoff  the  right  to  examine  returns  and  to  receive  reports  from 
Thrower?  Was  there  any  violation  of  any  law  at  that  moment? 

Mr.  Doar.  My  understanding  is  that  there  is  no  violation  of  the  law 
in  doing  that.  Mr.  Thrower  and  Mr.  Mollenhoff  worked  out  this  ar- 
rangement that  was  consistent  with  the  statute  and  the  regulations. 


1255 

Mr.  Waldie.  So  that  any  violation  of  any  law  would  have  occurred 
after  the  materials  were  given  to  the  President  or  to  Mollenhoff  ? 

ISIr.  DoAR.  That  is  correct. 

Mr.  Latta.  Mr.  Chairman,  I  do  not  think  that  we  ought  to  let  that 
record  stand  that  way. 

What  you  are  saying  is  that  this  man  :Mollenhoff  that  just  raised 
cain  with  Mr.  Kissinger— is  not  he  the  one  from  Iowa  or  someplace 
out  there  that  is  now  reporting?  Is  he  the  man  ? 

Mr.  Doar.  He  is  the  man. 

Mr.  Latta.  So  what  you  are  saying  to  the  gentleman  from  California 
is  you  are  going  to  take  his  testimony  as  the  gospel  truth  and  we  are 
going  to  put  all  the  blame  on  the  White  House?  Is  that  what  you  are 
saying  ?  I  do  not  buy  that. 

jMr.  DoAR.  I  did  not  say  that. 

]SIr.  Latta.  I  understood  that  to  be  what  you  said. 

Mr.  Doar.  I  understood  the  question  to  be  whether  or  not  the  procife- 
dure  which  INIr.  Thrower  and  Mr.  Mollenhoff  had  worked  out  witk 
respect  to  tlie  delivery  of  the  report  to  Mr.  Mollenhoff  was  in  accord- 
ance with  the  statute  and  regulations. 

Mr.  Latta.  That  is  not  wdiat  I  had  reference  to. 

I  would  like  to  have  the  court  reporter  read  back  the  question  that 
w^as  propounded  by  the  gentleman  from  California  and  the  answer  by 
Mr.  Doar. 

[Question  and  answer  read.] 

Mr.  LAT'rA.  That  is  the  question  and  I  object  to  the  answer. 

Mr.  Seiberlixg.  So  he  has  objected. 

The  Chairman.  It  is  a  fact — the  objection  is  noted,  if  the  gentle- 
man wants  to  have  the  objection  noted  in  the  record. 

]\Ir.  Latta.  If  the  chairman  will  let  me  j^ursue  it  just  one  step  fur- 
ther, however,  what  the  answer  was,  it  conveyed  the  impression  very 
forthriglitly  that  we  are  going  to  take  ISIr.  Mollenhoff's  word  and  we 
are  going  to  say  that  he  did  not  lie,  he  did  not  pass  the  information  on, 
and  point  the  linger  directly  at  the  White  House.  I  am  not  one  who  is 
going  to  take  liis  word  for  anything. 

Mr.  Doar.  Mr.  Chairman,  that  is  not  the  impression  I  intended  to 
make. 

Mr.  Waldie.  That  is  not  the  impression  I  got  from  the  answer. 

INIr.  Latta.  That  is  enough  for  me. 

INIr.  Waldie.  That  is  not  the  impression  I  meant  to  convey.  I  think 
Mr.  Latta  ought  to  move  up  to  the  center  of  the  committee  wdiere  he 
can  hear  better. 

Afr.  Latta.  I  heard  that  too  well. 

The  Chairman.  I  think  i\Ir.  Doar  ought  to  proceed. 

INIr.  DoAR.  Paragraph  2,  please. 

]Mi-.  Sutton.  On  September  21,  1970,  White  House  Aide  Tom 
Charles  Huston  sent  a  memorandum  to  Ilaldeman  transmitting  a  re- 
port on  an  investigation  by  the  IRS  special  service  group  of  politicj^ 
activities  of  tax-exempte<l  organizations.  Huston  discussed  administra- 
tive action  against  the  organizations  and  stated  that  valuable  intel- 
ligence-type information  could  be  turned  up  by  lES  as  a  result  of 
their  fiehl  audits. 

Mr.  Doar.  Tab  2.1  is  tlie  memorandum  of  Tom  Cliarles  Huston.  wIig 
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is  the  same  Tom  Huston  tliat  participated  in  the  Huston  plan  that  we 
went  through  with  the  committee  several  days  ago.  This  memorandum 
is  dated  September  21,  1970.  I  want  to  call  the  committee's  attention 
to  the  second  and  third  paragraphs  of  that  memorandum: 

Xearly  18  months  ago,  the  President  indicated  a  desire  for  IRS  to  move  against 
leftist  organizations  taking  advantage  of  tax  shelters.  I  am  pressing  IRS  since 
that  time  to  no  avail. 

Wliat  we  cannot  do  in  a  courtroom  via  criminal  prosecutions  to  curtail  the 
activities  of  some  of  these  groups,  IRS  could  do  by  administrative  action.  More- 
over, valuable  intelligence-type  information  could  be  turned  up  by  IRS  as  a  re- 
sult of  their  field  audits. 

]\rr.  Setberlixg.  What  about  the  first  paragraph  ? 

The  CiiAiRMAX,  That  is  there  for  you  to  read.  It  is  pertinent. 

]Mr.  Setberlixg.  I  am  referring  to  the  phrase  "to  monitor  the  activi- 
ties of  ideological  organizations."  It  seems  to  me  that  is  part  of  the 
picture. 

ISIr.  Jexxer.  Mr.  Chairman,  as  INIr.  Doar  has  said,  this  is  the  same 
Tom  Huston  to  which  reference  Avas  made  earlier  in  the  presentation. 
But  in  the  Huston  plan  memorandum,  he  did  make  the  suggestion  at 
that  time  that  the  IRS  move  against  leftist  organizations. 

JNIr.  Sarbaxes.  Mr.  Chairman  ? 

The  Chairmax^.  Mr.  Sarbanes. 

My.  Sarbaxes.  What  was  Huston's  position  in  the  "\^^iite  House 
staff  ?  Do  we  know  that  ? 

Mr.  Doar.  He  was  a  deputy  counsel.  I  think  that  would  mean  that 
he  Avould  be  reportable  to,  first,  Mr.  Ehrlichman,  and  then  later,  Mv. 
Dean  or  INIr.  Ehrlichman. 

Mr.  Seiberlix'G.  Could  I  ask  one  other  question,  Mr.  Chairman,  just 
as  a  point  of  information  ? 

The  Chatrmax.  Mr.  Seiberling. 

Mr.  Seiberlix^g.  Is  this  special  service  group  some  group  in  the  IRS 
that  had  a  permanent  standing?  Or  do  Ave  knoAv  the  answer  to  that 
question  ? 

Mr.  SuTTox.  The  group  was  organized  in,  I  belieA^e,  August  1969. 
That  information  may  be  contained  in  the  report  which  is  also  a  part 
of  this  exhibit  from  Commissioner  Thrower.  The  group  remained  in 
existence  until  sometime  last  year.  I  believe  until  August  19T3,  at  which 
time,  Commissioner  Alexander  decided  it  was  no  longer  necessary. 

The  Chairman.  The  report  on  that  group  occurs  on  the  following 
page. 

]\Ir.  Jexx'er.  Mr.  Chairman,  that  subject  matter  Mr.  Seiberling  has 
discussed  is  in  the  memorandum  at  tab  2.1,  printed  page  1342,  about 
half  way  doAvn,  or  a  little  more  than  half  way  down. 

INIr.  MgClory.  May  I  ask  this  question  on  the  law?  There  is  nothing 
wrong  with  employing  the  tax  laws  or  investigating  utilization  of  the 
tax  laws,  whether  it  is  by  a  leftist  or  a  rightist,  or  whatever  organiza- 
tions, if  they  were  being  misused  or  illegally  used  as,  as  it  says,  tax 
shelters  or  tax  exemption,  if  the3^  were  actually  politically  oriented 
organizations,  is  there? 

Ml".  Doar.  No  :  it  Avould  be  quite  proper. 

Mr.  Jexxer.  That  is  right. 

Mr.  Seiberlixg.  If  I  could  respond  to  that,  though,  there  is  plenty 
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wrong  if  you  just  select  certain  groups  for  political  or  ideological 
reasons  and  do  not  investigate  others. 

Mr.  McClory.  Oh,  is  there?  You  say  it  is  all  right  just  to  investigate 
rightists  and  not  leftists  ? 

]\Ir.  Seibeelixg.  No  ;  I  am  just  saying 

INIr.  JSIcClory.  I  think  you  ought  to  be  indiscriminate,  perhaps,  but 
whether  you  attack  left  or  right  or  both  sides,  it  is  proper  to  do  that,  if 
in  fact  the  rightist  or  leftist  groups  are  in  violation  of  the  law. 

Mr.  Seibekling.  Well,  unless 

The  Chairman.  I  think  counsel  has  answered  the  question.  I  guess 
we  can  proceed. 

]Mr.  Jenner.  ]Mr.  Chairman  ? 

The  Chairman.  Mr.  Jenner. 

Mr,  Jenner.  Also  I  wish  to  say  that  when  we  interviewed  Secre- 
tary Shultz,  Secretary  Shultz  confirmed  Mr.  Thrower's  report  and  the 
report  we  received  from  Mr.  Walters  that  it  was  customary  for  the 
Secretary  to  call  to  the  President's  attention  the  matters  in  the  special 
reports  that  he  would  receive  from  time  to  time  from  the  Department. 

On  the  subject  matter  raised  by  the  gentleman  from  Illinois,  it  would 
be  helpful,  I  think,  to  all  of  vou  if  you  would  glance  at  printed  page 
No.  1341  of  tab  2.1. 

:\Ir.  DoAR.  Tab  No.  3. 

]Mr.  Sutton.  Former  Commissioner  of  Internal  Revenue  Thrower 
has  stated  that  during  the  sunnner  of  1970,  he  was  advised  by  Under 
Secretary  of  the  Treasury  Charls  Walker  that  John  Caulfield,  head 
of  security  for  the  President's  office,  was  interested  in  the  position  of 
Director  of  the  IRS  Alcohol,  Tobacco,  and  Firearms  Division — ATF — 
and  had  the  President's  blessing  and  the  support  of  top  people  at  the 
White  House.  Thrower  concluded  that  Caulfield  was  not  qualified  for 
the  position.  Thrower  has  stated  that  in  November  1970  he  was  told 
by  Walker  that  the  White  Plouse  wanted  Caulfield  to  be  considered 
for  the  position  of  Chief  of  the  Enforcement  Branch  of  ATF  and  that 
the  White  House  wanted  to  take  the  Enforcement  Branch  out  of  ATF 
and  have  it  report  directly  to  Thrower  rather  than  through  the  chain 
of  conunand. 

Thrower  has  stated  that  he  told  Walker  that  Thrower  would  resign 
if  Caulfield  were  appointed  and  the  organizational  changes  were  re- 
quired. Thrower  has  stated  that  shortly  thereafter,  he  Avas  advised 
that  the  VHiite  House  would  drop  the  matter. 

a\Ir.  DoAR.  Tab  3.1  is  another  affidavit  of  Randolph  Thrower  with 
respect  to  this  position  of  Director  of  the  ATF  Division  of  IRS  and 
the  efforts  by  the  White  House  to  have  John  Caulfield,  who  at  that 
time  was  working,  I  believe,  for  Mr.  Ehrlichman,  made  Director — 
as  has  been  the  information  we  furnished  to  you  on  this  and  other  mat- 
ters connected  with  this  inquiry.  He  then  relates  the  organization  of 
tliis  operation  and  the  fact  that  he  did  not  tliink  Mr.  Caulfield  was 
qualified. 

If  you  will  look  at  page  2  of  ]\Ir.  Thrower's  affidavit,  in  the  third 
paragraph,  Mr.  Thrower  also  says  that — 

A  short  time  later,  Dr.  Walker  called  to  advise  me  that  Mr.  Gordon  Liddy, 
then  in  the  office  of  the  Assistant  Secretary  of  the  Treasury  for  Enforcement 
and  Operations,  was  interested  in  the  position  as  Director  of  ATF. 
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Mr.  Thrower  suggested  to  ^Mr.  Walker  that  Mr.  Liddy  was  in  his 
department  and  that  he  should  handle  this  one. 

In  the  next  page  of  the  affidavit,  Mr.  Walker  has  advised  that  the 
White  House  reconsidered  the  offer  to  make  Mr.  Caulfield  Chief  of 
the  Enforcement  Branch  of  ATF  and  he  was  interested  in  that  posi- 
tion. They  had  suggested  that  the  Enforcement  Branch  of  the  ATF 
be  taken  out  of  the  chain  of  command  and  have  it  report  directly  to 
the  Director  of  the  Internal  Kevenue. 

INlr.  Thrower  indicates  why,  as  a  matter  of  administration,  he 
objected  to  this.  These  objections  are  itemized  in  paragraphs  1  through 
5  contained  on  page  3  of  his  affidavit. 

On  the  next  page,  Mr.  Walker  advised  that  they  had  decided  to  drop 
this  matter  of  pressing  for  Caulfield's  appointment. 

Mr.  Fish.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Fish. 

Mr.  Fish.  Is  the  purpose  of  tab  3  simply  to  demonstrate  the  White 
House  interest  in  the  personnel  of  IKS  and  the  ability  of  the  lES 
Commissioner  to  turn  down,  resist  these  pressures  ? 

Mr.  DoAR.  And  also  the  efforts  of  the  White  House  to  attempt  to 
reorganize  the  IRS  in  a  way  where  the  White  House  would  have  more 
control  over  certain  of  the  activities,  enforcement  activities,  of  lES^ 

Mr.  Fish.  Thank  you. 

Mr.  Jenner.  I  think  it  might  be  helpful  to  review  some  of  the  com- 
ments that  have  been  made  if  I  might  say  to  you  that  Randolph 
Thrower  has  a  very  high  reputation  among  the  members  of  the  bar 
of  this  country  as  not  only  a  man  of  ability  in  this  area,  in  the  tax 
area,  but  as  an  administrator  and  also  as  a  highly  reputable  lawyer. 

It  might  also  be  helpful  to  the  committee  for  me  to  point  out  that 
Mr.  Thrower  states  in  his  affidavit  on  the  first  and  fourth  pages  tliat 
substantially  all  of  his  contacts  on  this  matter  were  through  the  Under 
Secretary  of  the  Treasury,  Mr.  Walker,  although  he  also  states  in  his 
affidavit  that  he  may  have  phoned  the  White  House.  But  he  states  that 
he  does  not  specifically  recall  those  conversations. 

Mr.DoAR.  Tab  No.  4. 

Mr.  SuTTOx.  Thrower  has  stated  that  in  January  1971,  having  de- 
cided to  submit  his  resignation  as  Commissioner  of  Internal  Revenue,, 
he  attempted  unsuccessfully  through  Treasury  Secretary  Kennedy 
and  Attorney  General  JSIitchell  to  arrange  a  meeting  with  tlie  President 
to  express  his  concern  that  any  suggestion  of  the  introduction  of  polit- 
ical influence  into  the  IRS  would  be  very  damaging  to  the  President 
and  his  administi-ation  as  well  as  to  the  revenue  system  and  the  gen- 
eral public  interest.  Thrower  has  stated  that  he  was  told  by  the  Presi- 
dent's appointiment  Secretary  Dwight  Chapin,  that  the  President  had 
received  Thrower's  views  from  the  Attorney  General  and  did  not  feel 
a  conference  was  necessary.  Tlirower  "thereupon  submitted  his 
resignation. 

]\Ir.  I)f)AR.  Tliis  information  is  contained  in  the  same  affidavit  that 
Avas  behind  tab  3,  aUhougli  it  is  on  pages  4  and  5  within  the  brackets 
tliere  at  tlie  bottom  of  the  page  with  respect  to  tlie  events  that  took 
place  in  January  1971  with  respect  to  his  resignation. 

Mr.  McClory.  Mr.  Chairman,  may  I  inquire  of  counsel,  have  we 
contacted  either  foi-mer  Attorney  (leneial  ^Mitclioll  or  former  Secre- 
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tary  of  the  Treasury  Kennedy  for  corroborative  support  for  the  mat- 
ter in  the  affidavit?  Mr.  Kennedy — I  think  he  is  in  private  life  no\y 
in  Chicago,  is  he  not  ? 

Mr.  Sutton.  No.  we  did  not. 

Mr.  McClory.  You  have  not  communicated  with  him  at  all? 

Mr.  SuTTox.  We  talked  to  former  Under  Secretary  of  the  Treasury, 
Charls  Walker,  who  contirmed  the  other  portions  of  Mr.  Thrower's 
affidavit. 

Mr.  WiGGixs.  Mr.  Chairman,  before  we  go  on 

The  Chairman.  Mr.  Wiggins. 

Mr.  Wiggins.  Tab  5  starts  a  new  subject,  and  I  have  been  wrestling 
with  the  significance  of  all  of  tliis.  I  take  it  that  the  significance  of  the 
last  tab  was  possibly  some  implication  that  there  was  an  attempt  to 
politicize  IRS.  Mr.  Thrower  in  liis  affidavit  indicates  that  it  would  be 
unwise  to  interject  politics  into  the  IRS.  But  do  we  have  any  affirma- 
tive evidence  on  the  subject?  Was  there  an  attempt  to  introduce  poli- 
tical considerations  into  the  IRS?  If  so,  could  you  call  my  attention 
to  them? 

]Mr.  DoAR.  Well,  in  the  overall  presentation,  there  are  two  matters  of 
information  that  we  called  the  attention  of  the  committee  about.  One 
is  that  the  attempt  or  allegations — allegations  involving  attempts  by 
the  White  Plouse  to  influence  the  kind  of  persons  that  were  audited 
by  the  IRS. 

lSh\  Wiggins.  That  comes  later,  I  guess  ? 

Mr.  DoAR.  Yes. 

Mr.  Wiggins.  All  right. 

Mr.  DoAR.  The  other  is  attempts  by  the  White  House— allegations 
of  attempts  by  the  White  House  to  get  information  from  the  IRS  for 
purposes  other  than  supervision  of  the  enforcement  of  the  tax  laws. 

]\Ir.  Wiggins.  I  see. 

Mr.  DoAR.  Xow,  these  paragraphs,  each  one  standing  alone — Con- 
gressman Wiggins,  I  can  understand  your  concern  about  just  what  is 
the  pertinence  of  this  particular  matter,  but  I  think  that  Mr.  Jenner 
and  I  reviewed  these  carefully  and  it  is  our  opinion  that  if  you  take 
all  of  the  paragraphs  together,  together  with  some  other  information 
that  we  have,  you  get  as  good  a  picture  as  Ave  can  give  you  with  respect 
to  these  allegations.  I  am  not  suggesting  one  way  or  the  other  what 
your  conclusion  is  on  that. 

Mr.  Wiggins.  That  is  tlie  general  thrust  of  the  whole  book,  though^ 
the  allegation  of  improper  influence  by  the  President  or  his  subordi- 
nates on  these  executive  agencies  ? 

INIr.  DoAR.  Yes;  in  two  ways:  One  in  directing  that  A,  B,  C,  rather 
than  X,  Y,  Z,  be  audited— selective  auditing— or  by  getting  informa- 
tion from  IRS  that  is  contained  on  taxpayer's  returns  and  using  it 
for  other  purposes. 

]Mr.  Wiggins.  All  right.  I  will  keep  that  in  mind  as  we  listen  to  the 
evidence. 

:Mr.  DoAR.  Tab  Xo.  5. 

Ml'.  Sutton.  From  June  24,  1971.  throuoh  Jmie  1972.  members  of 
Colson's  staff  circulated  to  various  White  House  staff  members  names 
for  and  deletions  from  a  list  of  political  opponents.  Dean  has  testi- 
fied that  the  list  was  continually  being  updated,  and  the  file  was 
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several  inches  thick.  Colson  has  stated  that  the  list  maintained  by 
George  Bell  of  his  office  was  primarily  intended  for  the  use  of  the 
social  office  and  the  personnel  office  in  considermg  "W'liite  House  in- 
vitations and  appointments. 

jSIr.  DoAR.  When  Jolin  Dean  testified  before  the  Senate  select  com- 
mittee, he  had  a  number  of  documents  with  him  and  he  furnished  to 
the  Senate  select  committee  a  number  of  documents  relating  to  lists  of 
persons  that  were  contained  in  his  file  when  he  left  the  White  House. 
Some  of  these  documents  are  contained  in  the  backup  material  behind 
tab  No.  o. 

Tab  5.2  is  a  memorandum  from  George  Bell  dated  June  24.  1971, 
which,  at  page  1693,  reads :  "Attached  is  the  list  of  opponents  which  we 
liave  compiled.  I  thought  it  Avould  be  useful  to  you  from  time  to  time.*' 

Then  you  see  the  list  and  there  are  a  number  of  checkmarks  on  the 
right-hand  side  of  that,  the  first  two  pages  of  that  memorandum. 

I  think  if  I  could  ask  you  to  turn  forward  to  tab  Xo.  8.  Tab  8.2 — 
this  is  a  memorandum  from  Mr.  Colson  to  Mr.  Dean  and  it  has  at- 
tached to  it  the  June  2-t  memorandum  from  Mr.  Bell,  in  which  he  says : 

I  have  checked  in  blue  those  to  whom  I  would  give  top  priority.  You  might  want 
to  check  someone  else  although  I  think  you  will  find  this  is  a  pretty  good  list. 
Right  on. 

At  tab  Xo.  8,  the  entire  Bell  document,  including  tlie  list  of  the  21 
people,  with  the  10  checkmarks,  is  attached  and  that  is  the  same  or  a 
copy  of  the  list  which  is  attached  to  5.2. 

Then  on  the  following  dav,  at  5.3,  there  is  a  memorandum  from 
Joanne  Gordon,  which  attaches  a  list  of  Muskie  contributors.  This  is 
quite  a  long  list  of  persons. 

Mr.  ISIcClory.  Mr.  Chairman,  I  never  understood  why  this  was  ever 
relevant  to  the  inquiry  that  they  carried  on  in  the  other  body.  I  am 
frankly  appalled  that  it  is  considered  to  be  relevant  to  our  inquir}'.  I 
would  hope  that  there  would  be  some  appropriate  tie-in  between  any 
of  the  individuals  named  and  actions  by  or  in  behalf  of  the  President 
in  the  misuse  of  the  agency.  Otherwise,  I  think  it  is  so  highly  inappro- 
priate and  scandalous  that  we  should  not  have  it  before  us  and  we 
should  not  give  any  more  publicity  to  this  kind  of  thing  at  all. 

Mr.  DoAR.  Congressman,  I  Avant  to  make  the  point  that,  as  I  told 
Congressman  Wiggins,  there  are  two  allegations:  One,  that  there  was 
political  misuse  of  the  IRS  by  the  White  House,  by  the  Xixon  ad- 
ministration, with  respect  to  getting  the  IRS  to  audit  certain  individ- 
uals; and  Avith  respect  to  the  material  here,  there  is  material  that  sug- 
gests that  certain  people  were  identified  by  the  "Wliite  House  for  audit. 
As  far  as  we  can  tell,  the  result  of  that  on  IRS  Avas  negligible.  I  mean 
that  is  what  the  finding  has  been  of  the  committee,  the  Joint  Com- 
mittee on  Internal  Revenue  Taxation.  But  these  allegations  have  been 
made  and  we  were  bringing  the  information  to  you  for  such  use  as 
you  might  Avant  to  make  of  it. 

Mr.  McClory.  In  otlier  Avords,  what  you  are  saying  is  that  there  is 
a  negative  finding  with  regard  to  utilization  of  IRS  or  other  agencies 
as  far  as  trying  to  get  these  indiAaduals  Avho  were  named  on  the  op- 
ponents list,  as  it  is  called. 

Mr.  DoAR.  It  is  not  negative  Avith  respect  to  attempts,  but  negative 
with  respect  to  results. 
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Mr.  McClory.  Are  we  going  to  have  evidence  here  that  this  oppo- 
nents list  was  actually  used  in  connection  with  attacks  made  through 
the  use  of  agencies?  If  not,  I  think  it  is  completely  irrelevant. 

The  Chairman.  I  cannot  say  that  it  is  irrelevant.  I  think  that  the 
material  that  is  here  is  perfectly  relevant  to  the  inquiry.  There  are 
two  phases  of  this  that  we  are  inquiring  into,  the  misuse  of  the  IRS  for 
certain  purposes  other  than  the  purpose  for  which  the  agency  is  to  be 
used  and  the  fact  that  there  is  a  political  opponents  list.  And  we  do 
know  that  during  the  course  of  our  listening  to  conversations,  there 
were  direct  references  made  to  these  lists  and  to  the  use  of  such. 
Whether  we  use  them  one  way  or  another  or  conclude  one  way  or  an- 
other is  irrelevant. 

Mr.  McClory.  Mr.  Chairman,  actually,  you  did  not  let  counsel 
answer  m}'  question,  because  I  think  the  answer  would  have  indicated 
that  there  is  no  relevance.  We  have  on  the  one  hand  an  opponents  list ; 
on  the  other  hand,  you  have  a  memorandum  indicating  that  we  should 
utilize  the  IRS,  but  there  is  no  showing  that  the  IRS  was  used  with 
i-espect  to  this  precise  list.  That  is  why  I  think  these  things  are  not 
related  at  all. 

]Mr.  Sarbanes.  If  the  gentleman  would  yield,  you  can  try  to  get  me 
to  do  a  wrong  thing.  I  may  not  do  the  wrong  thing  and  that  absolves 
me.  It  does  not  necessarily  absolve  you  if  you  were  diligent  in  your 
efforts  to  get  me  to  do  the  wrons:  thino-. 

Mr.  Dennis.  Would  the  gentleman  from  Illinois  yield  ? 

Mr.  McClory.  Yes;  I  am  happy  to  yield. 

Mr.  Dennis.  I  thank  my  friend  for  yielding.  , 

I  think  the  point  the  gentleman  from  Illinois  has  made  is  a  valid 
point.  The  question  is  what  evidence,  if  any,  is  there  of  an  attempt, 
as  the  gentleman  from  Maryland  says,  to  have  audits  made  of  people 
on  the  enemies'  list  or  of  people  on  the  Muskie  list  ?  They  become  rele- 
vant if  there  is  evidence  of  an  eit'ort  on  those  people  and  that  is  Mr.  Mc- 
Clory's  question. 

Mr.  McClory.  Precisely. 

Mr.  Doar.  We  do  have  some  evidence  to  present  to  the  committee  on 
that. 

Mr.  HuNGATE.  Mr.  Chairman,  I  have  a  question,  please. 

The  Chairman.  ]\Ir.  Hungate. 

Mr.  Hungate.  I  notice  on  tab  5.3,  page  1751,  Clark  Clifford  and 
Averill  Harriman,  but  I  do  not  have  any  money  beside  them.  Did  they 
make  it  for  nothing  ?  It  is  at  the  bottom  of  the  page. 

Mr.  Seiberling.  Mr.  Chairman,  just  to  clarify  the  previous  point,  in 
conformity  with  standard  practice  where  you  have  cases  involving 
parties  and  issues,  what  I  understand  you  are  domg  is  sim])ly  putting 
this  evidence  before  us  subject  to  connection  in  the  end.  Is'  that  not 
what  you  are  domg  ? 

Mr.  DoAR.  That  is  right,  and  we  would  not  put  something  before 
you  where  there  was  not  evidence  of  a  connection  or  something  Avhicli 
would  lead  one  way  or  the  other.  The  committee  has  madeit  very 
clear  that  Ave  are  not  to  draw  conclusions  and  we  are  not  to  select 
the  evidence,  that  these  allegations  are  to  be  presented  to  j'ou  in  as 
neutral  and  Avith  as  much  information  as  we  can. 

I  might — some  of  this  information  you  might  decide  has  no  perti- 
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nence,  but  tliat  would  be  your  decision.  But  there  is  nothing  about  tliis — - 
we  would  not  put  in  a  parao-raph  to  mislead  you. 

Mr.  McCloey.  My  criticism  is  not — I  do  not  discriminate  as  far  as^ 
my  criticism  is  concerned.  I  criticize  the  President  for  making  public 
the  42  tapes  because  I  think  he  did  damage  to  a  lot  of  people  by  doing 
that.  And  I  think  by  republishing  this  opponents'  list,  I  think  we  do- 
damage  to  a  lot  of  people  that  we  should  not  do,  because  I  think  it  is- 
irrelevant  to  our  inquiry. 

Mr.  DoAR.  I  would  hope  that  before  the  committee  would  publish 
this  material,  it  would  make  a  decision  as  to  the  relevance  and  con- 
clude not  to  publish  it. 

Mr.  McClory.  I  would  hope  so,  too. 

Mr.  HuxGATE.  Counsel,  I  did  not  get  an  answer  to  my  question,  or 
was  there  an  answer  and  I  did  not  hear  it  ? 

Mr.  DoAR.  I  do  not  know  tlie  answer. 

The  CiiAiRMAx.  ]Mr.  Doar. 

Mr.  DoAR.  Mr.  Jenner  has  a  comment. 

Well,  the  other  lists  here  are  a  series  of  lists  that  were  filed  until 
you  get  to  5.2.  Then  Mr.  Colson  writes  to  the  committee,  where  he  says 
the  committee  was  misled  with  respect  to  the  so-called  opponents  lists 
and  that  these  lists  that  Mr.  Bell  has  maintained  were  broad  general 
lists  of  critics  and  supporters  of  the  President  and  that  the  lists  wer& 
primarily  intended  for  the  use  of  the  social  office  and  the  personnel 
office  in  considering  White  House  invitations  and  appointments. 

He  said  that  it  was  tlie  practice  of  the  AVhite  House  to  keep  a  list 
so  that  they  would  have  an  idea  within  the  "Wliite  House  of  critics 
and  supporters  of  the  President.  He  makes  a  very  specific  point  about 
that  and  he  says  in  the  next  page : 

By  confusing  the  list  of  20  names  with  Mr.  Bell's  overall  list.  Mr.  Dean  has; 
ver.v  unfairly  implicated  Mr.  Bell  in  something  I  suspect  Mr.  Bell  was  totall.v 
unaware  of 

And  ]Mr.  Colson's  point,  if  T  am  right,  meanp  that  there  was  a  list. 
of  20  in  tab  8  and  tliat  had  no  relationship  to  tlie  other  lists  found  in 
3,  4.  5.  6,  7.  and  so  forth. 

That  is  all  I  have. 

INIr.  Jenner.  Mr.  Chairman  ? 

The  Chairman.  ^Slr.  Jenner. 

]\[r.  Jknxkr.  Whether  you  cliai'acrerize  it  as  does  ]Mr.  Colson.  whi> 
makes  a  logical  presentation,  tlie  fact  is  that  the  enemies  list,  or  liow- 
ever  a^ou  miglit  designate  it,  Avas  widely  circulated  throughout  the 
White  House.  I  direct  your  attention  to  the  sub-tabs  of  those  to  whom 
these  lists  were  circulated.  If  you  will  just  make  a  note  of  the  tab 
numbers — it  may  take  too  much  time  to  look  at  each  one.  Tab  5.3, 
numbered  page  1734 :  5.4.  numbered  page  1601.  on  which,  among  others 
included,  is  IVfr.  Strachan.  Tab  5.5.  numbered  page  1725;  5.7.  num- 
bei-ed  page  1727:  and  5.8.  numbered  page  1705.  That  will  give  you 
some  very  good  notions  of  the  breadth  of  disti-ibution  throughout  the 
White  House. 

Mr.  HuNOATE.  ^Fr.  Chairman? 

The  CiiATR:srAN.  ]Mr.  Hungate. 

Mr.  Hfngate.  Then,  coimsel.  it  might  appear,  then,  from  tab  5.12 — 
that  is  INIr.  Colson's  letter — that  this  list  is  primarily,  after  the  first. 
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21  people,  primarily  intonded  for  the  use  of  the  social  office  and  tlie 
personnel  office  in  considorin<r  AVliite  House  invitations  and  appoint- 
ments, so  that  referring  back  to  an  opponents  list  in  tab  5.3.  page  1736, 
Jklr.  Cyril  Clements  of  the  ]Mark  Twain  Journal  at  Kirkwood,  ]Mo., 
that  would  be  so  they  would  be  sure  not  to  ask  him  for  lunch. 

Mv.  Jenner.  INIr.  Chairman,  it  might  be  well  also  for  the  commit- 
tee to  have  in  mind  that  ]Mr.  Doar  has  said  that  later  on  we  w^ill  read 
some  other  specifics.  There  will  be  in  the  next  book,  tab  22,  Mr.  Dean 
delivering  an  enemies  list  to  Mr.  "Walters  when  he  was  Commissioner 
and  that  ^Mr.  Walters  put  the  list  in  his  safe  and  did  not  circulate  it. 

Ml'.  ]\1ezvixsky.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Mezvinsky. 

Mv.  MEz^^NSKY.  As  I  understand  it,  the  reason  we  are  going  through 
these  names  is  because  subsequently,  we  will  supposedly  see  whether 
or  not  the  IRS  was  used.  Do  we  also  proceed  to  take  a  look  at  the 
use  of  the  IRS  with  friends  of  the  White  House?  Is  that  later  on  in 
the  book  as  well  ? 

Mr.  DoAR.  Yes. 

Mr.  Kastenmeier.  INIr.  Chairman  ? 

The  Chairmax.  ]Mr.  Kastenmeier. 

]\lr.  IvASTEXMEiER.  At  tliis  poiut.  I  would  like  to  inquire  how  long 
we  are  going  to  proceed  today.  AVill  we  finish  with  this  book  and 
then — — 

The  Chairman^.  We  are  not  going  to  finish  this  book  at  all.  We  are 
going  to  recess  in  7  minutes. 

]Mr.  DoAR.  Tab  No.  G. 

jNIr.  SuTTOX.  On  July  20, 1971,  John  Dean  wrote  a  memorandum  to 
Ehrlichman's  aide,  Egil  Krogh.  attaching  information  compiled  by 
John  Caulfield  regarding  the  Brookings  Institution's  tax  returns  and 
noting  that  Brookings  received  a  number  of  large  Government  con- 
tracts. Caulfield  has  testified  that  it  was  his  impression  that  this  was 
public  information. 

On  July  27,  1971.  Dean  sent  a  memorandum  to  Krogh  to  which 
"was  attached  a  carbon  copy  of  Dean's  July  20.  1971.  memorandum  on 
■which  the  words  "receives  a  number  of  large  Government  contracts" 
wei'e  underscored  and  a  marginal  note  by  ITaldeman  stated  that  these 
should  be  turned  off.  Dean's  July  27.  1971.  memorandum  stated  that 
lie  assumed  that  Krogh  was  turning  off  the  spigot. 

Mv.  DoAR.  Tab  6.1  is  Mr.  Dean's  memorandum  of  July  20  and  in 
the  first  paragraph  he  refers  to  the  fact  that : 

Chuck  Colson  has  made  some  efforts  to  determine  what  Brookings  is  up  to 
but  I  don't  thinlv  he  has  produced  any  solid  evidence  of  the  nature  of  this 
publication. 

Then  he  said : 

I  requested  that  Caulfield  obtain  the  tax  returns  of  the  Brookings  Institute 
to  determine  if  there  is  anything  that  we  might  do  by  way  of  turning  off  money 
or  dealing  with  principals  of  the  Brookings  Institute  to  determine  what  they 
are  doing  and  deal  with  anything  that  might  be  adverse  to  the  administration. 

Then  there  is  an  nttachment  there  setting  forth  some  information 

about  the  Brookings  Institution.  Then  at  tab  6.2 

l\[r.  Drtxax.  IVIr.  Chairman? 
The  Chairmax'.  Father  Drinan. 
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^fr.  Drixax.  Who  wrote  tliis  memorandum  tliat  is  miclated,  un- 
signed, and  undirected  ?  It  illustrates  all  the  points  that  have  been  dis- 
cussed here — namely,  using  Commissioner  Walters  on  page  -Jt  of  this 
memorandimi  "Commissioner  Waltere  *  *  *  has  not  yet  exercised  the 
firm  leadei-ship  expected  at  the  time  of  his  appointment.  Additionally, 
there  appears  to  be  a  reluctance  on  his  part  to  make  discreet  politically 
oriented  decisions."  And  so  on.  It  does  not  say  whether  he  wrote  it 
or  Dean  wrote  it  and  it  is  very  relevant. 

]Mr.  DoAR.  jNIr.  Caulfield  wrote  it  and  at  tliat  time,  he  was  employed 
by  Mr.  Ehrlichman.  His  testimony  is  at  tab  6.3,  page  34o5. 

Mr.  Drixax.  I  have  that,  but  will  there  be  any  follow-up  testi- 
mony on  this  particular  memo  ?  Has  Mr.  Haldeman  testified  to  this  ? 
He  initialed  it  and  said  it  was  a  good  idea.  Has  he  given  any  further 
testimony  '^ 

]Mr.  Doar.  No  ;  he  has  not. 

Mr.  Drixax.  Thank  you. 

Mr.  Doar.  At  6.2  is  Bud  Krogh's  testimony.  That  was  at  the  same 
time  that  the  SALT  leaks  were  occuning,  just  to  refresh  the  com- 
mittee's memory,  and  Krogh  and  Young  were  organizing  the  Plumbers. 
If  you  will  recall,  the  Pentagon  papers  were  released  on  the  15th  of 
June  and  Hunt  was  hired  on  the  Tth  of  July  and  Krogh  and  Young 
were  put  in  charge  of  this  miit  around  the  24th  of  July.  Prior  to  that 
time,  Krogh  woi-ked  for  Mr.  Ehrlichman  and  Young  worked  for  the 
National  Security  Council. 

The  second  memorandum  there  is  the  copy  of  Dean's  memorandum 
to  Krogh  of  July  20  and  ]\Ir.  Haldeman's  notes  on  the  side  of  the 
memo,  "these  should  be  turned  off,"  with  the  initial  "H." 

Mr.  Seiberlixg.  I  am  a  little  lost. 

Mr.  Doar.  It  is  6.2,  a  copy  of  the  memorandum  of  6.1,  and  it  refers 
back  to  the  attached  memo  about  the  Brookings  Institute  that  Father 
Drinan  referred  to  that  had  been  written  by  Mr.  Caulfield. 

Mr.  Daxielsox.  Mr.  Chairman,  for  clarification,  I  am  a  little  lost 
on  6.1  and  6.2. 

Attached  to  6.1  is  this  many-paged  document  saying  "Retyped  from 
indistinct  original."  Ordinarily,  you  have  the  indistinct  original  ap- 
pended somewhere  and  I  am  kind  of  lost. 

Mr.  Doar.  It  is  right  there.  Congressman.  If  you  split  that  many- 
paged  memo  in  half,  you  will  find  the  second  half  is  the  indistinct 
original. 

That  is  the  testimony  by  Caulfield.  His  testimony  is  at  6.3,  within 
the  brackets. 

Mr.  MEZ\axsKY.  ]\Ir.  Doar,  have  Ave  communicated  or  talked  to  any 
former  IRS  Commissioners  whether  or  not  these  practices  that  we 
are  looking  into  were  considered  at  all  by  previous  administrations? 

Mr.  Doar.  We  talked  to  just  jNIr.  Walters  and  INIr.  Thrower. 

Mr.  jSIezvixsky.  Just  those  two  ?  Do  we  know  from 

]Mr.  Doar.  We  did  have  a  conversation  with  ]Mr.  Caplin,  but  we  did 
not  interview  him  for  just  that  purpose.  We  did  not  keep  notes  of 
the  interview. 

Mr.  Mezvixskt.  Can  I  understand  the  reasons  win'  we  did  not, 
since  we  are  looking  at  activities  of  the  administration  regarding  this 
kind  of  activity,  why  we  did  not  try  to  connnunicate  with  anyone  prior 
to  this  administration  reoardiuir  this  kind  of  activitv? 
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Mr.  DoAR.  We  did  not  have  any  infonnation  tliat  suggested  that 
there  was  anything,  so  we  did  not  inquire  into  it.  Perhaps  we  should 
have. 

The  Chairman.  I  do  not  loiow  that  it  really  is  necessary.  One  might, 
if  he  wants  to  find  out,  but  1  think  the  question  is  what  we  are  look- 
ing into  here,  the  allegations  that  are  made.  However,  if  the  gentleman 
is  looking  for  that  information,  I  am  sure  he  can  secure  it. 

The  committee  is  going  to  recess  imtil  9  :  30  tomorrow  morning. 

Mr.  Fisn.  Mr.  Chairman,  may  I  clear  up  this  matter  that  I  raised 
before  ? 

It  is  my  understanding  that  your  previous  statement,  Mr.  Doar,  said 
that  the  photograph  of  a  document  on  the  front  page  of  the  New  York 
Times  was  not  that  of  a  particular  document  in  the  possession  of  the 
committee  or  this  committee's  staff. 

The  Chairman.  That  is  correct. 

Mr.  Fish.  I  refer  you  to  the  final  edition  of  today's  Washington 
Post  on  page  A4,  which  has  a  photograph  of  a  different  letter,  one 
marked  "top  secret-'  and  signed  by  J.  Edgar  Hoover,  dated  May  13, 
1970,  whereas  I  remember  your  letter  in  the  Xew  York  Times  was 
dated  in  1973.  This  is  clearly  a  different  docmnent.  I  wonder  if  the 
same  statement  could  be  flatly  made  that  this  did  not  come  from  the 
committee  or  the  committee's  staff  ? 

Mr.  DoAR.  No,  that  document  did  come  from  the  material  furnished 
to  this  committee.  We  do  not  know  where  it  came  from,  but  it  came 
from  the  material  that  was  in  the  notebook. 

Mr.  Fish.  It  cannot  be  distinguished  from  something  available  to 
the  committee  and  the  staff,  in  other  words  ? 

Mr.  Doar.  No,  it  cannot. 

Mr.  Fish.  Thank  you  veiy  much. 

INIr.  Eangel.  Mr.  Chairman,  just  on  this  question,  you  made  an 
earlier  statement  that  jou  know  that  material  has  been  leaked  from 
members  of  the  committee.  I  did  not  know  whether  you  had  any  basis 
for  that.  Then  I  hear  Mr.  Doar  saying  that  what  Congressman  Fish 
was  talking  about  did  come  from  the  notebook  and  there  is  an  infer- 
ence that  we  are  tlie  members  with  the  notebooks  and  I  assume  that  the 
material  is  someplace  else  before  it  gets  into  a  notebook. 

I  do  not  know  whether  there  has  been  any  proof  and  I  would  like, 
of  course,  to  have  proof  as  to  where  the  leaks  are  coming  from.  It  is 
just  that  you  made  a  flat  statement  that  you  Imow  it  has  come  from 
members  and  there  are  a  lot  of  other  people  involved  in  this  than 
members  and  some  not  even  involved  with  the  legislative  branch. 

The  Chairman,  Well,  I  referred  to  articles  that  have  appeared 
which  named  members  of  our  staff'  as  having  supjolied  memos  to 
members  of  our  committee. 

[Wiereupon,  at  4 :  20  p.m.,  the  committee  recessed  to  reconvene  at 
9 :  30  a.m.,  Thursday,  June  13, 1974.] 


IMPEACHMENT  INQUIRY 
Executive  Session 


THURSDAY,  JUNE   13,   1974 

House  of  Representatives, 
Committee  on  the  Judiciaky. 

Washington^  D.O. 

The  committee  met,  pursuant  to  notice,  at  9 :  53  a.m.,  in  room  2141,^ 
Rayburn  House  Office  Building,  Hon.  Peter  W.  Roclino,  Jr.  (chair- 
man) presiding. 

Present:  Representatives  Rodino  (presiding),  Donohue,  Brooks, 
Kastenmeier,  Edvv^ards,  Hungate,  Conyers,  Eilberg,  Waldie,  Flowers, 
Mann,  Sarbanes,  Seiberling,  Danielson,  Drinan,  Rangel,  Jordan, 
Thornton,  Holtzman,  Owens,  Mezvinskj^  Hutchinson,  McClory, 
Smith,  Sandman,  Railsback,  Wiggins,  Dennis,  Fish,  Mayne,  Hogan, 
Butler,  Cohen,  Lott,  Froehlich,  Moorhead,  IMaraziti,  and  Latta. 

Impeachment  inquiry  staff  present;  John  Doar,  special  counsel; 
Albert  E.  Jenner,  Jr.,  special  counsel  to  the  minority;  Samuel  Gar- 
rison III,  deputy  minority  counsel ;  Evan  A.  Davis,  counsel ;  Richard 
H.  Gill,  counsel;  John  R.  Labovitz,  counsel;  James  Reum,  counsel; 
Gary  W.  Sutton,  counsel ;  William  Weld,  counsel ;  Michael  Hughes, 
research  assistant;  David  Bennett,  David  Forrester,  Alan  Schwartz, 
and  Denise  Wilson,  staff  members. 

Committee  staff  present:  Jerome  M.  Zeifman,  general  counsel; 
Garner  J.  CHne,  associate  general  counsel;  and  Franklin  G.  Polk, 
associate  counsel. 

Also  present:  James  D.  St.  Clair,  special  counsel  to  the  President; 
Jolm  A.  McCahill,  assistant  special  counsel. 

The  Chairman.  Mr.  Doar,  what  paragraph  are  we  on?  Is  it  6  or  Y? 

Mr.  Doar.  It  was  7.  We  are  on  7. 

The  Chairman.  Are  we  going  to  be  able  to  complete  this  this 
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Mr.  Doar.  I  think  so. 

Mr.  Chairman,  among  the  members  that  are  here  this  morning  are- 
James  Reum,  a  lawyer  member  hired  by  the  minority,  sitting  on  ]Mr. 
Jenner's  far  right.  And  there  are  some  research  people,  library  people^ 
Michael  Hughes,  David  Forrester,  and  Denise  Wilson  who  are  people 
that  the  committee  has  not  met  before.  They  all  work  on  research  and 
help  assembling  the  books. 

We  are  on  paragraph  7. 

Mr.  Jenner.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Jenner. 

Mr.  Jenner.  Mr.  Reum  is  the  son  of  one  of  the  finest,  most  highly 
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respected  members  of  the  General  Assembly  of  Illinois,  and  his  mother 
was  a  member  of  the  Constitutional  Convention  of  Illinois  that  drafted 
a  recent  new  constitution. 

The  Chairman.  "We  are  pleased  to  welcome  such  distinguished  mem- 
bers of  the  staff. 

Mr.  DoAR.  Paragraph  7. 

Mr.  Sutton.  Dean  has  testified  that  on  August  17,  1971.  he  pre- 
pared a  memorandum  entitled.  "Dealing  With  our  Political  Enemies," 
which  addressed  the  matter  of  how  the  administration  could  use  the 
available  Federal  machinery  to  screAv  its  political  enemies.  Among 
Dean's  suggestions  was  that  key  members  of  the  stalf  should  detennine 
who  was  giving  the  administration  a  hard  time,  and  that  they  develop 
a  list  of  names — not  more  than  10 — as  targets  for  concentration.  Dean 
has  testified  that  to  the  best  of  his  recollection  the  memorandum  was 
sent  forward  to  Haldeman  and  Elirlichman  for  approval,  disapproval, 
or  comment. 

Elirlichman  testified  that  he  could  not  recall  receiving  any  memoran- 
dum with  respect  to  the  enemies  list  from  Dean  or  any  other  person  in 
the  White  House. 

]Mr.  DoAR.  In  Dean's  testimony,  he  refers  to  it  as  a  draft,  and  sta-nd- 
i]ig  alone  the  draft  is,  seems  of  little  pertinence.  But,  if  you  look,  as 
you  come  to  the  other  paragraphs,  there  is  enough  pertinent  informa- 
tion contained  in  the  other  paragraphs  with  reference  to  matters  that 
Dean  discusses  in  the  memorandum  to  have  made  us  conclude  that  we 
should  include  it. 

As  I  say,  Mr.  Elirlichman  testified  that  he  did  not  recall  receiving 
any  memorandum  with  respect  to  the  enemies  list  or  any  other  person 
in  the  White  House. 

Mr.  INIgClory.  Mr.  Chairman? 

The  Chairman.  ;Mr.  INIcClory. 

Mr.  INIcClory.  As  you  know,  yesterday  I  objected  to  the  relevancy 
of  a  great  deal  of  this  material,  and  I  want  to  express  further  objection 
this  morning  to  using  the,  or  feeling  that  we  are  compelled  to  use 
the  precise  language,  which  I  feel  is  completely  Avrong.  And  I  think 
it  was  wrong  language  for  them  to  use  and  for  our  committee  to  adopt. 
It  seems  to  me  to  be  quite  inappropriate.  T  do  not  know  how  this  is 
going  to  be  used  ultimately,  wliether  it  will  be  published  as  an  expres- 
sion of  a  statement  of  information  made  by  this  committee. 

I  think  that  if  we  just  strike  the  words  "screw  its"  and  put  in  the 
word  "against"  it  would  certainly,  it  would  certainly  be  meaningful 
and  be  consistent  with  the  kind  of  language  that  I  tliink  this  committee 
might  want  to  use.  It  could  use  the  available  Federal  machinery 
against  its  political  enemies.  So,  I  would  suggest  a  revision  of  that 
language  accordingly. 

The  Chairman.  Well,  I  don't  want  to  belabor  this,  but  I  think  the 
only  way  we  can  really  correct  it  is  by  really  correcting  it  and  putting 
quotes  around  it  because  that  is  material  that  was  quoted. 

Mr.  DoAR.  Paragraph  8. 

Mr.  SuiTON.  On  September  9,  1971,  Colson  sent  Dean  a  memoran- 
dum stating  that  he  had  checked  in  blue  those  to  whom  he  would  give 
top  priority.  Dean  testified  tliat  attached  to  Colson's  memorandum  was 
an  opponents  list  memorandum  from  Bell  dated  June  24,  1971,  and  a 
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document  entitled  "Opponent  Priority  Activity"  containinii-  tlie  names 
and  brief  descriptions  of  20  political  opponents  Avitli  check  marks  be- 
side 11  of  the  names. 

^Ir.  DoAR.  I  called  the  committee's  attention  to  this  memorandum 
yesterday  of  Mr.  Colson  in  connection  with  paragraph  5  I  believe. 
IVnd  the' date  of  the  memorandum  again,  Mr.  Colson's  memorandum, 
is  September  9,  and  the  Bell  memorandum  to  Dean  without  the  check 
marks,  was  dated  June  2-1, 19T1.  Paragraph  9. 

3Ir.  Si'TTOX.  On  or  about  September  14,  1971,  Dean  sent  to  Halde- 
man's  aide,  Lawrence  Higby,  a  list  of  names  Higby  re(|uested.  Most 
of  the  names  were  the  same  as  those  checked  by  Colson  in  the  list  at- 
tached to  the  September  9,  1971,  memorandum  discussed  in  the  pre- 
ceding paragraph. 

Dean  testified  that  upon  a  request  from  Plaldeman  that  he  wanted 
to  nail  this  down  as  to  the  20  or  the  minimum  number  with  whom 
tliey  could  do  something,  Dean  sent  the  list  to  Higby  for  Haldeman's 
final  review.  On  scA'eral  occasions  thereafter.  Dean  received  names  for 
the  enemies  project  from  Higby  and  Strachan,  also  an  aide  of  Halde- 
man. 

Dean  testified  that  he  also  received  a  list  of  INIcGovern  campaign 
staff  prepared  at  Ehrliclmian's  direction  by  CRP  director  of  ballot 
security,  ]Murray  Chotiner.  Dean  has  testified  that  the  lists  were  prin- 
cipally used  by  Colson  and  Haldeman,  and  that  he  did  not  know  what 
tliey  did  with  them. 

Haldeman  has  testified  that  enemies  lists  or  opponents  lists  were 
useil  for  withholding  White  House  courtesies  and  invitations  from 
those  Avho  had  expressed  opposition  to  administration  policies. 

]Mr.  Latta.  Mr.  Chairman?  Mr.  Chairman? 

The  Chairmax.  Mr.  Latta. 

Mr.  Latta.  Just  a  matter  of  inquiry.  I,  like  the  gentleman  from 
Illinois,  would  like  to  laiow  the  relevancy  of  this.  I  have  been  around 
here  Cfuite  a  few  years.  I  have  been  here  under  four  administrations 
and  if  it  had  not  been  the  policy  of  various  administrations  to  reward 
tlieir  friends  and  to  forget  about  other  people  it  would  be  a  different 
story.  And  these  invitations  that  go  out  from  the  White  Llouse,  I 
served  imder  Kennedy  and  I  served  under  Johnson  and  I  never  got  an 
invitation  to  the  White  House  for  any  kind  of  a  state  dinner  because 
I  happen  to  be  a  Republican. 

And  I  think  this  is  common  practice.  And  to  be  taking  up  the  time 
of  this  committee  with  something  and  trying  to  make  this  an  impeach- 
able offense,  I  think  we  had  better  start  back  with  George  Washing-ton. 

So,  ]Mr.  Chairman,  rather  than  take  up  the  time  of  this  committee, 
I  think  that  we  ought  to  come  to  some  understanding  as  to  what  we 
want  the  staff'  to  do  in  the  way  of  taking  their  time  and  taking  the  time 
of  this  committee.  And  I  do  not  think  anybody  on  this  committee  is 
going  to  vote  for  making  this  an  impeachable  offense. 

The  Chairman".  Well,  if  the  gentleman  would 

Mr.  Latta.  What  is  the  relevancy? 

The  Chairman.  Well,  I  think  that  the  gentleman  has  noted  his  feel- 
ing and  his  attitude  regarding  this  material.  But,  I  think  that  it  is 
pertinent  to  the  inquiry  only  insofar  as  it  calls  the  attention  of  the 
members  of  the  committee  to  information  that  bears  on  the  activities 
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of  a  part  of  tlie  allegations  that  have  been  described.  And  I  think  that 
only  for  this  reason  the  material  is  included,  and  the  members  will 
have  to  draw  their  own  conclusion. 

While  tlie  member  from  Ohio  disagrees,  there  may  be  other  mem- 
bers who  feel  that  there  is  some  relevancy,  and  may  draw  other  con- 
clusions. 

Mr.  Latta.  Well,  Mr.  Chairman,  may  I  suggest  some  things  then 
that  I  disagree  with  this  administration  on.  and  maybe  we  can  get 
some  attention,  and  get  some  input  from  our  district,  for  example, 
where  I  have  a  lot  of  projects  out  there  that  I  would  like  to  have 
funded.  And  I  have  been  pleading  for  years  for  some  help  along  Lake 
Erie,  and  it  has  fallen  on  deaf  ears. 

Maybe  if  we  can  get  that  into  this  inquiiy  somehow  or  other  I  might 
get  some  funding.  Now,  I  think  that  might  be  pertinent,  but  to  get 
some  of  these  things  out  there  that  are  really  of  interest  to  the  mem- 
bers of  this  committee,  if  we  can  make  those  impeachable  offenses. 

Mv.  HuNGATE.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Hungate. 

iSIr.  PIuNOATE.  Well,  I  would  think  in  the  great  volume  of  work  that 
the  staff  has  done  that  they  would  come  up  with  some  pyrite  as  well 
as  some  gold  occasionally  and  we  have  also  heard  the  popular  public 
discussion  anyway  of  the  enemies  list.  Now,  everything  we  study  does 
not  have  to  turn  out  to  be  impeachable  or  incriminating  or  whatever 
you  want  to  call  it.  But,  I  think  if  we  indicated  we  had  paid  no  atten- 
tion to  the  subject  of  the  enemies  list  we  might  be  subject  to  criticism 
and  far  worse  things  imagined  than  perhaps  existed. 

I  can  go  along  with  the  gentleman  from  Ohio  I  had  thought  it  was 
a  popular  pastime  to  award  grants  to  your  friends  and  get  them  tO' 
your  enemies,  but  get  them,  a  little  later.  But,  I  still  think  we  have  an 
obligation  to  look  into  this  enemies  list  and  I  think  the  fact  that  it 
might  be  done  in  a  way  that  was  unpleasant  but  still  not  impeachable 
does  not  mean  that  it  could  not  be  done  in  a  way  that  possibly  would 
tend  toward  impeachment. 

Mr.  INIcClory.  Would  the  gentleman  yield  ? 

Mr.  HuisTGATE.  Certainly  I  would  yield. 

Mr.  MgClory.  The  thing  that  occured  to  me  in  the  Senate  Water- 
gate Committee,  their  hearings,  was  that  they  wanted  to  sensationalize, 
and  they  wanted  to  dramatize,  and  attract  press  attention,  and  the 
political  enemies  list  is  key  to  that.  And  I  just  thought  it  was  beneath 
the  dignitv  of  this  committee  that  we  would  branch  out  into  this 
peripheral,  irrelevant  area,  and  dignify  this  kind  of  thing  in  our 
records. 

And  I  just,  I  hope,  that  at  the  appropriate  time  the  committee  will 
see  fit  to  reject  the  whole  subject  and  not  include  it  as  a  part  of  our 
report. 

]\rr.  Dexnts.  Would  the  gentleman  yield  ? 

Mr.  Hungate.  If  I  have  the  time  T  am  fflad  to  vield :  ves.  sir. 

Mr.  Dennis.  I  thank  my  friend  from  Missouri  for  yielding.  I  sim- 
plv  want  to  observe  I  think  not  07ily  in  this  subject  but  in  a  number  of 
other  subjects  that  we  are  taking  up  that  none  of  it  is  relevant  unless 
at  some  point  which  may  yet  develop,  we  connect  some  of  these  activi- 
ties with  the  President.  We  are  not  impeaching  Haldeman,  or  Dean,  or 
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Higby,  and  somewhere  there  must  be  a  link,  there  must  be  a  link  or  it 
all  is  irrelevant. 

And  I  thank  the  gentleman. 

Mr.  HuNGATE.  I  thank  the  gentleman  for  his  comments. 

The  CHAiP3iA>r.  I  think  we  had  better  continue.  Each  member  will 
draw  his  own  conclusions,  I  am  sure,  after  the  material  has  been  fully 
digested. 

Mr.  DoAR.  Well,  the  memos  behind  tab  No.  9  are  internal  White 
House  memos  from  Dean  to  Higby  and  from  Strachan  to  Dean,  and 
they  relate  in  some  instances  to  a  number  of  people,  and  at  other  times 
they  relate  to  just  one  person.  And  the  testimony  of  Mr.  Plaldeman 
with  respect  to  the  use  of  these  lists,  is  found  at  9.2.  Paragraph  10. 

jNIr.  Sutton.  On  September  22, 1971,  John  Caulfield  wrote  a  memo- 
randum regarding  plans  for  scheduling  Lawrence  Goldberg  to  func- 
tion in  the  Jewish  area  at  the  Conmiittee  for  the  Re-Election  of  the 
President. 

Caulfield  stated  that  Goldberg  was  actively  engaged  in  the  Anti- 
Defamation  League  activities  and  that  consideration  should  be  given 
to  a  potential  question  of  loyalty.  On  October  6,  1971,  Caulfield  sent  a 
memorandum  to  Dean  attaching  lists  of  charitable  contributions  from 
Goldberg's  tax  returns  and  stating  that  it  postured  an  extremely  heavy 
involvement  in  Jewish  organizational  activity. 

Caulfield  also  stated  that  Attorney  General  Mitchell  should  be  dis- 
cretely made  aware  in  this  regard.  Caulfield  has  testified  that  he  ob- 
tained information  on  Goldberg's  financial  status  from  IRS  Assistant 
Commissioner  for  Inspection,  Vernon  Acree,  and  that  the  purpose  of 
obtaining  the  information  was  to  determine  whether  Goldberg  was 
financially  solvent  and  therefore,  able  to  assume  a  campaign  position 
-at  CRP. 

Mr.  DoAR.  John  Caulfield's  memorandum  is  at  10.1.  The  fourth  para- 
graph on  the  memorandum  indicates  that  he  is  waiting  for  results  of 
•an  IRS  check  on  Goldberg's  financial  status. 

Tab  10.2  is  John  Caulfield's  memorandmn  to  John  Dean  of  Octo- 
iber  6,  1971,  and  attached  to  that  memorandum  are  schedules  which 
Caulfield  testified  he  secured  from  an  examination  of  Mr.  Goldberg's 
-Federal  income  tax  returns  for  the  years  1968,  1969,  and  1970. 

]Mr.  Waldie.  May  I  ask  a  question  at  that  point  ? 

The  Chairman.  Mr.  Waldie. 

Mr.  Waldie.  Mr.  Doar,  again  the  authority  for  access  to  these  in- 
come tax  returns  that  Acree  turns  over,  I  presume  that  is  the  Presi- 
dent's authority  delegated  to  Caulfield?  Is  that  the  legal  authority 
that  is  being  exercised  that  permits  Caulfield  to  get  these  returns,  or 
was  it  illegally  obtained  ? 

jMr.  Doar.  Caulfield  at  that  time  was  in  the  White  House. 

Mr.  Waldie.  Well,  does  Caulfield  get  these  returns  under  the  law 
from  Acree  as  a  result  of  the  delegation  of  authority  from  Caulfield 
from  the  President? 

jMr.  Doar.  No,  I  do  not  believe  he  does. 

Mr.  Waldie.  "Wliat  is  his  legal  authority  to  have  access  to  those 
returns  ? 

Mr.  Doar.  I  do  n-ot  believe  he  has  any  legal  authority  for  access  to 
those  returns. 
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]\[r.  Waldie.  So,  wlien  Acrce  turns  them  over  to  Caiilfield,  Acree 
violates  a  law? 
^Ir.  DoAR.  Yes. 

Mr.  AViGGixs.  What  is  the  law,  counsel  ? 
]Mr.  DoAR.  Section  T213  of  the  Internal  Revenue  Code. 
Mr.  Waldie.  Now,  to  go  back  to  a  question  that  I  asked  you  yester- 
day about  authority  in  turning  over  this  information  to  a  "White 

House  counselor,  I  cannot  recall  who  that  was  offliand 

INIr.  DoAR.  Mr.  Mollenhoff. 

Mr.  Waldie.  Mollenhoff.  JNIollenhoff  had  direct  authority  from  the 
President  to  request  those  returns  ? 

Mr.  DoAR.  He  represented  that  to  Mr.  Thrower,  Commissioner 
Thrower,  and  as  Commissioner  Thrower  said  in  his  affidavit  follow- 
ing a  discussion  with  Mr,  Mollenhoff  he  determined  that  it  was  appro- 
priate to  make  the  returns  available. 

Mr.  Waldie.  Could  the  President  have  delegated  authority  to  Mol- 
lenhoff to  request  the  returns? 

Mr.  DoAR.  Yes.  In  connection  with,  and  this  is  a  practice  that  was 
followed,  as  I  understand  it,  by  other  directors  or  commissioners  of 
the  IRS. 

]Mr.  Waldie.  Could  the  President  have  delegated  to  Caulfield  the 
authority  to  seek  these? 

]Mr.  McClory.  Mr.  Chairman,  this  would,  this  seems  to  me,  unless 
we  do  have  the  direct  evidence,  this  calls  for  an  opinion  or  speculation. 
Mr,  Waldie.  Would  you— well,  now,  Mr.  McClory,  I  did  not  object 
to  Mr.  Latta  asking  all  sorts  of  questions  and  your  objection  to  rele- 
vancy and  I  would  appreciate  the  same  courtesy.  It  is  a  matter  of  law 
that  I  am  trying  to  find  out. 

]Mi-.  McClory.  Well,  but  I  don't  think  that  it  is  appropriate  for 
counsel  to  speculate  as  to  whether  or  not  the  President  could  or  could 
not.  I  think  the  question  is  whether  or  not  the  President  granted  any 

direct  authority,  and  if  we  have 

Mr.  Waldie.  Well,  I  will  ask  that  question  when  I  find  out  what  the 
law  is. 

The  Chairman".  He  is  merely  asking  with  regard  to  the  law. 
Mr.  DoAR.  The  other  section  that  the  committee  members  may  wish 
to  look  at  is  section  6103,  and  particularly  6103  subsection  A  Avhich 
provides  for  inspection  of  returns  only  upon  order  of  the  President 
and  under  rules  and  regulations  ]5rescribed  by  the  Secretary  or  his 
delegate  and  approved  by  the  President. 

So,  it  would  be  my  opinion  that  the  President  could  delegate  the 
authority  to  insi:)ect  these  returns  to  ]\Ir.  Caulfield,  provided  that  there 
is  a  written  order  to  that  effect  and  that  were  then  regulations  that 
were  adopted  by  the  Secretary  covering  that  inspection. 

Mr.  Waldie.  Now,  has  anyone,  to  your  knowledge,  asked  INIr.  Caul- 
field whether  he  had  that  authority  ? 

Mr.  DoAR.  I  do  not  believe  he  liad  that  authority.  I  cannot  tell  you 
whether  he  was  asked  in  the  course  of  any  of  the  times  that  he  has 
been  questioned  or  not. 

Mr,  Waldie,  Well,  I  would  appreciate  it  if  you  would  ask.  It  does 
seem  to  me  rather  strange  that  Mr.  Caulfield  and  Mr.  Acree  would  be 
testifying  so  blatantly  to  a  violation  of  the  law  without  attempting  to 
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justify  what  they  did  pursuant  to  law.  And  the  only  justification  would 
be  that  it  was  authorized  by  the  President  of  the  United  States.  If  it 
was  not,  they  violated  a  law,  and  the  President  is  not  involved. 

The  CiiAiKMAN.  Would  counsel  ascertain  that  and  advise  the  com- 
mittee ? 

Mr.  Butler.  Would  the  gentleman  yield  i 

The  Chairman.  Mr.  Mezvinsky. 

Mr.  JSIezvinsky.  Mr.  Chairman,  I  have  two  points  on  that.  One, 
we  know  that  Mr.  Mollenhotf  said  he  worked  out  this  arrangement 
with  the  IRS  Commissioner  regarding  the  release,  and  that  was 
specifically  stated  in  the  affidavit. 

Do  wo  have  any  evidence  that  supposedly  the  arrangement  was 
worked  out  between  the  parties  here  ? 

Mr.  DoAR.  No,  we  do  not. 

Mr.  JNIezvinsky.  Now,  the  second  point  is  a  deeper,  I  mean  is  bevond 
this. 

If,  in  fact,  we  feel  or  if  there  is  a  question  as  to  A'iolation  of  the 
law,  is  it  the  responsibility  of  this  committee  to  at  least  recommend  or 
bring  it  to  the  attention  of  the  proper  authorities  that  should  bring 
possible  action  against  individuals  that  may  have  violated  the  law? 
Do  we  have  that  responsibility  under  this  ? 

The  Chairman-.  The  committee  has  no  such  responsibility.  The 
committee's  responsibility  is  spelled  out  in  the  resolution.  It  is  spelled 
out  in  the  various  resolutions  that  have  been  introduced,  and  I  believe 
that  that  is  the  function  of  this  committee. 

Mr.  Mezvinsky.  So  if,  in  fact,  we  do  know  information  that  coidd 
raise  a  possible  violation  of  a  statute,  or  a  ciiminal  statute,  that  we 
are  just  supposed  to  keep  it  to  ourselves  ? 

The  Chairman.  I  think 

Mr.  Mezvinsky.  I  mean,  don't  we  have,  at  the  same  time- 


The  Chairman.  I  think  the  committee  is  not  under  an  obligation  to 
inquire  into  it. 

Mr.  Mezvinsky.  No  ;  that  is  true.  But,  if,  in  fact,  there  is  some — — 

The  Chairman.  You  are  talking  about  if  in  fact  and  we  do  not  know 
if  in  fact  because  we  are  not  ready  to  make  such  determinations  of  fact. 

Now,  if  there  are  questions  that  may  come  to  the  attention  of  the 
committee  that  seem  as  though  there  might  be  possible  violations, 
then  I  think  that  we  are  probably  under  the  same  obigation  as  any  other 
Federal  official  to  report  the  possibility  of  a  crime  or  violation  but  I 
do  not  think  that  we  can  make  a  determination  as  to  whether  or  not 
there  has  been  a  violation. 

Mr.  Mezvinsky.  OK.  That's  fine,  ^Nlr.  Chairman.  Thank  you. 

Mr.  Wiggins.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Wiggins. 

Mr.  Wiggins.  For  purposes  of  our  record  only,  I  would  like  to  make 
reference  to  title  26,  section  T213,  since  that  section  has  been  called  to 
our  attention.  It  bears  the  title :  Unauthorized  Disclosure  of  Informa- 
tion. Subparagraph  A  is  "Income  Tax  Returns."  Subparagraph  1 
which  is  the  operative  section  under  A  is  captioned  "Federal  Em- 
]:)loyees  and  Other  Persons."  And  I  will  not  read  you  the  section,  it 
is  long,  but  I  call  it  to  your  attention. 

And  it  is  quite  clear  in  my  opinion,  and  counsel,  I  ask  for  a  contraiy 
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observation,  tliat  the  section  is  aimed  at  the  disclosure  of  information 
from  a  Federal  employee  to  a  person  outside  of  the  Federal  Estab- 
lishment and  is  not  intended  to  make  criminal  the  exchan^re  of  infor- 
mation amonf!:  Federal  employees.  If  it  were  read  literally  it  would 
prevent  Mr.  Thrower  from  looking  at,  for  example,  and  obviously 
that  is  not  the  intent  of  this  statute,  in  my  opinion.  And  I  call  it  to 
the  attention  of  the  members,  and  they  can  draw  their  own  conclusions 
;f  rom  it. 

Mr.  Daxielson.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Danielson. 

Mr.  Danielson.  I  would  like  to  suggest  that  in  connection  with  a 
situation  such  as  the  one  we  are  now  discussing  that  counsel  provide 
us  for  our  fact  books  at  least  a  reference  to  the  applicable  statutes. 

I  think  it  would  facilitate,  it  would  facilitate  my  understanding  and 
ability  to  follow  these  procedures.  The  facts  standing  alone,  I  will 
have  to  confess,  I  am  not  familiar  enough,  intimately  familiar  enough, 
with  the  applicable  statutes. 

The  Chairman.  I  would  instruct  staff  to  do  it.  It  would  be  helpful. 

jMr.  Danielson.  Thank  you. 

The  Chairman.  Ms.  Holtzman. 

Ms.  Holtzman.  Mr.  Chairman,  just  in  line  with  that  line  of  ques- 
•tioniniT'  I  wonder  if  you  could  bring  to  our  attention  the  authority 
of  an  official,  once  he  has  the  right  to  obtain  IRS  materials  to  dissemi- 
nate it  to  others?  In  other  words,  if  Mr.  Caulfield  properly  had  the 
authority  to  obtain  the  tax  returns,  did  he  also  have  the  authorit}^  to 
disseminate  it  to  Mr.  Dean  and  other  people  ? 

And  if  you  could  provide  us  with  that  information  with  respect  to 
■dissimination  as  well  that  would  be  helpful. 

Mr.  DoAR.  We  will  also  respond  to  Congressman  Wiggins'  question 
about  the  scope  of  the  statute.  I  think  that  I  would  like  to  look  and 
-check  that.  Congressman  Wiggins,  because  I  would  feel  that  there 
probably  are  Treasur}-  regulations  that  govern  very  strictly  the  dis- 
closure outside  of  the  Treasury.  And  I  mean,  I  cannot  think  of  a 
situation  where  Treasury  officials  or  IRS  officials  would  be  authorized 
to  disclose  to  somebody  in  the  Justice  Department  for  example,  that 
information. 

^Ir.  Wiggins.  I  tend  to  concur  with  what  counsel  is  saying.  We  are 
getting  the  regulations  now. 

Mr.  DoAR.  And  so  that  is  the  thought  I  had. 

The  second  thing  is  that  I  think  the  committee  members  should 
know  that  both  the  Special  Prosecutor's  office  and  the  Joint  Committee 
on  Internal  Revenue  Taxation  is  looking  into  conducting  investiga- 
tions into  the  question  of  allegations  of  unauthorized  disclosure. 

And  we  are  following  those  investigations  and  getting  such  infor- 
mation as  we  can  from  them.  And  when  we  have  information  which 
we  think  is  pertinent,  we  will  bring  it  to  the  attention  of  the  com- 
mittee. 

The  third  thinjr  is  that  the  job  of  Mr.  Acree  in  the  IRS  was  the 
head  of  the  inspection  service,  and  based  upon  my  knowledge  of  how 
that  worked,  the  inspection  service  was  an  internal  service  that  is, 
it  was  in  internal  operation.  It  was  a  unit  that  went  around  and 
/checked  on  how  the  various  IRS  officers  operated,  and  there  was 
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some  system  within  IRS  whereby  members  of  the  inspection  service 
c-oulcl  get  returns  from  the  various  field  offices  on  a  request  basis. 

I  think  that  one  of  the  things  that  tlie  Joint  Committee  is  looking 
at  is  as  to  whether  or  not  the  regulations  and  rules  with  respect  to 
(lie  furnishing  and  the  maintaining  of  records  with  respect  to  the 
transmittal  of  returns  to  the  inspection  service,  had  not,  in  fact, 
broken  down  in  some  ways  with  respect  to  the  way  they  were  ad- 
ministered and  for  how  long  a  period  of  time  this  had  been  going  on. 
That  is  all  of  the  information  I  can  bring  to  you  about  that. 

Mr.  Caultield  in  his  testimony  before  the  Senate  select  committee  at 
lO.o  does  verify  the  fact  that  he  does  get  the  information.  His  explana- 
tion of  why  he  got  the  information  was  because  Mr.  Goldberg  was 
l)i'ing  considered  for  a  position  with  the  Committee  To  Re-elect  the 
President  and  he  wanted  to  provide  some  information  to  establish 
whether  or  not  Mr,  G'oldberg  was  hnancially  solvent. 

Mr.  Seiberling.  Well,  Mr.  Chairman,  if  I  may  just  sharpen  up  one 
point  here? 

That  is  not  an  authorized  reason  under  the  law,  is  it  ? 

Mr.  DoAR.  No. 

Mr.  Seiberling.  Thank  you. 

Mr.  Butler.  Counsel,  do  you  have  a  memorandum  prepared  by 
your  stall'  as  to  just  what  tlie  situation  is  generally  with  reference  to 
disclosures,  and  rights,  and  the  status  of  regulations  and  so  forth 
that  might  be  helpful  to  u?  i 

Mr.  DoAR.  We  do  not  have  one  in  the  form  to  present,  but  we  will 
have  one. 

Mr.  Butler.  All  right.  Thank  you. 

Mr.  DoAR.  Paragraph  11. 

Mr.  SuTTOX.  On  or  about  September  30,  1971,  Caulfield  sent  a 
memorandum  to  Dean  reporting  on  IRS  tax  audit  information  about 
Rev.  Billy  Graham.  Caulheld  testified  that  he  ol)tained  the  information 
from  Assistant  Commissioner  Acree.  On  October  1,  1071,  Higby  sent 
a  copy  of  Caulfield's  memorandum  to  Haldeman  with  a  transmittal 
slip  bearing  the  handwritten  notation  "Can  Ave  do  anything  to  help."' 
below  which  is  Haldeman's  handwritten  notation.  "No.  It's  already 
covered.-'  Dean  has  testified  that  the  President  had  asked  that  the  IRS 
be  turned  ofi'  on  friends  of  his. 

Mr.  Mezvinsky.  Mr.  Chairman  ? 

The  CiiAiRMAX.  Mr.  Mezvinsky. 

]\Ir.  ISIezvixsky.  ]Mr.  Doar,  do  we  have  reference — is  there  a  specific 
IRS  statute,  specifically  in  this  area  of  audits  and  respecting  audits, 
supposedly  ?  Do  we  have  any  reference  to  that  ?  I  have  a  vague  recol- 
lection of  the  statute  supposedly  regarding — this  is  different  tlian  the 
enemies  problem.  This  is  a  different  kind  of  problem  about  audits,  and 
stopping  audits  by  the  IRS. 

Isn't  there  a  specific  criminal  statute  involved  in  this  area  ? 

Mr.  DoAR.  Well,  that  is  section  7213,  I  tliink.  I  do  not  know  tliat 
there  is  anv  difference  between  disclosing  the  information  contained  on 
an  IRS  nudit 

Mr.  INIezvtxsky.  This  is  separate  from  disclosure.  This  is  sepai-ate 
from  the  disclosure  problem.  I  vrould  like  at  least,  could  the  staif  i-heck 
that  out  as  to 
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Mr.  DoAK.  All  right. 

Mr.  Mezvixsky  [continuing].  As  to  this  particuhir  area.  Thank  yon. 

Mr.  DoAR.  Tab  11.1  is  the  routing  slip  ^Yhiell  is  attached  to  Mr.  Canl- 
fiekUs  niemorandnm.  It  goes  from  Dean  to  Iligby,  and  then  it  has 
Haldeman's  initial,  the  initial  'TT*  there  and  then  down  at  the  Ijottora 
there  is  "next  question?  Can  we  do  anything  to  help^— 1  don't  know- 
but  I  am  checking.''  And  then  the  handwritten  note,  "Xo.  It's  already 
covered.'' 

The  information  that  came  Avith  that  is  dated  on  the  next  page  and 
it  is  dated  the  ?>Oth  of  September.  It  comes  fiom  Cauliield  to  Dean, 
and  it  refers  to  two  taxpayers,  one,  the  Reverend  Billy  Graham  and 
the  second  one,  John  Wayne. 

At  the  bottom  of  the  page 

Mr.  McClory.  Mr.  Chairman,  could  I  ask  this  question  ? 

The  Chairman.  Mr.  McClory. 

Mr.  McClory.  Mr.  Doar,  I  notice  on  page  47  of  the  transcript  the 
question  is  asked:  ''Mr.  Dean  did  not  indicate  where  the  assign- 
ments were  coming  from  ?" 

And  Mr.  Lackritz  said  "I  understand  that.  I  just  wanted  to  know 
specifically  in  this  case  he  didn't  indicate  to  you  that  the  President 
was  interested  in  this  case  T'  Mr.  Cauliield:  "Xo,  he  did  not."  The 
thing  that  I  am  asking  is  don't  you  think  that  it  would  be  well  to  in- 
clude that  in  our  statement  of  information,  because  otherwise  the 
statement  of  information  is  to  the  eil'ect  that  Dean  has  testified  that  the 
President  said  the  IRS  be  turned  off  on  his  friends  and  this  is  really  a 
denial  that  any  direction  came  from  the  President. 

Mr.  Daxielsox.  "Would  the  gentleman  yield  ? 

:Mr.  ]McClory.  I  just  think  maybe  Mr'.  Caulfield  has  stated  that  the 
assignment  to  Mr.  Dean  did  not  come  from  the  President.  That  is  all 
I  am  saying. 

Mr.  Dax'ielsgx'.  Would  the  gentleman  yield  ? 

]Mr.  McClory.  Well,  you  mean  before  I  get  the  answer  ? 

Mr.  Dax'ielsox'.  Yes. 

Mr.  McClory.  OK.  I  yield. 

Mr.  Dax'ielsox^.  I  respectfully  submit,  or  maybe  I  sliould  say  I 
inquire,  could  not  that  also  be  interpreted  that  Mr.  Dean  did  not  in- 
dicate Avhere  it  was  coming  from  other  than  indicating  that  it  did  not 
come  from  the  President?  There  is  no  indication  where  it  came  from. 

If  you  read  the  last  previous  sentence,  I  respectfully  submit  that  it 
only  means  that  there  was  no  indication  as  to  where  it  came  from. 

Mr.  McClory.  Well,  Mr.  Caulfield  indicated  or  stated  that  Mr. 
Dean  did  not  iuvdicate  that  it  was  coming  from  the  President. 

Mr.  DoAR.  That  is  correct. 

Mr.  McClory.  There  was  no  indication  that  it  was  coming  from 
the  President,  something  to  that  effect. 

yir.  Daxielsox'.  It  didn't  indicate  anything. 

Mr.  Seirerltx"^o.  Would  tlie  gentleman  yield?  Tliat  is  not  what  the 
statement  says.  He  simply  asks,  he  says,  "He  didn't  indicate  to  you 
that  the  President  was  interested",  which  does  not  mean  that  he  in- 
dicated that  the  President  Avas  not  interested. 

Mr.  ^McClory.  Well,  he  just  said  tliat  he  did  not  indicate  that  the 
President 
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Mr.  Seiberling.  He  just  didn't  indicate  one  way  or  the  other. 

Mr.  DoAR.  I  think  ^h\  Dean's  testimony  is,  he  said  at  page  95  of 
liis  testimony  at  11.3,  he  said  "I  have  some  documents."  And  Mr. 
Thompson  asked  him :  "Do  you  know  of  any  other  use  of  IRS  before 
you  came  on  board  the  White  House,  your  understanding  that  the 
IRS  had  been  used  previously  ?" 

And  Mr.  Dean  said : 

I  have  some  documeuts  that  are  very  sensitive  because  of  the  people  involved 
where  the  President  had  asked  that  it  be  turned  off  on  friends  of  his.  He  asked 
me  and  I  was  sitting  around,  and  in  the  meantime  I  got  a  little  bit  of  information, 
and  I  sent  it  to  Higby  who  sent  it  to  Haldeman,  and  I  asked  HaUleman  what  he 
wanted  me  to  do.  I  had  got  a  note  back  in  Haldeman's  handwriting  that  it  haa 
already  been  taken  care  of. 

And  then  as  tlie  Congressman  from  Illinois  has  pointed  out,  when 
Caulfield  was  asked  wlietlier  Dean  indicated  where  the  request  had 
come  from,  Mr.  Caulfiekl  answered  :  ''Mr.  Dean  did  not  indicate  Avlieie 
his  assignment  was  coming  from." 

Mr.  Daxielsox.  Mr.  Chairman  ^ 

Mr.  Kastexmeier.  Mr.  Chairman  ^ 

On  another  point — I  will  yield  if  it  is  on  the  same  point. 

Mr.  Daxielsox.  Well,  I  think  there  is  an  error  in  tab  11,  a  technical 
error  in  the  fourth  line  where  you  state  on  October  1, 1970. 

The  Chairman.  He  corrected  that  to  October  1, 1971. 

Mr.  Daxielsox.  Thank  you. 

The  Chairman.  When  he  read  it. 

Mr.  Kastexmeier.  Mr.  C'hairman,  for  my  own  clarihcation,  and  I 
Mas  going  to  ask  this  before,  does  the  term  "No,  it's  already  covered" 
is  that  meant  to  be  interpreted  as  "Xo,  it's  already  taken  care  of? 
Is  that  the  equivalent  i 

Mr.  DoAR.  Well,  we  don't  have  any  information. 

Mr.  Kastexmeier.  You  just  referred  to  something  Haldeman  had 
stated  in  a  note  saying  "Xo,  it's  already  taken  care  of."  But  here  it  says 
"Xo,  it's  already  covered.'' 

Mr.  DoAR.  Well,  Dean  testified  that  Haldeman's  handwriting  was 
that  "Xo,  it  had  already  been  taken  care  of,"  and  that's  wliat  Dean  testi- 
fied to.  And  the  note  says  "Xo,  it's  already  covered." 

Mr.  Kastexmeier.  I  gather  then  that  means  the  same  thing  ? 

The  Chairmax.  Well,  I  don't  know  that  counsel  can  say. 

]Mr.  Kastexmeier.  All  right. 

Mr.  WiGGixs.  Mr.  Chairman  ? 

The  Chairmax.  Mr.  Wiggins. 

]Mr.  yriGGixs.  I  am  looking  at  page  96  of  tab  11.6.  counsel.  It  is  of 
interest  to  me  that  it  starts  on  the  preceding  page,  95,  because  it  relates 
to  Presidential  involvement,  and  Dean  is  testifying  before  the  Senate 
select  committee  about  the  instructions  he  received  from  the  President. 
He  doesn't  use  the  words  "the  President"  so  often  as  he  uses  "he,"  but 
I  think  that  in  that  context  he  was  speaking  about  the  President. 

Do  you  agree  Avith  that,  as  a  j^reliminary  observation,  that  jNIr.  Dean 
was  talking  about  the  President  in  that  conversation?  "He  asked  me?" 
"He  Avas  talking  about  the  election." 

The  Chairmax.  Could  you  kindly  clarify  and  identify 

Mr.  WiGGixs.  Bottom  of  page  95  and  top  of  page  96  of  11. .3. 

Mr.  Doar.  Yes,  I  see  that. 
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Mr.  WiGGixs.  "Well,  the  thing  that  strikes  me.  ]Mr.  Doar.  is  that 
souiuls  very  much  like  the  conversation  of  September  15.  And  do  j'on 
have  reason  to  believe  that  Dean  is  referring  to  that  September  15 
conversation^ 

^Ir.  Doar.  Well.  I  don"r  have  any  reason  to  believe  he  is  referring  to 
the  September  15  con\ersation  with  respect  to  the  Graham  returns, 
because  they  are  a  year  earlier. 

Mr.  Wiggins.  Well,  I  am  trying  to  understand  when  Dean  got  the 
instructions  from  the  President  personally  about  doing  some  of  these 
things,  and  there  is  one  sentence  in  there  that  sounds  familiar.  It's 
below  the  brackets  on  page  96.  Mr.  Dean  said  ''He''  meaning  the 
President  "then  talked  about  the  fact  that  after  the  election  we  are 
going  to  get  rid  of  a  lot  of  people  and  so  forth  that  were  not  helpful." 
Mr.  Thompson's  question  makes  it  clear  that  he  is  referring  to  a  con- 
versation in  this  meeting  and  that  is  the  meeting  where  he  received 
the  other  information. 

And  I  have  before  me  a  transcript  of  the  September  15  conversa- 
tion, and  if  you  think  it  is  probable  or  even  possible  that  Mr.  Dean 
is  referring  to  tlmt  conversation,  perhaps  September  15  ought  to  be 
cross-referenced  so  that  we  can  check  his  recollection. 

^Ir.  Doar.  Well.  I  don't  think,  I  don't  think  that  his  answer  to  the 
question  that  is  bracketed  there,  that  he  is  referring  to  the  Septem- 
ber 15  conversation. 

"Sir.  Wiggins.  AVell,  right  below  that  ^Nlr.  Thompson's  question  is 
"Any  other  areas  in  this  meeting?''  And  then  Mr.  Dean  responds  by 
usino-  the  language  which  I  tind  familiar  at  least. 

]Mr.  Doar.  Yes;  I  know.  But,  if  you  look  at  Mr.  Thompson's  ques- 
tion, he  says :  "Do  you  know  of  any  other  use  of  IRS  before  you  came 
on  board  the  White  House?"  And  so  the  question,  it  is  just  not  recon- 
cilable, that  i-eference  to  before  you  came  on  board. 

And  then  the  afterwards,  any  other  areas,  in  the  meeting,  which  I 
agree  with  you  seems  to  look  like  the  September  15,  1971,  meeting  or 
1972.  September  15, 1972,  meeting. 

Mr.  Railsback.  AVould  the  gentleman  yield  ? 

jNIr.  Doar.  So  tliat  Dean  is  talking  about  a  memorandum  that  was 
dated  in  1971,  and  then  he  goes  to  a  meeting  in  1972  which  looks  like 
a  meeting  in  1972.  And  his  question  though  was,  by  Mr.  Thompson  was, 
"before  you  came  on  board  at  the  White  House." 

^[r.  Wiggins.  He  obviously  got  no  instructions  from  the  President 
a[)parently  until  the  time  he  came  on  board.  Of  special  significance  I 
think  to  all  the  members  is  what  the  President's  role  was  and  this  is 
direct  testimonv  fi-om  Dean  that  he  received  some  sort  of  instructions 
f  i-om  the  President  personally. 

Mr.  Doar.  Well,  we  are  very  interested  in  securing  the  last  17  min- 
utes of  the  Septeml^or  15  tape.  And  as  we  will  develop  later  this 
morning,  that  ta])e  is  over  in  the  possession  of  Judge  Sirica. 

INfr.  Wiggins.  ^Ii-.  Railsback  wants  me  to  yield  and  I  will. 

Mr.  Railsback.  Just  along  on  the  same  page,  96,  who  retyped  from 
the  indistinct  original  ?  Was  that  our  staff  ? 

Ml-.  Doar.  Yes. 

Afr.  Railsback.  Because  I  think  they  are  referring  to  Roger  Cramp- 
ton  in  the  last  full  paragraph  on  the  page,  Roger  Crampton  who  was 
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witli  tlie  Justice  Department  and  also  Relmquist.  Avho  was  with  tlie 
Justice  Department,  rather  than  Kunquist. 

Mr.  DoAK.  We  just  ty})e(l  them  as  they  were  spelled  on  the  indistinct 
orioinal. 

Mr.  Seiberlixo.  It  is  on  the  next  two  paofes  farther  on. 

The  CiiAiRMAX.  They  were  just  copied  verbatim.  It  is  just  copied 
as  it  is  in  the  indistinct  orioinal.  That  is  the  way  it  is  spelled. 

Mr.  Seiberi.ix<;.  Would  the  aentleman  yield  for  an  observation  ? 

Mr.  Flowjzrs.  Would  the  i»entleinan  yield  '. 

Mr.  Seiberlix(}.  Would  the  o-entleman  yield  for  an  observation? 

^Ir.  Raiesback.  Yes ;  I  will  be  glad  to. 

]Mr.  Seiberlixo.  I  think  it  is  perfectly  clear  from  page  96  that  Dean 
is  talking,  however,  about  a  meeting  with  the  President  because  in  the 
next  sentence  he  says  'TIaldeman  began  taking  notes,  and  Haldeman 
intei-jected  at  one  point  and  said  to  the  President,"  and  so  forth.  So, 
it  is  a  meeting  with  the  President. 

Mr.  Dexxis.  Mr.  Chairman,  may  I  inquire  of  counsel  ? 

The  (^hairmax'.  Mr.  Dennis. 

Mr.  Dexxis.  Here  at  the  bottom  of  page  96,  Dean  refers  to  docu- 
ments on  this  subject,  and  have  we  got  those  and  do  we  know  what  he 
is  talking  about,  and  are  they  available  ? 

]Mr.  SuTTox'.  We  do  not  know  specificalh'  for  certain  which  docu- 
inents  he  is  talking  about,  but  from  Mhat  he  says  he  seems  to  be  refer- 
ring to  the  documents  which  are  contained  in  the  tab  concerning  the 
Reverend  Billy  (xraham  audit. 

;Mr.  Dex'xis.  You  mean  that  in  the  tab  we  are  considering  here  he 
was  tlunking — we  have  all  of  the  documents  that  he  is  referring  to  at 
the  bottom  of  page  95  \ 

]Mr.  Surrox'.  I  don't  know  if  we  have  all  of  them,  but  I  believe  those 
are  the  documents  which  he  is  i-eferring  to. 

]Mr.  Dexxis.  That  may  well  be  true.  I  would  suggest  that  if  he  has 
got  very  sensitive  documents  which  indicate  that  the  Pi-esident  asked 
him  to  do  what  he  says  here  if  there  is  anything  along  those  lines  in 
addition,  that  that  would  be  a  very  legitimate  line  of  inquiry  for  3'ou 
gentlemen  to  pursue. 

Mr.  DoAR.  Tab  Xo.  12. 

^Ir.  SuTTOX'.  On  or  about  October  6,  1971,  Caul  field  sent  a  memo- 
randum to  Dean  transmitting  information  about  tax  audits  of  John 
Wayne  and  nine  other  entertainers  and  former  enteiiainers  which 
Caulfield  had  instructed  the  IRS  to  furnish.  Caultield  has  testified  that 
he  obtained  the  information  from  Acree. 

]\rr.  DoAR.  The  memorandum  of  John  Caulfield  is  at  12.1.  and  the 
subject  of  that  memorandum,  and  the  second  page  of  the  memorandum, 
is  the  audit  examinations  of  individuals  in  the  entertainment  industry 
who  are  politically  active. 

And  Caulfield 

]Mr.  Latta.  Mr.  Doar.  are  those  supposed  to  be  enemies?  The  reason 
I  asked  the  question  is  I  see  Frank  Sinatra's  name  and  I  see  Ronald 
Reagan's  name  and  I  see  John  Wayne's  name.  Are  they  supposed  to  be 
the  enemies? 

The  CiTAiRMAx'.  I  also  see  Peter  Lawford.  the  brother-in-law  of 
President  Kennedy. 
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^fr.  DoAR.  Cono:ressman,  I  think  if  yon  look  at  tlie  first  page  of  tlie 
mi'monuulnni,  it  says  that  this  is  a  niemorandnm  dealino;  witli  andit 
exaniinations  of  individnals  in  tlie  ontertainincnt  indnstry  who  are 
politically  actiye.  And  then  he  sa3's: 

Per  your  instructions  of  SeiJtember  28,  we  have  selected  some  individuals  in 
the  enterfainment  industry  who  were  i)olitically  active  during  prior  elections 
and  determined  their  audit  history.  We  attemp^ted  to  select  those  individuals 
whose  economic  condition  is  similar  to  that  of  John  Wayne.  Our  reviews  showed 
the  following : 

Mr.  Latta.  One  fnrther  (jnestion.  Has  yonr  inyestigation  turned 
up  anythino-  that  these  andits  were  turned  off  on  surli  as  John  Wayne  ? 
I  saAv  where  he  made  sonte  statement  recently  that  he  is  audited 
constantly. 

]\[r.  DoAR.  Our  inyestiantion  has  not  turned  up  anythino;  that  any 
audit  of  John  Wayne  was  turned  off'. 

^NTr.  Latta.  OK. 

The  CiiAiRMAX.  jNIr.  Wio-oins. 

]Mr.  Wiggins.  Counsel,  T  want  to  be  sure  on  this  point.  This  tab  does 
not  indicate  that  the  audits  were  ordered  on  these  individuals,  does 
it  ?  Rather  does  it  not  indicate  that  it  was  merely  a  report  of  audits 
that  had  previously  been  undertaken  for  whatever  pi'oper  })urpose? 

Mr.  DoAR.  Yes;  that  is  right.  And  second  of  all  is  that  Mr.  Thrower 
testified  that  there  was  a  selected  case,  a  sensitive  case,  file  that  sum- 
marized and  listed  certain  audits  that  were  beino-  undertaken  by  the 
IIvS  at  a  particular  time  and  that  particular  list  went  to  the  Treasury, 
to  the  Seci'etary  of  the  Treasury,  and  presumably  was  available  to  the 
President  on  a  reoiilar  basis,  and  former  Presidents. 

^fr.  WiG(;ixs.  I  get  the  impression  at  least — and  correct  me  if  it  is 
an  illooical  one — that  John  Wayne  perhaps  felt  that  he  was  being 
discriminated  against,  and  this  audit  of  similar  people  of  economic 
circumstances  in  the  industry  was  to  compare  what  had  been  done  to 
Mr.  Wavne  as  compared  to  other  people  ? 

The  CiiAiR:\rAx.  T  thi]ik  that  is  a  fail*  impression  since  the  docu- 
ment. 12.1.  remarks  "The  Wayne  complaint  we  viewed";  so  apparently 
Mr.  Wayne  com|)1ained. 

Mv.  OwExs,  Mr.  Cliairman? 

The  Ch.vtrmax.  Mr.  Owens. 

Air.  (^WEXS.  Mr.  Doar,  on  page  4  there  appears  to  be  one  of  those 
resumes  deleted  and  the  indications  are  that  there  were  supj^osed  to 
bo  John  Wavne  and  nine  other  entertainers,  and  there  are  only  eight 
others,  unless  you  consider  Lucille  I^all  and  Gary  ^Morton  together. 
Ai-e  there  any  indications  as  to  Avhether  or  not  one  of  those  resumes 
was  deleted? 

The  CiiAiRMAx.  What  is  the  (juestion,  Wayne  ? 

]Nrr.  OwEXS.  The  (|uestion  is  on  page  -t  it  appears  they  have  omitted 
one  of  those  audit  resumes,  and  there  is  one  missing  according  to  the 
numbei*  tliey  state  is  supp(^sed  to  be  there. 

INfr.  Doar.  This  is  the  Avay  the  d(^cument  came  to  us  from  the  Senate 
select  committee.  AVe  do  not  know  the  answer  to  that. 

lS\v.  Enw.vRDS.  ]\[i'.  Doar? 

The  rriATR:\rAX.  ^Sfr.  Edwards. 

Mr.  Edwards.  Is  there  any  information  as  to  the  distribution  of  the 
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tax  inforip.ation  ivoai-(lin<i-  these  entortaiiKM-s'^  Do  Ave  liavo  any  in- 
formation as  to  wlietluM-  or  not  this  information  was  transmitted  to 
Mr.  Wayne  ? 

]Mr.  I)oAR.  AVe  don't  have  any  infoi'mation  about  tliat. 

]Mr.  Walrik.  Well,  vre  ha^e  the  testimony  and  the  testimony  says 
it  was  not,  or  lie  does  not  know. 

Mr.  DoAR.  Mr.  Caulliehl  says  that  he  lias  no  knowledge  that  the 
information  was  communicated  back  to  ISlv.  Wayne. 

Mv.  SuTTOx.  From  October  6  through  October  lo,  1071,  Newsday 
jjublished  installments  of  an  article  on  C.  G.  Rebozo.  Dean  has  testi- 
fied that  after  the  ailicle  was  published  he  was  instructed  by  Halde- 
nmn  that  one  of  the  authors  of  the  article  should  have  some  problems. 

Dean  and  Caul  field  discussed  procedures  to  institute  an  audit  of 
Robert  Greene,  a  Xewsday  reporter  who  had  written  the  article.  Caul- 
field  has  testified  that  he  discussed  the  request  with  Acree  who  told 
Caulfield  that  an  audit  could  be  instigated  by  use  of  an  anonymous 
letter.  Caulfield  h.as  testified  th.at  Acree  later'  informed  him  that  the 
l)rocedure  was  followed. 

The  staif  of  the  Joint  Committee  on  Intei-nal  Revenue  Taxation  has 
stated  that  Greene  was  not  audited  by  the  IRS,  but  was  subsequently 
audited  by  New  York  State  tax  authorities  on  the  basis  of  information 
supplied  under  the  Federal/State  exchange  program,  but  that  the  staff 
believes  that  the  audit  was  unrelated  to  Greene's  being  classified  as  a 
AVhite  House  enemy. 

]Mi-.  DoAR.  Tliis  document  refers  to  the  report  of  the  staff  of  the  Joint 
Committee  on  Internal  Revenue  Taxation.  We  have  copies  of  that 
report  for  all  of  the  members  and  if  the  members  wish,  we  could  pass 
that  out,  Mr.  Chairman,  so  that  it  would  be  available.  That  gets  into 
the  investigation  of  the  Joint  Committee  with  respect  to  some  of  the 
allegations. 

The  CiiAiRMAX.  Who  is  that  prepared  by  ? 

]\lr.  DoAR.  The  Joint  Committee  on  Internal  Revenue  Taxation  of 
the  Congress.  It  was  a  staff  report.  And  that  is  available  and  we  will 
distribute  it  at  the  next  recess  or  make  it  available  before  lunch. 

Ms.  HoLTZMAX.  Mr.  Chairman? 

The  Chairmax.  Ms.  Holtzman. 

Ms.  HoLTZMAx.  ]Mr.  Doar.  there  are  only  two  excerpts  here  from  the 
Xewsday  article  and  I  cannot  gather  fi'om  that  tab  what  it  was  that 
got  ;Mr.  Haldeman  so  upset.  Can  you  tell  me  the  gist  of  these  Xewsday 
pieces  ? 

Mr.  Doar.  I  cannot.  I  will  have  to  get  the  entire  article  for  you. 

Mr.  SuTTox.  The  article  discussed  the  financial  dealings  of  Mr.  Re- 
bozo and  the  President. 

Mr.  Doar.  Tab  14. 

]Mr.  SuTTox.  Dean  has  testified  that  he  received  requests  from  Hal- 
deman to  have  audits  commenced  on  certain  individuals.  Haldeman 
has  testified  that  he  could  recall  no  specific  requests  but  that  informa- 
tion that  had  come  to  the  attention  of  the  White  House  oi-  information 
that  appeared  to  indicate  a  reason  for  an  audit  may  have  been  referred 
l)y  the  White  House  to  the  IRS.  Caulfield  has  testified  that  sometime 
after  Dean's  request  for  an  audit  of  Greene.  Dean  met  with  Caulfield 
and  Acree  and  directed  that  full  audits  be  conducted  of  three  or  four 
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other  individuals.  Caiilfield  has  testified  that  lie  and  Acree  de<^ided 
not  to  conduct  the  audits  and  so  far  as  he  knew,  no  audits  were  con- 
ducted of  any  individuals. 

Mr.  DoAR.  Mr.  Haldenian  testified  at  14.2.  pa2;e  3137,  when  he  was 
asked  by  Senator  Talmadge  did  he.  or  anyone  to  his  knowledge  within 
the  AVhite  House  ever  request  the  White  House  to  make  a  political 
audit  of  any  taxpayer.  Mr.  Haldeman  said  : 

III  the  seiiSv^  of  referring  information  that  had  come  to  our  attention,  or  tliat 
appeared  to  indicate  a  reason  for  an  audit,  it  is  quite  possible  that  that  was  done. 
I  recall  no  specific  .such  request. 

Second  book. 

Mr.  Dkxnis.  Mr.  Chairman,  may  I  ask  a  ciuestion?  "Slv.  Doar.  where 
is  ^Ir.  Acree  now  ? 

^Ir.  SuTrox.  Mr.  Acree  is  presently  tlie  Commissioner  of  Customs. 
He  was  appointed  to  that  position  in  May  1072. 

Mr.  Dexxis.  So.  he  is  available  for  iiKpiiry  about  these  matters.  I 
assume,  such  as  whether  or  not  he  and  Caulfield  did  decide  not  to  make 
an  audit  and  so  forth  ? 

^Ir.  DoAR.  Yes. 

The  CiiAiRMAX'.  Is  this  second  book  available  ? 

Mr.  DoAR.  It  will  be  available  in  about  10  minutes. 

The  Chairmax\  We  will  take  a  10-minute  recess  until  the  second 
book  is  distributed. 

[Short  recess.] 

The  Chairmax.  Mr.  Doar. 

:Mr.  Doar.  Tab  Xo.  15. 

Mr.  SuT'rox\  On  October  15,  1971.  Caulfield  wrote  a  memorandum 
to  Dean  recommendinir  that  background  information  obtained  from 
the  FBI  about  the  producer  of  a  mo;  ion  ])icture  <lerogatorv  to  the 
President  be  released  to  the  media  and  that  discreet  audits  be  instituted 
on  the  ))ro(lucer.  the  distributor  of  the  film  and  a  related  corpoi'ation. 
Caulfield  testified  that  Dean  requested  he  run  an  FBI  mime  check,  and 
that,  at  Caulfield's  direction,  Anthony  I'lasewicz  conducted  a  "'pre- 
text inquiry"  at  the  offices  of  the  film's  distributor.  On  October  20, 1971. 
Caulfield  sent  a  memorandum  to  Dean  reporting  on  a  pretext  inter- 
view of  the  film's  distributor  and  reconnnendingthat  l^ecause  the  finan- 
cial handling  and  distribution  of  the  film  was  in  the  hands  of  ama- 
teurs, any  actions  against  the  producer  including  biickground  informa- 
tion and  IRS  capability,  be  carefully  weighed  and  well  hidden. 

Mr.  Doar.  The  material  behind  this  tab  sets  forth  the  exchange  of 
memos  and  the  reports  of  Caulfield  to  Dean  on  this  particular  film  and 
the  producer  of  that  film.  The  last  attachment  to  15.1  is  an  attachment 
from  !Mr.  Fi-ed  Fielding  to  John  Dean  which  indicates  that  there  is  a 
reference  to  "leaking  deiogatory  information  and  doing  IRS  audits  in 
this  case  just  doesn't  seem  to  be  a  solution". 

Tab  15.2  of  Mr.  Caulfield's  testimony  in  executive  session  before  the 
Senate  select  connnittee.  Paragra])h  ItJ. 

Mr.  Wai^oie.  a  quest  ion,  Mr.  (^hairman. 

The  Chairmax'.  Mr.  Waldie. 

^fi'.  "VVAEmE.  On  15.1.  Mr.  Doar.  what  does  the  reference  to  "Do  a 
Xofziger  job''  mean?  I  know  ^hat  a  Xofziger  job  is  but  what  does 
the  i-eference  mean  to  "do  a  Xofziirer  jol)"  on  De  Antonio  and 
O'Brien? 
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INfr.  Sfttox.  Mr.  Canlfield  testified  about  that  and  T  don't  believe 
that  that  is  incbided  in  the  testimony  liere.  I  believe  he  testified  this 
was  a  reference  of  a  possibility  to  giving-  the  information  to  Mr.  Xof- 
zioer  wlio  would  then  make  a  sno;gestion  to  people  in  the  press  that 
there  might  be  a  news  story  abont  this. 

^Ir.  "Waldie.  Thank  j'ou. 

Mr.  DoAR.  Tab  16. 

INIr.  SuTTox.  Prior  to  Xovember  7,  1971,  a  talking  paper  and  memo- 
randum were  prepared  with  respect  to  making  the  IKS  politically 
responsive.  Dean  has  testified  that  he  and  Caulfield  prepared  the 
documents  for  Haldeman's  use  during  a  meeting  with  either  the  Sec- 
retary of  the  Treasury  or  the  Connnissioner  of  the  Internal  Revenue. 
ITaldeman  has  testified  that  he  could  not  recall  either  seeing  the 
briefing  memorandum  or  having  any  specific  conversation  Avith  the 
Secretary  of  the  Treasury-. 

Mr.  DoAR.  Those  are  again  two  updated  memoranda  of  John 
Dean's.  They  were  written  during  a  time  that  ^Iv.  Walters  Avas  the 
Director  of  IRS. 

In  paragra])li  B  of  exhibit  4-1  at  page  1GS2,  where  there  is  a  refer- 
ence to  cracking  down  on  tax  exempt  foundations,  I  do  want  to  call 
the  connnittee's  attention  to  something  that  was  discussed  yesterday. 

And  that  was  the  Brookings  Institution.  The  implication  may  have 
been  left  yesterday  that  there  was  something  improper  about  securing 
information  of  or  something  illegal  about  securing  information  on 
tax  exempt  foundations.  There  are  statutes  that  provide  for  ])ublic 
disclosure  of  the  financial  records  of  foundations,  and  they  are  differ- 
ent and  treated  differently  than  ordinary  income  tax  returns  of  in- 
dividuals or  corporations. 

This  memorandum  rehites  to  matters  that  will  be  discussed  in  sub- 
se(iuent  tabs.  Xumbei'  17. 

^Ir.  SuTTox.  In  a  i)olitical  matters  memorandum  dated  December  2, 
1D71,  Strachan  reported  to  Haldeman  that  Mitchell  and  Dean  had 
discussed  the  need  to  develop  a  ]jolitical  intelligence  capability. 
Strachan  stated  that  Sandwedge  had  been  scrapi)ecl  and  that  instead 
Gordon  Liddy  would  become  General  Counsel  to  GRP,  effective  De- 
cember T),  1071.  Strachan  stated  that  Liddy  Avould  handle  political 
intelligence  as  well  as  legal  nuitters  and  would  also  work  with  Dean 
on  the  ))olitical  enemies  project. 

Mr.  DoAR.  This  memorandum  happens  to  be  the  same  memorandum 
that  was  in  tab  1  of  vohnne  1.  book  1  of  the  initial  presentation  and 
the  refei-ence  to  the  fact  that  Liddy  would  continue  to  work  with  Dean 
on  the  i)olitical  matters  or  on  the  political  enemies  project  is  on  page 
3  of  that  memorandum. 

This  was  one  of  21  political  matters  memoranda  that  were  fur- 
nished to  the  staff  by  the  Wliite  Plouse  of  the  28  memoranda  that  ^Nli-. 
Strachan  testified  that  he  prepared  for  Haldeman  between  I  believe 
October  1971  and  Sei)tember  1972. 

Mr,  Strachan  has  testiiied  that  he  destroyed  one  of  the  memoran- 
dums and  I  believe  that  was  the  memorandum  of  March  30.  And  the 
other  six  memorandums  were  not  located. 

I  believe  we  have  presented  at  various  times  during  the  presenta- 
tion four  or  live  of  these  political  matters  memorandums.  The  others 
ai-e  over  in  the  files  of  the  staff'.  ])Ut.  Ave  have  not  presented  the  entire 
set  of  them.  Tab  number  IS. 
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Mr.  SuTTOx.  In  eaily  1972  John  Dean  sent  a  memorandum  to 
Ilaldeman,  Ehrlichman,  Klein,  Colson,  and  Ziegler,  with  a  carbon 
copy  to  Mitchell,  stating-  that  an  article  b}'  a  journalist  al>out  a  cain- 
paion  fundraiser  was  scheduled  for  publication  the  following-  day.  A< 
tliis  time  an  unsianed  meuiorandum  was  prepared  containing  personal 
information  about  the  journalist  and  describing  his  financial  att'airs. 
It  state<l  that  during  recent  years  the  journalist  had  not  reported  any 
l^ersonal  income  deriyed  from  the  operation  of  a  corporation  in  whi^-li 
he  had  an  interest.  It  also  stated  that  certain  facts  snggested  to  IRS 
2)rofessionals  that  an  audit  might  resultingly  be  in  order.  The  mem- 
orandum also  stated  that  because  of  tlie  sensitiyities  of  the  ongoing 
inquiry,  no  audit  should  be  initiated  unless  directed. 

Mr.'DoAR.  [(Classified  material  deleted.]  Tab  Xo.  10. 

Mr.  Si'TTOx.  On  June  Ti,  1972.  Colson  sent  a  memorandum  to  Dean 
stating  that  Colson  had  receiyed  a  well-informed  tip  that  there  were 
discrepancies  in  the  past  returns  of  Harold  (ribbons,  a  yice  president 
of  the  Teamsters  I'nion.  Colson  stated  that  Gibbons  is  an  all-out  enemy 
and  asked  that  Dean  ]:)lease  see  if  this  one  could  be  started  on  at  once. 

Dean  has  testified  that  lie  put  the  memorandum  in  his  file  and  tliat 
it  remained  there. 

Mr.  DoAR.  Tlie  (^olsou  memorandum  is  at  19.2  dated  June  12.  1972. 
And  in  the  last  paragrapli  of  that  memoranduui,  Colson  says  to  Dean 
"Please  see  if  this  one  can  be  started  on  at  once."  Tab  No.  20. 

Mr.  Sttttox.  Former  Commissioner  of  Internal  Reyenue  "Walters, 
has  stated  that  durini>-  the  suunner  of  1972  he  was  asked  by  Treasury 
Secretai-y  Sliultz  to  check  on  a  report  by  John  Ehrlichman  that  Dem- 
oci-atic  National  (^ommittee  Chairman.  Lawrence  O'Brien,  liad  re- 
ceiyed large  amounts  of  income  which  miglit  not  haye  Ixn^n  reported 
propei'ly.  "Walters  lias  stated  that  he  reported  to  Shultz  from  the  IRS"s 
examination  of  O'Brien's  returns  for  1970  and  1971.  "Walters  has 
stated  tliat  Elirlichman  Ayas  not  satisfied  with  the  report  on  the  status 
of  O'Brien's  retnrns  and  that  ]:»ecause  of  Ehrlichmaji's  inquiry,  O'Brien 
then  was  interyiewed  dui'ing  the  summer  of  1972.  Walters  has  stated 
tliat  Ehrlicliman  was  not  satisfied  witli  the  interyicAy  and  that  he  told 
Sbultz  he  needed  further  information  about  tlie  matter. 

Ehrli'-hman.  has  testified  that  he  had  learned  from  a  sensitiye  case 
rei)ort  that  the  IKS  Ayas  inyestio-ating  O'Brien,  and  that  he  called 
Shultz  to  complain  that  the  IRS  was  delaying  the  audit  until  after 
tlie  election. 

^Iv.  Jexxkr.  "Sir.  Chairman  ? 

The  CiTAiR:\rAX.  Mr.  Jenner. 

^Ir.  Jexxkr,  Ladies  and  gentlemen  of  the  committee.  T  conducted 
the  interyicAy  of  former  Commissioner  "Walter^.  T  Ayouhl  saA',  since 
the  gentlemen  from  Illinois  has  consistenth'  inouired  as  to  the  f^'-nftiuii- 
of  these  affidayits,  that  this  affidayit  Ayas  drafted  by  Mr.  "Walters 
himself  and  furnished  to  us. 

The  affidayit  sui)])orts  the  tab  fully:  that  is,  the  tab  i^  a  paraphra-^o 
of  the  affidayit.  And  ^Fr.  Walters,  as  he  recites  in  his  affidayit.  reneat- 
odly  referred  to  or  responded  to  rc^nuests  by  ^Ir.  Ehi'lichmin  relaA-pJ 
thiouirh  the  Secretary  that  examination  had  been  made  of  ^Fr. 
O'Brien's  i-etui'iis  and  that  no  unrepoi-fed  income  AA^as  beino"  disclosed. 
That  is.  that  Mi-.  O'Brien  had  receiyed  large  income  but  that  ho  had 
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reported  it  in  his  returns,  and  there  was  nothing  further  the  lES  could 
do  about  it. 

And  then  you  will  notice  that  in  paragraph  9,  it  came  to  a  point 
at  which  Mr.  Walters,  in  reporting  to  the  Secretary,  he  said  this  has 
to  end  because  we  have  done  everything  we  can  do.  And  you  will  notice 
on  page  5  of  the  affidavit  that  during  the  telephone  call  with  the 
Secretary  with  Mr.  Walters  present,  to  Mr.  Ehrlichman,  both  the 
Secretary  and  Walters  indicated  strongly  to  Mr.  Ehrlichman  that 
thev  had  clone  everything  in  examinino-  that  return. 

And  then  Mr.  Ehrlichman  said,  "I  am  goddamn  tired  of  your 
foot-dragging  tactics."'  And  ^Ir.  Walters,  in  his  affidavit  which  he 
drafted  himself,  then  says  : 

I  was  offended  and  very  upset,  but  I  decided  to  make  no  response  to  that 
statement.  Following  the  telephone  conversation  I  told  Secretary  .Shultz  that 
hf  could  have  my  job  anytime  he  wanted. 

He  continued  on  until  the  following  year. 

The  Chairmax.  Ms.  Holtzman. 

Ms.  HoLTZMAx.  Mr.  Jenner,  was  Mr.  Walters  asked  about  the  ma- 
terial in  tab  16  that  Hakleman  presumably,  or  allegedly,  had  a  mooting 
with  either  the  Commissioner  of  Internal  Revenue  or  the  Secretary 
of  the  Treasury  in  which  there  was  a  question  about  making  IRS 
politically  sensitive '.  Was  he  asked  about  whether  or  not  he  had  such 
a  meeting  with  Mr.  Hakleman '. 

Mr.  Jexxer.  I  would  haAe  to  respond  and  say  he  was  not  asked 
and  we  did  not  have  that  in  mind.  He  ilid  tell  us  in  some  detail  about 
the  handling  of  the  sensitive  report  procedure,  and  was  voit  careful 
to  say  to  us  that  the  sensitive  reports  went  to  the  Secretary  and  not 
directly  from  the  IRS  to  the  AVhite  House. 

Ms.  HoLTZMAX.  I  was  just  wondering  whether  we  had  any  further 
confirmation  about  the  results  of  tab  16,  and  I  was  thinking  that 
it  might  be  useful  to  ask  Mr.  Walters  as  to  whether  or  not  he  could 
confirm  that. 

:\Ir.  Jexxer.  What  he  did  say  to  us  was  he  talked  to  Mr.  Ehrlichman, 
but  to  the  best  of  his  recollection  he  never  talked  to  Mr.  Hakleman. 

]\f  s.  HoLTZMAx.  Thank  you. 

Mr.  Latta.  ]\Ir.  Jenner,  are  you  going  to  comment  on  ]Mi'.  Ehrlich- 
man's  testimony  on  page  111  before  we  pass  on  to  21  ?  I  think  he  sets 
forth  his  reasons. 

Mr.  DoAR.  I  was  going  to  do  that. 

]Mr.  Latta.  Thank  you. 

Mr.  Drixax.  Mr.  Chairman,  ]ioint  of  inquiry.  On  pa.<>o  '^  of  the 
deposition  of  Mr.  Walters,  he  indicates  right  in  the  middle :  "•During 
1972  it  was  IRS  policy  to  postpone  investigations  involving  sensitive 
cases  until  after  the  election."'  Is  that  a  written,  stated  policy,  and 
I  wonder  under  who£<^  authorization  is  it  ? 

Mr.  Jexxer.  It  is  not  a  written  policy,  but  it  had  been  a  policy  of 
the  Department  not  to  pursue  sensitive  inquiries  until  after  election. 
There  was  nothing  devious  about  this.  Father.  It  was  the  policy, 
and  the  point  that  Mr.  Walters  was  emphasizing  with  us  was  that 
the  request  and  the  pressure — well,  the  repeated  requests  to  proceed 
with  the  Mr.  O'Brien  inquiry  were  at  oclds  with  the  policy  of  tlie 
Department  applied  to  ever^'body. 
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Mr.  Dkixax.  ITad  that  policy  been  adopted  in  previous  Presidential 
election  years  by  previous  administrations  ( 

Mr.  Jexxer.  We  asked  Mr.  Walters  and  he  said  to  the  best  of  his 
recollection  that  was  not  so. 

JNIr.  Drinax.  Is  there  anything  further  on  that  that  we  should  know  ? 

Mr.  Jexxer.  I  think  not,  sir. 

Mr.  Drixax^  Thank  you. 

Mv.  Jexxer.  May  I  say.  Mr.  Chairman,  I  do  not  mean  to  imply  nor 
does  Mr.  Walters  l)y  the  fact  a  previous  administration  had  not  done 
this  that  the  fact  that  in  the  present  administration  of  the  IRS  that 
Avas  the  })olicy  that  there  was  anything  wrong  about  it. 

Mv.  ]McClory.  Mr.  Chairman  ? 

The  CiiAiRMAx-^.  Mr.  INIcClory. 

Mr.  McClory.  Could  I  just  inquire?  Mr.  Walters  was  appointed  in 
107 1  and  lie  went  out  in  197o  so  he  was  just  replying  on  not  actual 
experience  in  the  Department  when  he  said  that  he  thought  that  no 
similar  practices  were  carried  out  in  prior  administrations? 

Mr.  Jexxer.  Well  of  course.  Congressman  McClory,  when  we  asked 
him  that  question,  he  necessarily  was  calling  on  whatever  infoi-ma- 
tion  he  had,  most  of  which  would  be  hearsay,  of  course.  But.  fairly 
reliable  in  that  he  made  the  inquiries  and  he  said  that  it  was  a  policy 
of  this  administration. 

Mr.  McClory.  Well,  was  there  any  investigation  of  Mr.  O'Brien's 
income  tax  return  or  his  connection  with  the  Hughes  Tool  Co.? 
Was  that  in  the  works  prior  to  this  time  that  Mr.  Ehrlichman  asked 
him  to  speed  it  ud  ? 

INIr.  Jexxer.  Yes;  it  was.  But,  under  the  policy  it  Avas  being  held  up 
until  after  election. 

ATr.  McClory.  Yes:  Avell.  that  could  be  Dui-poseful,  that  could  be 
delil)erate  for  political  purposes,  could  it  not  ? 

^Nfr.  Jexxer.  I  am  anxious  to  disabuse  the  members  of  the  committee 
that  this  ])olicy  of  the  administration,  thei-e  was  not  anything  devious 
about  it. 

Mi-.  McClory.  Kight. 

Mr.  Jex'X'er.  The  only  renl  ])oiiit  hei-e  is  that  there  was  ])i-essure — 
strike  the  woi-d  "pressuie."  Tiiei'e  were  these  repeated  requests  to  pro- 
ceed despite  that  policy  witli  the  inquiry  into  Mr.  O'Brien. 

The  CnAiR:\rAx.  Mr.  Doar. 

Mr.  T)o.\R.  ]\rr.  Ehi'lichman's  testimony  ex])laining  how  he  got  into 
this  and  what  he  was  doing  is  at  20.2.  At  page  110  of  that  testimony 
at  the  bottom  of  the  page  this  question  is  asked  : 

At  about  the  time  that  Secretary  Shnltz  became  tlie  Secretary  of  the  Treasury, 
do  you  recall  a  conversation  with  the  Secretary  retjardinff  onaoinjr  tax  iiivesfisa- 
tions  against  Hughes  Tool  Company  which  involved  Mr.  O'Brien? 

Mr.  Ehrlichman  answered  :  "Yes.'' 

Can  yon  recall  what  information  you  had  available  to  you  and  from  what 
source  about  the  naf  un-  of  that  investigation? 

And  Mv.  Ehrlicliman  answeied  :  "T  had  tlie  s(>nsiti\e  case  report 
from  the  TBS  nl)Out  that.'' 

Mv.  ArmstronjT :  "Now.  at  the  conclusion " 

Well,  then,  you  ski)i  down  and  he  asked  al)out  this,  and  tells  a1)ont 
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the  conference  and  reporting  to  him  about  the  audit  had  been  com- 
pleted, and  tliat  tliere  were  no  improprieties,  and  tlien  he  said  that, 
as  far  as  they  were  concerned  the  matter  was  closed.  That  is  as  far 
as  Treasury  and  IRS.  And  Mr.  Armstrong  asked  Mr.  Eluiichman : 
"And  what  Avas  your  reason  for  that?'' 
And  Mr.  Ehrlichman  said : 

OK.  You  know,  there  it  is.  My  concern  was  throughout  that  the  IRS  (h»\vu  in 
the  woodwork  was  delaying  tlie  audit  until  after  the  election,  and  that  that 
seemed  to  be  the  case,  that  there  was  a  stall  on  because  when  the  sensitive  case 
report  came  in  he  said  when  are  you  going  to  audit  him?  Well,  they  had  7."» 
well-selected  reasons  why  they  should  not  audit  him,  and  they  weren't  having 
any  of  the  same  reasons  with  regard  to  Republicans  at  that  time,  and  I  thought 
that  was  a  little  unevenhandedness,  and  I  am  talking  to  the  Secretary  now 
'•George,  you  guys  are  being  lopsided.  Here  is  a  probably  cause  for  auditing 
O'Brien,  and  it  is  apparently  not  going  forward,  and  we  can  read  in  the  paper 
every  day  about  audits  of  Republicans.  Now,  come  on."  And  he  said  '"Well,  I 
will  check  into  it."  And  he  checked  into  it,  and  he  came  back  and  he  said — he 
had  a  whole  list  of  why  he  shouldn't  be  audited  right  now.  His  son  is  sick,  he's 
out  of  town,  they  can't  find  the  books.  And  I  said  "Are  you  satisfied  with  that?" 
And  he  said  "Xo."  And  T  said  "Well,  neither  am  I."  And  I  wanted  tliem  to  turn 
up  something  and  send  him  to  jail  before  the  election,  and  unfortunately  it  didn't 
materialize. 

TabXo.21. 

]Mr.  SuTTOX.  On  or  about  August  20.  1072.  Shultz,  Walters,  and 
assistant  to  the  IKS  Commissioner  Roger  Earth,  telej^honed  Ehi-li^h- 
man  to  report  on  the  IRS  investigation  of  Lawrence  OT^rien.  Shultz 
informed  Ehrlichman  that  the  IRS  had  closed  the  investigatioii. 
Ehrlichman  complained  to  Walters  that  the  IRS  had  l^een  stalling  the 
audit  and  he  told  Walters  what  a  bad  job  he  had  doiie. 

Mr.  DoAR.  On  page  112  at  tab  21.1  is  Ehrlichman's  testimony  on 
this.  He  continues  on  : 

]Mr.  Armstroxg.  On  the  occasion  when  Commissioner  Walters  was  done  with 
the  audit  and  there  were  no  improprieties,  do  you  recall  discussing  with  Com- 
missioner AValters  that  either  they  had  been  stalling  the  audit 

Mr.  Ehrlichman.  Sure. 

Mr.  Armstrong.  You  had  a  discussion  with  him  too? 

Mr.  Ehrliciimax.  You  are  darn  right.  It  was  my  first  crack  at  him.  George 
would  not  let  me  at  him.  George  wanted  to  stand  between  him  and  his  Commis- 
sioner and  this  was  the  first  time  it — I  had  a  chance  to  tell  the  Commissioner 
what  a  crappy  ,io))  he  had  done. 

;Mr.  Armstrong.  And  did  you  suggest  that  they  reopen  the  audit  at  that  time? 

Mr.  Ehrlichman.  No  ;  they  told  me  it  was  closed,  so  there  was  not  any. 

Mr.  Armstrong.  So  you  accept  it  as  a  fate  of  happening? 

Mr.  Ehrlichman.  Sure. 

Mr.  Drixax.  Mr.  Chairman  ? 

The  CiiAiRMAX'.  Father  Di'inan. 

Mv.  Drix'ax".  Point  of  clarification,  on  page  112,  ^Mr.  Ehi'lichmair.s 
statement  in  21.1,  he  states  that  he  I'eads  every  day  about  audits  of 
Republicans.  Wei-e  thei'e,  in  fact,  deviations  from  the  rule  not  to  audit 
in  an  election  year  with  regard  to  Republicans  ? 

]Mr.  Doar.  We  do  have  information  with  respect  to  ]Mr.  Rebozo  and 
with  res]:)ect  to  Donald  Nixon  that  there  was  a  postponement  of  the 
audit  until  after  the  election. 

]Mi'.  Drixax.  I  think  this  is  very  relevant  that  this  rule  that  was 
never  heard  of.  that  was  adopted  by  ^Ir.  Walters  all  by  himself  is  not 
in  the  Federal  Regulations  or  any  of  the  piinted  regulations,  that 
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thoy  postpone  audits.  I  think  the  coniniittee  shonld  have  facts  on 
this — liow  many  postponements  were  there,  how  many  times  was  the 
rule  Aiohited.  what  tlie  rule  meant.  Avhat  7'ejdly  is  a  postponement, 
and  so  on.  I,  for  one,  would  like  to  have  such  information. 

Mr.  Sutton.  Just  so  that  what  we  have  said  is  not  mischaracterized, 
Mr.  "Walters  as  he  related  it  to  us  made  it  clear  that  this  was  a  deci- 
sion that  he  and  all  the  Assistant  Commissioners  and  perhaps  the 
Treasury  people  had  reached  that  in  cases  whei-e  there  would  be  no 
chance  of  lost  revenue  as  a  result  thereof,  and  in  cases  where  no  in- 
justice would  be  done,  if  there  were  an  investi<2;ation  which  would 
seem  to  be  ai)propriate  of  people  involved  or  connected  in  any  way 
in  the  campaign,  that  in  those  circumstances,  it  would  be  postponed 
until  after  the  election. 

Mr.  Drinan.  Except  that  in  every  postponement,  revenue  is  lost, 
so  that  condition  can  never  be  fulfilled. 

^Nfr.  DoAR.  No ;  that  is  not  so. 

]\rr.  Drixax.  Potential  revenue.  Well,  thank  you. 

]Mr.  HoGAX'^.  Is  my  understanding  faulty  that  new  newsstories  ap- 
peared about  an  audit  of  Ronald  Reaoan  before  the  election  ? 

"Was  there  not  in  fact  a  newsstory  to  the  effect  that  Ronald  Reagan's 
tax  returns  were  being  investigated  ? 

Mr.  SuTTOx.  I  do  not  recollect  that. 

INIr.  TiiORXTOx.  jNIr.  Chairman,  one  quick  question. 

The  Chairmax.  ]Mr.  Thornton. 

Mr.  Thorxtox.  It  may  have  been  an  exam]3le  of  misspeaking,  but 
I  wonder  about  the  statement  "George  wanted  to  stand  betweoi  him 
and  his  Commissioner" — is  there  any  indication  as  to  Avho  that  "him'' 
is  ?  Did  he  say  "him"  instead  of  "me"  ? 

^Ir.  Doar.  It  is  his  testimony ;  that  is  the  wav  it  was  recoi'ded — 
^'him". 

Mr.  Jexxer.  iNIr.  Chairman  ? 

The  CiiAiRirAX'.  ^Iv.  .Tenner. 

Mr.  Jex'xer.  I  do  want  to  emphasize  in  view  of  Father  Drinan's 
comments  that  this  was  an  evenhanded  policy.  They  did  not  postpone 
audits  only  on  Republicans.  It  was  a  policy  to  postpone  sensitive  in- 
quiries— that  is,  persons  who  were  prominent,  politically  prominent, 
that  sort  of  thing,  and  whether  they  were  Republicans  or  Democrats, 
that  was  immaterial,  aiid  ^Ir.  "Walters  emphasized  that  with  us.  How- 
ever, the  policy  in  the  Department  was  that  if  postponement  for  this 
reason  would  indicate  a  loss  of  revenue,  they  went  ahead  with  the 
audit,  regardless  of  the  so-called  sensitivity. 

The  CiiAiRMAX.  Does  the  evidence  so  indicate,  that  it  was  con- 
ducted in  an  evenhanded  manner? 

IVIr.  Jexxer.  Yes. 

The  CiiAnntAX.  According  to  the  data  that  you  have  compiled  and 
pi-esen.ted  ? 

^Ir.  Jexxer.  That  is  correct,  sir. 

Mr.  ]\rfCi.()RY.  ]\ri-.  Chairman,  may  I  just  inquire  ? 

"What  you  say,  INIr.  Jenner,  and  you,  INIr.  Sutton,  is  that  embodied 
in  any  affidavit  or  any  CA'idence  that  we  have  before  us?  I  think  that  is 
extremely  significant,  the  agreement  between  the  Commissioner  and 
the  assistants  Avith  respect  to  this  policy.  That  ]>olicy  was  probably 
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not  rodiired  to  writiii<i-.  Init  if  ]\[r.  "Walters  stated  that  that  Avas  the 
polic}-.  I  tliink  it  woukl  be  iinportant  to  know. 

Mv.  SiTTTOx.  Mr.  AA'ahers  explains  the  policy  in  his  affidavit,  para- 
graph H,  on  paae  o  of  his  affidavit.  That  is  21.'i.  Paragraph  6 — page  6 
of  tab  li  1.2. 
•Mr.  McClory.  Would  you  read  that  to  me  ? 

The  Chairman.  In  the  middle  of  the  paragraph,  paragraph  6,  Mr. 
Doar. 

Mr.  Edwards.  Mr.  Chairman,  may  I  ask  a  question  ? 

The  Chairman.  Mr.  Edwards. 

Mr.  P^DWARDS.  Mr.  Doar.  has  an  inquiry  been  made  of  the  Internal 
Ke\'enue  Service  as  to  what  their  records  reflect  for  this  entire  period 
as  to  the  number  of  reiiuests  made  by  the  White  House  ?  Is  it  possible 
that  there  are  a  number  of  items  that  we  do  not  know  about? 

;Mr.  Doar.  We  have  not  made  that  request  because  we  have  not  been 
able  to  get  any  information  from  IRS  because  of  their  confidentiality 
statute. 

Mr.  Edwards.  So  the  information  that  we  get  is  not  directly  from 
them,  it  is 

Mr.  Doar.  From  the  joint  committee  or  from  other  sources,  from 
former • 

]\Ir.  Edwards.  T  )oes  the  IRS  have  an  index  on  items  like  this,  requests 
from  the  White  Plouse  for  audits  ? 

Mr.  Doar.  I  cannot  tell  you  that ;  I  do  not  know. 

Mr.  Edwards.  In  other  w^ords,  we  do  not  know  whether  or  not  there 
are  50  or  100  more  cases  like  these  sitting  in  the  files  over  there,  and 
we  do  not  know  if  there  are  none  ? 

Mr.  Doar.  We  do  not  know  that. 

Mr.  Edwards.  Well,  ]Mr.  Chairman,  it  seems  to  me  that  that  is  of 
some  imjwrtance,  and  if  the  information  is  there,  that  we  are  entitled 
to  it. 

The  Cpiairman.  Well,  you  know  that  we  are  precluded  from  receiv- 
ing this  information  unless  the  resolution  of  the  committee  is  adopted 
to  receive  this  and  I  do  not  know  that  this  is  specifically  an  area  that 
we  ought  to  be  going  into  unless  the  material  that  is  already  before  us 
does  not  seem  to  be  sufficient. 

Mr.  Edwards.  Well,  the  material  before  us  is  impressive,  but  it  is 
incomj^lete.  I  think  perhaps  the  staff  could  consider  this. 
:\rr.  Doar.  We  will  do  that. 
^Tr.  Mezvixsky.  INIr.  Chairman? 
The  Chairman.  Mr.  Mezvinsky. 

Mr.  Mezvinsky.  I  just  want  the  record  to  sliow,  in  view  of  the  point 
I  made  about  a  possible  criminal  statute  that  would  apply  to  this. 
I  Avould  refer  the  committee  to  title  26  of  the  Internal  Revenue  Code, 
section  7212.  which  s]iecifically  is  in  the  area  of  attempts  to  interfere 
with  the  administration  of  Internal  Revenue  laws,  and  which  is  a 
felony  specifically  stating  "Endeavors  to  intimidate  or  impede  anv 
officer  or  emjiloyee  of  the  ITnited  States  acting  in  an  official  capacity." 
And  it  goes  on,  ''obstructs,  impedes,  or  endeavors  to  obstruct  or  impede 
the  due  administration  of  this  title."  It  is  specifically  stated  and  it 
provides  a  fine  of  $5,000  or  imprisonment  for  not  more  than  3  years. 
I  would  say  that  in  the  area  of  the  auditing  specifically  of  Bilh" 
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Graham  and  John  Wayne,  which  is  tlic  point  I  raised,  as  well  as  the 
year  preceding  1972,  since  this  was  done  in  the  year  1971,  that  in  fact, 
Ave  sliould  have  and  should  take  note  of  section  7212,  specifically  the 
criminal  statute  for  attempting  to  interfere  and  impede  with  the 
administration  of  the  Internal  Revenue  laws.  I  would  like  the  record 
to  show  it. 

The  Chairmax.  Well,  the  record  will  show  it.  I  hope,  though,  that 
the  member  is  not  suggesting  that  because  of  those  criminal  statutes, 
we  are  under  an  obligation  to  make  a  determination  whether  or  not 
there  has  been  a  violation,  except  to  consider  the  facts  as  tliey  are  here 
and  coming  to  our  own  conclusion. 

Mr.  Mezvixsky.  Excuse  me,  JNIr.  Chairman.  What  I  mean  to  raise 
is  in  fact  to  show  the  relevance  of  the  material  as  well  as  also  to  indi- 
cate not  only  regarding  the  members  that  were  here,  but  the  question 
specifically  of  the  President  sui)posedly  being  directed  in  this  area. 
I  think  it  is  on  target,  is  what  I  am  saying. 

]Mr.  OwExs.  Mr.  Chairman? 

Tlie  Chairmax.  Mr.  Owens. 

]Mr.  OwExs.  Did  you  conmient,  Mr.  Sutton,  on  when  that  policy  of 
postponing  sensitive  audits  started  and  whether  it  is  continuing? 

]Mr.  Doar.  I  do  not  have  any  idea. 

^Ir.  OwExs.  Do  we  know  whether  that  was  a  longstanding  policy? 

^Ii-.  SuTTOX.  I  believe  Mr.  Walters  stated  that  there  was  a  decision 
that  he  and  his  Assistant  Commissioner  reached  sometime  early  in  tlie 
year  of  1972,  and  although  he  did  not  know  specifically,  I  believe  he 
stated  that  it  was  his  impression  that  that  had  been  done  in  past  years, 
although  he  had  no  direct  knowledge  of  that. 

]Mr.  Seiberlixg.  Mr.  Chairman,  I  respectfully  suggest  that  we  are 
starting  to  repeat  ourselves  here  and  we  are  getting  hopelessly  bogged 
down  and  I  suggest  we  get  on  with  the  show. 

]\rr.  Waldie.  Mr.  Chairman  ? 

The  Chairmax.  Mr.  Waldie. 

Mr.  Waldie.  Mr.  Doar,  sometime  back,  there  was  a — I  have  a 
recollection  of  a  Wliite  House  memo,  a  White  House  log  that  had 
Larry  O'Brien  as  a  topic  of  conversation.  Has  there  been  any  connec- 
tion of  the  Internal  Revenue  inquiry  of  O'Brien  with  any  communica- 
tion of  those  facts  or  report  on  the  inquiry  to  the  President? 

Mr.  Doar.  There  is  some  information  that  follows  on  in  the  next 
coui)1e  of  paragraphs  about  that. 

The  Chairmax.  Mr.  Doar — Mr.  Jenner.  go  ahead. 

!Mr.  Jexxer.  Mr.  Chairman.  I  have  two  pertinent  matters. 

When  we  interviewed  Secretary  Shultz,  one  of  the  things  lie  said  to 
us,  and  I  overlooked  tliis  when  I  was  reporting  earlier,  he  told  us  of 
conferences  between  himself  and  ]\Ir.  Ehrlichman  dealing  with  sensi- 
tive case  re]iorts  and  that  sort  of  thing;  but  particularly  with  respect 
to  the  O'Brien  matter,  that  during  at  least  one  of  Secretary  Shultz' 
conversations  with  Mr.  Ehrlichman  on  this  subject — that  is,  Mr.  Elir- 
lichman's  reciuests  with  respect  to  the  O'Brien  audit — that  ''Mi-.  Elir- 
liclnnan  told  me  that  the  President  was  asking  him''- — Ehrlichman — 
"for  the  inforniation." 

The  second  item  is  that  early  this  morning,  I  interxiewed  j\Ir.  Kalm- 
bach 
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The  Chaiemax.  Mr.  who  ^ 

Mr.  Jenxek.  Mr.  Herbert  Kahiibach,  who  is  appearing-  before  the 
grand  jury  at  10  o'clock  this  morning  and  who  will  l)e  sentenced  in 
connection  with  his  plea  of  guilty  on  Monday.  He  related  the  follow- 
ing to  us,  which  he  has  already  related  to  the  Senate  select  corjunittee 
and  to  the  Special  Prosecutor.  My  notes  are  in  n\\  own  shortliand,  so 
while  I  am  accurate,  I  am  paraphrasing. 

In  September  1972,  at  about  this  time,  around  September  10  or  Sep- 
tember 12,  Mr.  Kalmbach  was  at  his  country  club  in  Los  Angeles. 
There  was  a  broadcast  that  he  was  receiving  a  call  from  Washington. 
He  answered  the  phone  and  it  Avas  ^Ir.  Ehrlichman.  Mi'.  Ehrlichman 
said  to  him.  is  your  phone  secure  ( 

Mr.  Kalmbach  said,  well,  it  goes  through  a  switchboard;  1  will  call 
you  back. 

So  he  went  to  a  phone  booth  in  the  countr}-  club  quarters  whei-e  there 
was  a  pay  phone  and  he  returned  the  call  to  Mr.  Ehrlichman.  We  will 
be  able  to  obtain  the  exact  date,  because  he  used  a  DNC  credit  card  in 
making  the  return  call,  he  so  advised  me  this  morning. 

Mr.  Ehrlichman  said  to  him :  "Herb,  I  want  you  to  go  to  Las  Vegas 
and  see  Hank  Greenspun" — Mr.  Greenspun  is  the  owner  and  publisher 
of  the  Las  Vegas  Sun,  I  believe  the  title  of  it  is — "and  make  a  plant 
with  i-espect  to  Larry  O'Brien,  and  I  will  give  you  the  data  with  respect 
to  Mr.  O'Brien's  failure  to  report  a  large  amount  of  income.  Do  you 
have  a  pencil  and  Avill  you  take  this  downT'  And  he  gave  a  series  of 
years  and  also  amounts  and  the  name  of  a  company  from  which  the 
iiicome  allegedly  had  been  received  by  ]\Ir.  O'Brien. 

Mr.  Kalmbach  called  his  partner,  Frank  DeMarco,  and  lie  said,  "This 
corporation  is  unfamiliar  to  me,  would  you  check  it  out  for  me  ?" 

]Mr.  DeMarco  checked  the  corporate  register  of  California  and  he 
could  not  find  the  corporation. 

Mr.  Kalmbach  became  concerned  about  it,  and  since  they  could  not 
check  out  the  corporation,  Mr.  Kalmbach  then  decided  not  to  do  any- 
thing further. 

About  2  weeks  later,  at  apparently  a  social  affair  here  in  Washing- 
to]i,  ]Mr.  John  Mitchell,  in  an  aside  to  ^Nlr.  Kalmbach,  said,  '"Why  aren't 
you  going  ahead  on  that  T' — on  the  ()'P<rien  matter. 

^Ir.  Kalmbach's  I'esponse  was,  sotto  voce,  "Well.  I  really  do  not  have 
enough  information.'' 

T  will  prepare  a  summary  statement  and  as  I  said  to  Mr.  Kalmbach, 
we  do  not  like  to  have  our  witnesses  sign  things  that  we  prepare  and 
some  of  our  committee  members  are  sensitive  about  that,  and  over  the 
weekend,  will  you  prepare  your  own  summary  and  statement  of  the 
conference  I  had  with  you  this  morning,  which  he  agreed  to  do.  He  was 
quite  cooperative — not  necessarily  ])articularly  to  us,  because  lie  had  al- 
ready, as  he  told  me,  he  had  given  this  infoi-mation  to  the  Senate  select 
committee,  particularly  ]Mr.  Lenzner,  and  also  to  the  Special  Prose- 
cutoi". 

The  Chairmax.  Will  you  make  that  available  for  the  committee  as 
an  addendum? 

Mr.  Jenxer.  Yes ;  we  will. 

]Mr.  Smith.  Mr.  Chairman? 

The  Chairmax.  Mr.  Smith. 
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]Mr.  Smith.  Mr.  Jenner,  what  ditl  he  mean,  make  a  plant  in  Las 
^'epls  ( 

Mr.  Jenner.  Thank  you.  I  asked  him  expressly  and  he  said  make  a 
plant  was  to  liave  Hank  Cireenspun,  whom  he  knew,  by  the  way,  to 
place,  to  plant,  place  a  story  in  the  Las  Veg:as  Sun  that  Mr.  O'Brien  was 
under  investigation  for  failure  to  report  substantial  amounts  of 
income. 

Mr.  Butler.  ^Ir.  Chaii'man  l 

The  Chairman.  ]Mr.  Butler. 

]Mr.  Butler.  I  remember  Greenspun's  name  bouncino-  up  once  before 
as  a  possible  surveillance  of  some  sort  with  the  plumbers  unit.  Am  I 
correct  in  that  I 

Mr.  DoAR.  That  was  with  the  Liddy  operation,  to  go  out  and  try  to 
break  into  (xreenspun's  safe.  There  are  allegations  that  that  was  one 
of  the  things  that  they  intended  to  do  and  they  may  have  made  a  trip 
to  Las  Vegas.  As  to  whether  they  actually  attempted  to  break  in  or  not, 
it  is  murky.  We  have  not  been  able  to  establish  that. 

Mr.  Butler.  This  is  the  same  guy,  then  'i 

]\Ir.  DoAR.  Same  man. 

]Mr.  Cohen.  Mr.  Chairman  ? 

The  Chair:man.  INIr.  Cohen. 

]Mr.  Cohen.  "Would  you  tell  us  what  relationship  ]Mr.  Kalmbach  had 
with  Greenspun  ?  How  would  he  be  able  to  plant  a  story  with  Green- 
spun  ? 

Mr.  Jenner.  Mr.  Kalmljach  explained  to  me  he  luid  known  ]Mr. 
Greenspun.  both  in  connection  with  le<ral  matters — lie  did  not  represent 
him,  but  he  had  occasion  to  be  in  Las  Vegas  and  had  become  acquainted 
with  ]\Ir.  Greenspun.  And  in  connection  with  fundraising  activities,  he 
also  had  become  acquainted  with  him. 

^Nlr.  Railsback.  Mr.  Chairman  ( 

The  Chairman.  Mr.  Railsback. 

Before  you  proceed.  Mr.  Doar,  do  you  have  a  4-minute  tape  that 
we  are  iroing  to  listen  to  ? 

Mr.  Doar.  Yes. 

The  (^iiairman.  At  what  point  will  that  be  coming? 

Mr.  Doar.  Page  24 — paragraph  24. 

Mr.  Seiberling.  Let  us  move  along. 

The  Chairman.  Mr.  Railsbark. 

]Mr.  Eatlsback.  I  am  not  going  to  pursue  this,  but  I  am  wondering 
did  you  do  an  in-depth  interview  with  Mr.  Kalmbach?  I  wonder 
whether  you  inquired  as  to  whether  he  had  ever  received  a  telephone 
call  from  Mr.  Haldeman  indicating  that  Mr.  LaEue  was  going  to 
si)ill  his  beans  ? 

Mr.  Jenner.  Congressman  Eailsback,  I  did  not  do  that  this  morning. 
T  confined  mvself  to  tliis  particular  incident  because  it  involved 
Mr.  O'Brien.  However,  hei-etofore.  Ave  have  conducted  a  lenothy,  in- 
depth  interview  of  ]\fr.  Kalmbach.  Now.  at  the  moment,  I  do  not 
i-ecall  whether  we  went  into  that.  I  assume  we  had  because  we  spent 
houi's  with  him. 

Mr.  Railsback.  Let  me  just  say  that  I.  as  one  member,  think  that 
that  is  very  siirnificant.  I  know  it  is  entirely  unconnected  to  this  line. 
but  I  personally  think  that  is  very  important. 
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Mr.  DoAR.  Item  22. 

Mr.  Sutton.  Walters  stated  that  on  September  11,  19T2,  he  went  to 
Dean's  office.  Dean  ga\e  AValters  a  list  of  McCjovern  stall"  members 
and  campaipi  contributors  and  requested  that  the  IRS  l)e<>-in  investi- 
oatious  or  examinations  ol'  the  people  named  on  tlie  list.  The  names 
on  tlie  list  of  McGovern  stall'  members  were  the  same  as  the  names 
on  tlie  list  of  McGovern  staff  members  identified  in  paragraph  0. 
Walters'  notes  of  the  meetino-  state  that  JE  asked  to  make  up  the 
list  to  see  what  information  could  be  developed  and  that  Dean  had 
not  been  asked  by  the  President  to  have  this  done.  Walters  has  stated 
that  he  advised  Dean  that  compliance  with  the  request  would  be 
disastrous  for  the  IRS  and  for  the  administiation  and  that  he  would 
discuss  the  matter  with  Secretary  Shultz  and  woidd  recommend  to 
Sludtz  that  the  IRS  do  notliino-  with  respect  to  the  request. 

Mr.  DoAR.  The  notes  of  Johnnie  Walters  are  at  22.2.  You  will  see 
at  Xo.  2  there  is  the  reference  to  JE,  and  Xo.  ?>  is  "J  Dean  has  not  been 
asked  by  P  to  have  IRS  work  and  he  does  not  know  whether  P  has 
asked  directly  that  any  of  this  be  done.''  Xo.  23. 

]Mr.  Seiberling.  Mr.  Chairman,  point  of  clarification  hei-e.  The  tab 
states  that  Waltei-s'  notes  say  that  Dean  had  not  been  asked  by  the 
President  to  have  this  done  and  I  just  wonder  if.  to  be  complete, 
it  should  not  somehow  indicate  the  rest  of  that  sentence,  which  says 
he  did  not  know  whether  the  President  had  asked  directly. 

Mr,  DoAR.  We  will  check  that. 

Mv.  Jenxer,  The  reference  in  the  sixth  line  to  paraoraph  9 — para- 
graph 22,  the  sixth  line,  there  is  a  back-reference  to  paragraph  0.  You 
will  find  that  report,  that  document,  at  tab  9.7. 

You  will  find  also  when  you  look  at  it  that  the  material  that  is 
blanked  out  in  three  of  the  pages  on  tab  22.o  does  appear  on  tali  9.7. 
So  if  you  want  the  right-hand  side  of  the  page,  you  will  find  it  if  you 
go  back  to  9.7. 

^Ir.  DoAR.  Paragraph  23. 

Mr.  Sutton.  Walters  has  stated  that  on  September  13.  1972,  he  dis- 
cussed with  Secretary  Shultz  the  list  given  him  by  Dean,  showed  Shultz 
the  list  and  advised  Shultz  that  he  believed  they  shou.ld  not  comply 
with  Dean's  request  to  commence  examination  or  investigation  of  the 
people  named  on  the  list.  Shultz  told  Walters  to  do  nothing  with  re- 
spect to  the  list  and  Walters  put  it  in  his  office  safe. 

On  July  11,  1973,  Walters  turned  the  list  over  to  the  Joint  Com- 
mittee on  Internal  Revenue  Taxation. 

On  December  20.  1973.  the  staff  of  the  Joint  Committee  issued  a  re- 
port stating  that  it  found  no  evidence  that  the  returns  of  any  persons 
on  the  list  were  screened  as  a  result  of  White  House  pressure. 

Mr.  DoAR.  Tab  X^o.  24. 

Mr,  SuTTOx.  On  Septemlier  15.  1972.  from  al)out  5:23  until  about 
5  :27  p.m.,  the  President  met  with  Haldeman  and  discussed,  among 
other  things.  Dean's  working  through  IRS.  At  about  5  :27  p.m..  Dean 
joined  the  meeting  and  from  about  5  :27  to  about  6  p.m..  the  President. 
Haldeman,  and  Dean  had  a  discussion. 

The  committee  has  received  tape  recordings  of  these  conversations. 

Mr.  DoAR.  Mr,  Chairman,  we  would  like  to  replay  the  fii-st  4  min- 
utes of  that  conversation,  because  it  relates  to  the  matter  that  is  before 
us  this  morning. 
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It  also  relatos  to  tlie  last  IT  minutes  of  the  conversation  tliat  we  do 
not  have  that  is  going  to  be  referred  to  in  the  next  tab  and  as  a  basis 
of  the  retjuest  by  the  stall'  that  a  subpena  be  issued  for  that  particular 
tape  recording. 

Tlie  committee  may  remember  tliat  when  we  made  copies  of  the  tapes 
down  at  the  White  House,  inadvertently,  we  made  copies  of  12  extra 
minutes  of  a  tape  on  the  lath  of  September.  ]Mr.  Jemier  said  that  I 
made  some  implication  that  we  made  the  extra.  There  was  no  such 
implication  intended.  We  were  part  of  the  procedure.  The  Secret 
Service  people  set  the  tape.  Xo  one  is  suggesting  that  we  did  anything 
improper  by  securing  this.  I  advised  Mr.  St.  Clair  about  it  as  soon  as 
we  learned  about  it. 

You  have  heard  this  before. 

[Whereupon  a  tape  recording  of  a  meeting  between  the  President 
and  H.  R.  Haldeman.  September  15,  10T2.  from  5  :23  to  5  "27  p.m.. 
was  heard.] 

The  Chaikmax.  I  would  like  to  advise  the  members  that  there  is  a 
quorum  call  on. 

Mr.  Cohen.  On  the  middle  of  page  2.  where  tlie  President  indicates 
it  is  too  quick  to  meet  with  the  finance  group,  perhaps  Monday  or 
Tuesday — what  does  that  mean,  do  you  know  ? 

:Mr.  DoAR.  No. 

;Mr.  HoGAN.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Ilogan. 

Mr.  Hogax.  On  that  same  point,  in  listening  to  this,  it  almost  sounded 
as  if  he  was  not  talking  to  Haldeman,  but  might  have  been  talking  to 
a  secretary  or  aide  who  had  come  in  and  he  was  maybe  going  over  his 
schedule.  Is  that  the  impression  you  get  on  that  particular  paragi-aph 
Mr.  Cohen  alluded  to ?  It  seems  to  be  out  of  context  with  whate\er  they 
were  talking  about. 

Mr.  DoAR.  I  was — that  thought  came  to  m}-  mind  with  respect  to  this 
particular  paragraph. 

Mr.  HoGAX.  Thank  you. 

The  CnAiR]MAX.  Wiiy  not  see  if  we  cannot  get  on  with  this?  I  am 
checking  to  find  out  whether  or  not  this  is  a  quorum  call  preceding  the 
consideration  of  one  of  the  bills  that  has  come  out  of  Pianking  and 
Currency,  but  immediately  after  that,  there  is  going  to  be  a  Flag  Day 
observation. 

I  understand  it  is  Flag  Day  first,  so  this  quorum  call  ai)parentlv  is 
for  the  purpose  of  gettins:  the  assemblage  together  to  observe  Flag 
Day. 

Hank  Aaron  is  also  going  to  be  on  the  floor,  so  I  suppose  members 
would  want  to  know  that  and  salute  the  great  ballplayer. 

Why  do  we  not  continue  until  the  second  bells,  then  break  for  the 
quorum  call  ? 

Mr.  DoAR.  Paragraph  25. 

Mr.  Su'rrox.  From  approximately  6  p.m.  to  approximately  G  :17  p.m. 
on  September  15,  1072.  the  President,  Haldeman.  and  Dean  continued 
theii'  meeting.  The  connnittee  has  not  rerei\ed  a  tape  recording  of  this 
portion  of  the  conversation.  Haldeman  and  Dean  have  testified  that 
at  the  September  15,  1072.  meeting,  there  was  a  discussion  of  taking 
ste]>s  to  overcome  tlie  unwillingness  of  the  IRS  to  follow  up  on 
complaints. 
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Aecordin<x  to  a  memoraiidum  In*  Soiiato  select  committee  Minority 
Counsel  Fred  Thompson.  Special  Counsel  to  the  President  J,  Fred 
Buzhardt  has  stated  that  durinjr  the  September  15, 1972,  meeting.  Dean 
reported  on  the  IRS  investigation  of  Lawrence  O'Brien. 

On  ]\Iay  28,  1974,  the  AVater<rate  Special  Prosecutor  moved  tliat 
Judii-e  Sirica  turn  over  the  recoi-din^  of  this  portion  of  the  conver- 
sation for  presentation  to  the  appropriate  o-rand  iuries  on  the  basis 
tliat  the  recordinf^  was  relevant  to  alleged  Wliite  House  attempts  to 
abuse  and  politicize  the  IRS.  including  imlawfully  attempting  in  Au- 
o-iist  and  September  1972  to  have  the  IRS  investio;ate  Lawrence 
O'Brien. 

On  June  12.  1974.  Judge  Sirica  granted  the  motion  and  ordered  that 
the  recording  of  the  convei^ation  from  6  to  approximately  6:17  p.m. 
be  made  available  to  the  Special  Prosecutor. 

Mr.  Jexner.  ]\[r.  Chairman,  a  week  ago  tomori'ow.  Judge  Sirica 
invited  us  to  attend  a  hearing  before  him.  in  which  he  Avished  to  re])ort. 
among  other  things,  on  his  having  listened  to  tlie  171/2  minutes  of  tape 
and  to  report  whether  he  would  reconsider,  had  reconsidered  his  judg- 
ment, i)reviously  given,  that  the  limited  jiortion  of  that  tape  tliat  he 
had  indicated  was  all  that  Avas  releA'ant.  Tlie  Special  Pi-ose^utor  had 
made  a  motion  stating  that  there  was  IRS  abuse  material  in  that  171/3 
minutes  and  would  the  court  please  reconsider.  Judge  Sirica  an- 
nounced in  open  court  that  he  had  listened  to  the  additional  l7i/o 
minutes,  that  when  he  examined  the  tape  theretofore  he  was  thinking 
solely  of  Watergate  and  that  he  had  not  considered  the  matter  of  the 
possible  IRS  abuse;  that  having  listened  to  the  tape  again,  he  wished 
to  not  necessarily  reverse  himself,  but  to  state  in  the  light  of  the  fact 
that  he  now  had  his  attention  concentrated,  that  substantially  all  of 
the  171/^  minutes  did  relate  to  that.  He  indicated,  I  think,  the  last 
l)ages,  13,  14,  and  15  of  a  transcript  of  that  tape  did  not  relate  to  IRS 
abuse. 

At  that  time,  Mr.  St.  Clair  was  present,  and  he  tendered  the  tran- 
script to  Mr.  St.  Clair  to  read  and  adjourned  court  for  half  an  hour 
to  receive  Mr.  St.  Clair's  response  as  to  whethei".  after  consulting  with 
the  President,  the  President  would  have  no  objection  to  the  release  of 
that  tape.  Mr.  St.  Clair,  of  coui-se,  responded  that  he  had  read  it,  that 
he  would  draw  it  to  the  President's  attention,  and  would  report  back 
to  the  court. 

As  I  understand  it.  while  that  report  was  to  be  made  Monday,  it  has 
been  deferred  until  tomorrow. 

The  Chairman.  The  connnittee  will  recess  until  2  o'clock. 

[Whereupon,  at  12  :15  p.m.,  tlie  committee  recessed  to  reconvene  at 
2  p.m.,  this  same  day.] 

AFTERNOOX   SESSIOX 

The  Chairmax.  Come  to  order.  Mr.  Jenner, 

Mr.  Jexner.  Mr.  Chairman,  I  have  a  minor  correction  to  make  with 
respect  to  the  status  of  the  ITVo  inches  of  the  tape  l>efore  Judge 
Sirica — minutes,  not  inches.  ^Ir.  St.  Clair  reported  on  Monday  as  re- 
quested by  Judge  Sirica  as  to  what  the  decision  of  the  President  had 
been.  He  reported  that  the  President's  position  was  that  he  would  ojv 
pose  the  delivery  of  the  I7I2  minutes  of  tape  to  the  Special  Prosecutoi-. 
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He  allowed  until  Friday — that  is.  until  tomorrow — for  Mr.  St.  Clair 
to  perfect  his  appeal  to  the  Court  of  Api>eals  and  to  obtain  a  stay  until 
the  time  that  particular  aspect  could  be  presented  to  the  Court  of 
Appeals. 

The  CiiAiRMAx.  Thank  you.  Mr.  Doar. 

Mr.  DoAR.  When  we  left,  recessed  at  noon.  ]Mr.  Chairman,  we  were 
talkino:  about  para<>:raph  25. 1  direct  the  committee's  attention  to  para- 
graph 24.4.  There  is  the  affidavit  of  Fred  Tliompson,  the  minority 
counsel  of  the  Senate  select  committee.  In  his  affidavit,  he  relates  how 
he  was  advised  by  Mr.  Buzhardt  about  certain  oral  communications 
between  President  Nixon  and  John  Dean  and  that  he  made  notes  of 
that  conversation.  The  not«s  of  the  conversation  are  found  on  page 
1796.  the  third  page  of  that  memorandum.  It  refers  to  the  meeting 
on  September  16.  It  says:  "Dean  reported  on  the  IRS  investigation 
of  Larry  O'Brien.  Dean  reported  on  Watergate  indictments." 

Then  in  25.5,  there  is  an  affidavit  of  Leon  JaAvorski,  which  is  at  page 
3,  unnumbered  page  3,  with  respect  to  a  motion  which  Mr.  Jenner  has 
described  to  you,  called  a  motion  for  reconsideration.  That  is  the 
motion  to  ask  the  court  to  reconsider  his  ruling  tliat  the  final  IT  minutes 
of  the  tape  of  September  15  were  privileged  and  not  relevant  to  the 
Watergate  investigations. 

Mr.  Jaworski  says,  on  page  3  of  his  affidavit,  paragraph  4 : 

Allegations  concerning  the  AVhite  House's  attempts  to  abuse  and  criticize  the 
IRS  haA'e  l>een  and  are  the  subjects  of  investigation  by  both  tlie  Federal  grand 
jury  eniiianeled  on  August  13,  1973,  and  the  Federal  grand  juiy  empaneled  on 
.January  7,  1974.  Insofar  as  is  relevant  here,  those  investigations  have  focused 
on  allegations:  (1)  That  in  September  1972,  the  White  House  presented  lists  of 
individuals  ("enemies")  to  the  IRS  with  the  direction  that  they  be  audited  or 
othei-Avise  harassed:  and  (2)  that  in  August  and  September  1972,  the  White 
House  unlawfully  attempted  to  have  the  IRS  investigate  Mr.  O'Brien.  Evidence 
assemble<i  by  this  ofltice.  much  of  which  has  Iveen  presented  before  the  grand 
juries,  substantiates  both  of  those  allegations.  This  evidence  also  indicates  the 
likelihood  that  on  September  iri,  1972,  the  President  did  in  fact  have  discussions 
\Wth  :Mr.  Dean  and  Mr.  Haldeman,  concerning  those  matters.  If  the  court  desires. 
.1  detiiiled  review  of  the  witnesses  can  be  submitted  for  in  camera  examination. 

Tlien  in  paragraph  5.  Mr.  Jaw^orski  refers  to  the  4  minutes  on  the 
tape  that  the  connnittee  heard  this  mornino-. 

Then  in  paragraph  6.  Mr.  Jaw^orski  indicates  why  these  matters  are 
relevant  to  the  matters  that  are  pending  before  the  court  in — not  why 
these  mattei's  are  relevant,  but  whv  these  mattei'S  might  be  relevant  in 
the  case  of  T^n'ited  States  v.  Mitchell. 

The  affidavit  and  the  motion  were  the  basis  of  the  order  which  Judge 
Sirica  has  entered  which  Mi'.  Jenner  has  alreadv  reviewed  for  vou. 
No.  26. 

Mr.  ]\IcClouy.  ]\[r.  Chairman,  could  I  inquire  I 

The  CiiAiKMAx.  ]\rr.  ]McClory. 

Mr.  McCr^oHv.  Would  you  explain  tliat  last  part  I  Do  I  understand 
that  thei-e  is  a  connection  between  the  IKS  pressures  and  the  Water- 
gate break-in  ? 

Mr.  Doar.  That  is  what  the  affidavit  of  Mr.  Jawoi-ski  appears  to  say. 

Mr.  McClory.  Could  vou  explain  that  to  me?  Do  you  imderstand 
it^ 

Mr.  Doar.  Well,  he  says  that — on  page  5  he  says  they  may  well 
beai-  on  the  possible  motives  of  one  or  more  of  the  alleged  conspirators 
in  connection  with  the  AVateigate  break-in  and  alleged  coverup. 
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Mr,  McClory.  What  page? 

Mr.  Jenner.  Paoe  5. 

Mr.  McClory.  Would  that  mean  tliat  one  of  tliese  Mexicans  or 
someone  miglit  be  motivated  in  participating-  in  tlie  break-in  becanse 
of 

]Mr.  DoAR.  Xo ;  it  is  the  conspiracy  to  obsti-nct  justice,  not  the  break- 
in.  The  case  that  they  ai-e  talking  about  is  the  Mlfchell  case,  which  is 
the  obstruction  of  justice  case,  not  the  break-in. 

Mr.  Seiberlix(;.  AVould  the  gentleman  yield  ? 

Mr.  McClory.  Yes;  I  jield. 

Mr.  Setberlixg.  The  office  broken  into  was  Larry  O'Brien's  and 
there  have  been  allegations  in  the  press  that  one  of  the  reasons  was 
to  see  if  they  could  tind  out  something  on  Larry  O'Brien  that  related 
to  this  tax  mattei'.  So  that  is 

Mr.  McClory.  Do  we  have  any  information  that  would  be  a  basis 
foi-  making  that  kind  of  claim  in  the  affidavit,  that  he  would  have  some 
financial  data  or  something  in  the  Democratic  National  Headquartei'S 
that  woidd  help  to  use  the  TES  improperly  ^ 

Mr.  DoAR.  We  have  not — I  do  not  have  that  information. 

Mr.  McClory.  All  right,  thank  you. 

Mr.  DoAR.  Xo.  26. 

Mr.  SuTTOx.  Waltei's  has  stated  that  on  or  about  September  25, 
1072,  Dean  telephoned  him  and  inquired  as  to  what  progress  had  been 
made  with  resj^ect  to  the  list  of  McGovern  cam})aign  Avorkers  and  con- 
tributors which  he  had  given  to  AYalters  on  September  11,  1972.  Wal- 
ters has  stated  that  he  informed  Dean  that  no  progress  had  been 
made;  that  Dean  asked  if  it  might  be  possible  to  develop  information 
on  50,  60,  or  70  of  the  names;  and  that  Walters  responded  that,  al- 
though he  M-ould  reconsider  the  matter  with  Secretary  Shultz,  any 
activity  of  this  type  would  be  inviting  disaster. 

Walters  has  stated  that  on  or  about  September  29, 1072,  he  discussed 
Dean's  request  with  Shultz  and  that  he  and  Shultz  agreed  that  nothing 
be  done  with  respect  to  the  list.  Walters  has  stated  that  he  did  not  fur- 
nish any  name  or  names  from  the  list  nor  re(|nest  any  IRS  employee 
or  official  to  take  any  action  wdth  respect  to  the  list. 

Mr.  DoAR.  Li  connection  with  our  interview  of  Mr.  Walters,  he 
fui-nished  ns  handwritten  notes  of  his  interview  with  John  Dean. 
They  are  at  26.2,  Pie  had  theretofore  furnished  them  to  the  Joint  Com- 
mittee on  Internal  Bevenue  Taxation.  You  will  see  the  retyping  of 
those  handwi'itten  notes,  as  well  as  the  actual  Xerox  of  the  handwritten 
notes  themselves. 

Mr.  Dexnis.  Mr.  Chairman? 

The  CiTATRsiAX.  Mr.  Dennis. 

Mr.  Dex'xis.  Mr.  Doar,  is  there  any  evidence  that  Mr.  Walters'  affi- 
davit here  at  26.2  is  incorrect,  that  he  did  in  fact  do  anything  that  he 
says  he  did  not  do  or  anything  of  that  sort  ( 

Ml'.  Doar.  Xo  ;  tliere  is  not. 

Ml".  Dexxis.  Thank  you.  That  seems  to  be  the  conclusion  which 
this  report  of  the  joint  committee  comes  to,  also.  It  is  practically  a 
sei'iatim  exoneration,  as  I  read  it  up  here  at  the  desk  as  you  have  been 
going  along,  on  most  of  these  allegations. 

Mi-.  Jexxer.  ]Mr.  Dennis,  we  interviewed  ]Mr.  Walters  twice  and 
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the  affidavit  tliat  lie  prepared,  which  is  under  tab  26.1.  and  also  I 
retVi-red  to  it  in  an  earlier  tab — tliat  affidavit  does  square  with  our 
two  interviews  Avith  him. 

Mr.  Dennis.  Thank  you  both. 

Mr.  DoAR.  Paraofraph  27. 

Mr.  Sutton.  On  Jklarch  13.  1973,  the  President  met  with  Kalde- 
man  and  Dean.  Durinof  the  conversation,  the  President  and  Dean 
discussed,  among:  other  things,  obtaininof  information  from  the  IRS. 

Mr.  DoAR.  Rather  than  distribute  the  brief  l-pa<ie  transcrii)t  where 
this  occurred.  I  wonder  if  you  could  mark  your  pao"e  when  the  tran- 
scripts are  distributed  to  you  as  pao-e  9  of  the  transcrii:>t.  Durino-  that 
rather  lonji:  conversation,  which  I  think  took  about  an  hour,  on  paoe  9. 
the  President  asked  John  Dean,  "Do  you  need  any  IRS  stuff  T'  Then 
there  was  "(unintellipfible)."  Then  Dean  said,  '*Not  at  the  — ,""  then 
it  stopped,  then  a  waiter  interrupted,  and  the  waiter  said.  "Would  you 
care  for  some  coffee  T' 

Then  Dean  said.  "Xo.  tliank  you.  I  am  fine."  Then  he  said  "There  is 
no  need  at  tliis  liour  for  anything-  from  IRS.  and  we  have  a  couple  of 
sources  over  there  that  I  can  oo  to."* 

Mr.  Brooks.  ^Ir.  Chairman,  there  is  a  quorum  call  and  I  wonder  if 
we  could  continue  this  after  that. 

The  CiiAiR^iAN.  Yes;  we  will. 

i\Ir.  ^IcCixiRY.  Did  Dean  get  the  coffee  ? 

[Recess.] 

The  Chair:man.  Mr.  Doar. 

INIr.  Doar.  I  was  reading  from  the  March  1  transcript,  page  9. 1  will 
read  it.  it  is  so  short,  again. 

The  President  said  to  John  Dean:  "Do  you  need  any  IRS  stuff?" 
There  was  an  unintelligible  portion.  And  Dean  answered:  "Xot  at 
the ^' 

Then  a  waiter  interrupted  and  said,  "Would  you  care  for  some 
coffee?" 

Dean  said.  "Xo  thank  3'ou.  I  am  fine.  There  is  no  need  at  this  hour 
for  anything  from  IRS.  and  we  have  a  couple  of  sources  over  there 
that  I  can  go  to.  I  don't  have  to  fool  around  with  Johnnie  Waltei-s 
or  anybody.  Ave  can  get  right  in  and  get  Avhat  we  need." 

The  President  said,  "Talk  to  Elliott  (rompei-s." 

The  CHAiR:NrAN.  AVho  is  P^lliott  Gompers? 

Mr.  DoAR.  We  do  not  know  that  name,  maybe  it  is  a  misquote. 
Paragraph  28. 

Mr.  Sutton.  On.  May  2.  11>73.  the  Center  on  Corporate  Responsi- 
bility, Inc..  filed  suit  chargin<r  that  it  had  l)een  unlawfully  denied 
tax-exempt  status  l)ecause  of  selective  treatment  for  political,  ideologi- 
cal, and  other  imi)roper  reasons  having  no  basis  in  the  statute  and 
regulations.  On  I)eceml)er  11,  1973.  the  I^S.  district  couit  held  that 
the  tax  exemption  had  l)een  unlawfully  denied.  The  couit  stated  that 
its  i-iiling  was  based  in  })art  on  the  failure  of  the  White  House  to 
comi)]y  fully  with  discovery  orders.  The  couit  found  that  the  influence 
of  political  intervention  had  l)een  unmistakably  raised. 

Mr.  Doar.  Judge  Richey  was  the  district  court  judge  in  that  case. 

That  concludes  this  part  of  our  presentation,  Mr.  ChaiiTiian. 

The  Chairman.  Ms.  Holtzman  ? 
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Ms.  HoLTZMAX.  In  the  Joint  Committee  on  Internal  Revenue  Taxa- 
tion report,  on  pa<ie  1-5  of  that  report,  there  is  reference  to  a  number 
of  instances  in  Avhich  requests  were  made  \)y  WJiite  House  personnel 
iei;ardin<r  favorable  tjvatment  for  friend>  of  the  Wliite  House.  In 
tlie  conclusion  of  tliat  parai»raph — it  is  the  fir.-t  full  para<»raph  on  the 
pa<ie — it  says:  "Questions  may  be  raised  as  to  whether  this  was  ap- 
})ropriate  action."  I  think  they  are  referring  both  to  failure  of  the 
Goveniment  to  prosecute  a  case  involvino;  a  frientl  and  a  communica- 
tion from  the  Connnissioner  of  Internal  Revenue  to  a  District  Direc- 
tor re^ardino-  a  friend's  return. 

I  woiider  if  you  could  tell  us  whetliei-  vou  can  ela))orate  on  this  com- 
ment in  the  Joint  (^ommittee  report?  Have  we  received  in  your  pres- 
entation anytliino-  leoardinff  this  para<iia])li :' 

Mr.  SuTTox.  Xo;  we  have  not.  I  believe,  as  tlie  I'eport  leflects.  the 
Joint  C^ommittee  referred  back  certain  cases  for  the  IRS  to  reexamine. 
Because  of  the  statute  preventinjr  disclosure,  we  are  not  permitted 
access  to  these  files  or  to  know  wliich  persons'  retuins  were  dealt  with 
in  that  way. 

Ms.  HoLTZMAX.  Well,  alono-  Avith  tlie  point  raised  previously  by 
Mr.  Edwards,  it  Avould  seem  to  me  that  if  the  Joint  Committee  has 
questions  al)Out  the  approi)riateness  of  this  action,  the  committee  staff 
ou<rht  to  consider  the  desirability  of  a  resolution  so  we  can  ^et  this 
information.  Because  there  seems  to  be  a  clear  inference  here  of  the 
White  House  influencing  the  Internal  Revenue  Service.  I  would  ap- 
preciate that.  Thank  you. 

Mr.  CoHEx.  Mr.  Chairman? 

The  Chairmax.  IVIr.  Cohen. 

Mr.  CoHEX.  Mr.  Doar,  at  tab  28.  Ave  have  the  Center  on  Corporate 
Responsibility.  "Were  they  included  in  any  of  tlie  lists  fur-nished  to 
tlie  Joint  Committee  on  Internal  Revenue  Taxation  as  beino-  an 
enemy  or  one  Avho  Avould  be  persecuted  or  pi-osecuted  foi-  ideoloiiical 
reasons  ? 

Mr.  SuTTOx.  Xot  on  any  of  the  lists  Ave  have. 

Mr.  WiGGixs.  Mr.  Chairman. 

The  Chaikmax.  Mr.  Wiggins. 

Mr.  WiGGixs.  Counsel,  there  is  not  enousfh  of  tliat  case  to  under- 
stand tliis  holding  fully,  but  the  court  clearly  aave  judgment  to  the 
plaintill'  not  by  reason  of  findinfr  of  improper  political  influence,  but 
merely  imposed  sanction  on  the  plaintiff  for  failure  to  pioduce  docu- 
ments. Is  that  true  i 

Mr.  DoAR.  I  think  that  is  tnie. 

]Mr.  Brooks.  Mr.  Chairman  ? 

The  Chairmax.  Mr.  Brooks. 

Mr.  Brooks.  Counsel,  do  we  haA^e  a  copy  of  that  transcript  of  this 
taj)e  recordino^  that  you  Avere  reading  from  as  Ave  Avent  to  the  quorum 
call.  27.1.  page  9  of  it  ? 

Mr.  DoAR.  Yes. 

Mr.  Br(X>ks.  Could  we  take  a  look  at  that  ? 

Mr.  Doar.  AVe  haA'e  it  right  here  for  you.  I  thought  it  Avas  so  short, 
Ave  Avould  not — Ave  haA'e  it  here  for  you. 

Mr.  Brooks.  Good.  I  Avill  give  it  back  to  you. 

Mr.  Mezvixsky.  Mr.  Chairman? 
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The  CiiATRMAX.  Ml-.  Mezvinskv. 

Mr.  Mezvixsky.  Mr.  Chairnuiii.  a  couple  of  points. 

As  I  luidei-stand  it.  the  IKS  has  had  establislied  procedures  whereby 
they  are  sup})osed  to  record  anyone  who  looks  at  a  tax  return.  Do 
you  know  whether  or  not  those  pr^wedui-es  wei'e  followed  reirardinir 
Goldberof  ;\nd  the  six  entertainers  and  the  other  people  that  were  sup- 
posedly ifiven 

Mr.  Sfttox.  A^ain  Ave  have  no  way  of  determiniiio-  tliat  because 
we  do  not-  have  access  to  the  files  of  the  Internal  Revenue  Service. 

]\ri'.  ]Mezvixsky.  ok.  The  other  two  points  are :  One,  there  was  no 
mention  in  this  pj-esentation  about  tlie  tax  treatment  oiven  reofardiuL'' 
th.e  mei'avr  activities  of  TTT  whereby  there  was  a  rulino-  that  was  made 
within  7  days,  and  then  witliin  this  last  year  it  was  overruled  and 
overruled  retroactively.  Was  there  any  reason  why  that  activity  was 
not  discussed  durino'  the  presentation  as  to  the  favorable  tax  nilinii' 
on  ITT  and  then  the  subsequent  reversal  of  that  action  ? 

Mr.  Sttptox.  "We  found  no  evidence  from  the  information  that  we 
had  available  to  us  that  thei'e  was  any  impi'oi)er  oi-  any  White  House 
pressure  whieii  had  to  do  with  that  rulintr.  although  aaain  we  did  not 
have  access  to  the  IIvvS  Hies  lelevant  to  that  nuitter. 

]Mr.  ^Mezvixskv.  So  I  a"ather  you  have  tlie  records  thoie,  but  the 
conclusion  of  the  staff  is  that  there  was  no  indication  of  White  House 
involvement,  is  that  ri<>'ht  ? 

]Mr.  SfTTox.  Fi'om  the  information  available  to  us.  that  is  ri^ht. 

Mr.  ]Mezvixskv.  The  third  item  I  want  to  (yet  iov  the  record  is.  as 
I  undei'st^ind.  the  B(>be  Uebozo  audit  conceiiiiui*-  the  friend  of  the 
President,  the  record  shows — exactly  what  can  we  conclude  concei"7iin_ii' 
that  as  to  the  activities  surrounding  the  White  House  as  to  the  Bebe 
Kebozo  audit  and  stoj^pino-  of  that  audita  We  have  \erv  little  basically 
on  that.  Do  we  have  more,  supposedly  up  at  the  hotel,  that  Members 
can  look  at  or  is  there  anything  else  concernino;  that  activity  and  con- 
tacts with  the  Internal  Revenue  a<rents  concernino-  the  Bebe  Rebozo 
audit? 

]\Ir.  SuTTOx.  In  our  intei'view  with  former  Commissioner  Walters, 
he  exjdained  to  us  that  consistent  with  the  policy  which  thev  had  estab- 
lished durinjr  10Ti2.  the  names  of  ]Mi-.  Kebozo  and  Donald  Xixon  came 
to  their  attention  as  pei-sons  who  should  be  investigated  about  the  same 
time  that  ]Mr.  O'Brien's  name  came  up.  Because  of  the  policy  they  had. 
they  delayed  the  investigations  of  Mr.  Rebozo  and  Donald  Xixon  until 
after  folloAvino-  the  election,  sometime  in  lOTo. 

]Mr.  Mezvixsky.  But  is  it  my  understanding  that,  in  the  testimony 
given  liefoTc  the  Watergate  Conmiittee.  it  was  that  the  White  House 
was  fully  kept  informed  as  to  the  IRS  investigation  of  Mr.  Bebe 
Rebozo.  That  testimony  has  Ikhui  given  to  the  Senate  Watergate 
(^onnnittei'. 

^h\  DoAii.  We  do  have  some  additional  information  Avith  respect 
to  the  audit  of  Mr.  Rebozo  and  the  timing  of  it  and  the  matters  that 
the  IRS  agents  looked  into.  But  we  have  not  gotten  it  ade(|uately  pre- 
pared to  present  to  you  at  this  time.  It  has  not  been  com])letely  imesti- 
gated — c<)nclusiv(»lv  imestigated. 

^li-.  M(  (/lory.  Ml'.  Chaii'man? 

The  CiiAiKMAX.  ]Mr.  McClory. 
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Mr.  McCixniY.  I  woiulei-  if  this  miii-ht  be  an  ap])i-oi)riate  obsoi-vatioii 
to  make  with  reo-ard  to  the  stail'  i-eport  of  tlie  Internal  Keveiuie  Serv- 
ice. T  know  that  in  cases,  sometimes  jNIembers  of  Con<rress  are  ad- 
moni.-lied  to  be  careful  abont  interveninir  or  applyina"  conoressional 
pressure  because  it  has  an  adrei'se  effect.  I  woidd  aatlier  from  paires  13 
and  14  particularly,  if  we  make  an  analysis  of  tlie  inter^•ention  airainst 
so-called  enemies  or  in  behalf  of  the  so-called  friends,  the  report  indi- 
cates that  instead  of  lielpin.i>-  out  their  friends,  they  hurt  them  and 
instead  of  hurtino-  their  enemies,  they  seem  to  ha\e  at  least  gotten  them 
moiv  fa^•orable  treatment. 

That  ai)pears.  too,  does  it  not.  from  that  study? 

Mr.  DoAK.  It  does. 

]Mr.  Waldie.  Mr.  Chairman? 

The  CiiAiRMAX.  ^Ir.  Waldie. 

]Mr.  Waldie.  [Classified  material  deleted.] 

Mr.  Sfttox.  [Classified  material  deleted.] 

Mr.  Waldie.  [Classified  material  deleted.] 

]Mr.  SuTTOX.  There  is  no  evidence  of  that.  AVe  do  not  know  who  pic- 
])ai'ed  this  memoi-andum.  It  was  unsigned. 

]Mr.  Waldie.  Where  did  we  get  it? 

]Mr.  Si'TTox.  From  the  Senate  select  committee. 

^Ir.  Waldie.  Where  did  they  get  it?  If  we  do  not  know  anything 
about  it.  why  is  it  in  this  book  ? 

Mr.  SuiTox.  We  know  that  it  was  attached  to  a  co\er  memorandum 
written  by  John  Dean  to  a  nmnber  of  people. 

^Ii'.  Waldie.  Can  avc  presume  that  John  Dean  pi'epared  it  ? 

^Ir.  DoAR.  Xo :  we  do  not  presume  that. 

]\Ir.  Waldie.  Well,  why  do  you  include  it  in  the  book?  What  is  the 
authenticity  of  it  for  me  trying  to  understand  what  this  is  about? 

Mr.  DoAR.  We  include  it  in  the  book  because  it  indicates  that  some- 
on(»  examined  the  retuins  of  a  taxpayer  and  gave  to  John  Dean  infor- 
mation alx)ut  a  taxpayer  that  was  obtained  from  the  returns. 

]Mr.  Waldie.  But  we  have  not  any  idea  who  reexamined  those 
returns  ? 

Mr.  DoAR.  Xo ;  we  do  not. 

Mr.  Waldie.  Is  there  any  Avrongdoing  foi-  John  Dean  t<^)  have  re- 
ceived infoi-mation  fi-om  someone  who  examined  somebody's  returns? 
Do  we  know  that  the  examination  was  even  improper  in  [classified 
material  deleted  ]. 

!Mr.  DoAR.  Well,  the  examination  of  i-etutiis.  (Vmgressman,  is  so 
carefully  controlled  by  the  IRS  that  an  instance  Avhere  you  get  an  un- 
signed memorandum  such  as  this  that  does  not  appear  to  be  in  any 
wav  in  the  ordinary  course  oi-  under  the  normal  i-egidations  of  the 
IRS 

]Mr.  Waldie.  But  does  it  come  from  the  IRS  ? 

Mr.  DoAR.  We  do  not  know  that. 

Mr.  Waldie.  Well.  then,  why  do  you  say  it  does  not  appear  to  be 
in  the  ordinaiy  course  of  business  from  the  IRS  ?  If  it  did  not  come 
from  them,  of  course  it  would  not  appear. 

]Mr.  DoAR.  That  is  right.  Tliat  is  right.  The  returns  could  have  been 
examined  somewhere  else. 

Mr.  Waldie.  Well.  I  do  not  want  to  prolong  this,  because — is  it  your 
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assumption  tliat  it  came  from  the  IRS  and  tliat  is  why  it  was  not 
sjofjied  or  identified  ( 

^Iv.  l)(»Ai:.  AVe  made  the  assuni])tion.  I  belie\e,  that  it  came  fiom 
the  IKS.  That  assnmi)tion  may  have  been  incorrect. 

Mr.  Sutton.  I  think  tlie  assumption  wonhl  be  that  the  information 
came  from  the  IKS  and  the  memorandum  was  prepared  by  someone 
in  tiie  White  House. 

]Mr.  Waldik.  "Well,  if  it  was  ])i-epared  by  someone  in  the  White 
House,  then  someone  in  the  White  House  would  also  have  access  to 
those  phone  logs,  those  })hone  tolls. 

The  reason  I  am  pressin<>'  this  point  is  because  it  would  seem  to  me 
to  be  imlikely  that  it  would  be  someone  in  the  IKS  that  prepared  this 
memo.  biM'aitse  thev  would  not  liave  access  to  phone  tolls,  would  thev. 
in  the  IKS? 

]Mr.  DoAR.  They  could. 

]Mr.  Waldie.  They  could  ? 

]Mr.  ])(iAK.  In  the  course  of  an.  investi<>ation,  they  might  do  that,  in 
the  investigation  of  the  tax  periods.  It  is  probably  unlikely,  however. 

^Ir.  Walme.  Thank  you. 

^Ir.  Seiberltxg.  Mr.  Chairman? 

The  CiiAiRMAX.  Mr.  Seiberling. 

Mr.  Seiberling.  Going  back  to  28.1,  the  oj^inion  by  Judge  Kichej^, 
on  page  871  of  the  opinion,  footnote  18  says : 

^Ir.  Biifhaiian's  testimony  referred  to  a  memorandum  from  himself  to  the 
President,  dated  March  'Al.  1071.  which  discussed  the  administration's  intent 
to  nse  the  IRS  to  combat  those  ''anti-Administration  institutions  lilie  the  Stern 
Foundation." 

Is  that  in  the  papers  we  have  been  over  or  have  we  not  seen  that 
memorandum  ? 

Mr.  DoAR.  Xo;  that  memorandum  is  not  among  the  papers  you 
have  been  over. 

Mr.  Seiberong.  Does  the  staff  have  that  memorandum? 

]Mr.  DoAR,  Yes ;  it  does. 

Mr.  Seiberling.  Does  that  not  have  a  distinct  bearing  on  the  mate- 
rial we  have  been  through,  i)articularly  since  it  wa>s  submitted  to  the 
President  ( 

Ml-.  DoAR.  Well,  in  going  thi'ough  the  material,  it  was  my  judgment 
that  it  was  not  sufficiently  pertinent  to  include  it  in  the  material. 

^Ir.  Seibeulixg.  Well,  is  it  not  at  least  as  pei'tinent  as  some  of  the 
othei-  material  we  have  had?  Is  it  your  thought  that  it  is  mei-ely 
cumulative,  or  what  i 

]\rr.  I)(iAK.  No:  I  thought  that 

Mr.  Skihei;lin(;.  It  certaiidy  woidd  tend  to  show  that  the  President 
as  eaily  as  March  1971  knew  about  the  intent  to  use  the  IKS. 

Ml'.  DoAR.  I  think.  Congressman,  that  ])robably  the  l)est  answer 
would  be  to  just  furnish  you  the  memorandum  and  furnish  it  to  the 
meml)eis  of  the  committee  and  let  them  make  up  their  own  minds 
about  it. 

Mr.  Skip.kiu.ixg.  I  would  request  that  that  be  done. 

The  Chairman.  Does  that  c()mi)lete  the  piesentation  of  the  IKS? 

Mr.  DoAK.  Yes:  it  does. 

Hie  Chairman.  If  there's  not  any  further  questions  with  relation 
to  that  book  we  will  proceed  with  the  presentation  of  the  brief  on 
impoundment.  I  suggest  that  it  would  be  probably  best  to  have  Mr. 
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Doai',  together  witli  liis  associates.  sinniiKU'ize  for  us  the  ]>i-ief  on  im- 
l)oun(lment  which  lias  been  presented,  and  tlien  they  wouhl  l)e  avail- 
able for  questions  on  the  })art  of  the  members  of  the  committee. 

Mr.  Latta  ^ 

Mr,  Latta.  While  we  arc  getting  ready  to  take  up  impoundment, 
if  we  liave  a  break  here  for  a  second  or  two,  I  want  to  raise  a  question. 
1  might  have  missed  one  of  these  sessions  where  you  discussed  memos 
that  were  being  prepared  by  individual  statf  members  that  might  be 
available  to  the  members.  1  have  reference  to  this  memo  tiiat  is  re- 
ferred to  in  last  night's  Star  prepared  bv  a  member  of  the  conunittee 
start",  William  P.  Dixon. 

Xow,  I  do  not  know  anything  about  this  memo.  Are  they  i)reparing 
individual  memos,  and  if  so.  why  are  Ave  not  getting  copies  of  them^ 

The  Chairman.  Well,  those  memos  were  prepared  at  the  request 
of  the  individual  members,  and  none  of  those  members,  or  none  of 
those  memos  were  prepared  for  distribution  for  the  committee  as  such. 
J^ut,  any  individual  member  who  sought  some  assistance  from  the 
members  of  the  stafl'  of  the  Judiciary  Conunittee  have  always  had 
the  opportunity  to  make  those  requests. 

Mr.  Brooks.  Would  the  gentleman  yield  ? 

Mr.  Latta.  Are  they  being  prepared  for  members  of  the  press  ? 

Mr.  Brooks.  Would  the  gentleman  yield  ( 

The  Chairman.  They  are  not  }>repared  for  members  of  the  press. 

Mr.  Latta.  Well,  are  these  confidential  documents  that  should  not 
1  )e  released  to  the  press  ? 

The  Chairman.  I  believe  that  they  are.  although  my  review  of  some 
of  them  would  indicate  that  the  major  number  of  the  memos  are 
memos  that  deal  with  material  that  is  in  the  public  domain  already. 

Mr.  Brooks.  Mr.  Latta,  would  you  yield  ? 

Mr.  Latta.  I  will  be  glad  to  yield  to  my  friend  from  Texas. 

]\rr.  Brooks.  To  clarify  this  a  little  bit,  I  never  saw  any  such  inemos 
until  yesterday. 

Mr.  Latta.  I  have  not  seen  any  until  today. 

jNIr.  Brooks.  I  have  not  made  any  request  for  an}-,  and  I  did  not 
get  any,  and  I  didn't  feel  like,  you  know,  that  as  a  meml)er.  that  I 
had  been  deprived  of  any  information.  Just  a  statf  mem!)er,  if  some- 
one had  asked  him  to  do  something  for  them,  to  collate  something,  and 
I  think  there  is  nothing  wrong  in  it.  And  I  am  glad  they  did  it,  and 
I  hope  they  were  helpful  to  the  member.  It  is  not  a  matter  of  secrecy 
or  a  matter  of  failure  to  give  every  member  fair  treatment.  I  do  not 
feel  like  I  have  been  mistreated. 

Mr.  Latta.  Well,  I  don't  know  whether  I  have  been  mistreated  or 
not  because  I  did  not  even  know  they  were  available. 

Mr.  Brooks.  That  is  the  point.  I  did  not  even  know  of  their  existence 
until  yesterday. 

^Ir.  Latta.  Well,  you  are  1  day  ahead  of  me. 

Mr.  Dennis.  Mr.  Chairman,  since  the  question  has  been  raised  by 
the  gentleman  from  Ohio,  I  learned  of  them  first  in  the  i)ress,  as 
evidently  he  did,  and  T  assume  that  they  w^ere  not  supposed  to  be  in  the 
press.  What,  if  anything,  is  being  done  about  the  fact  that  they  were 
in  the  press? 

Th.e  Chairman.  Well.  I  have  instructed  the  committee  staff  not  to 
prepare  any  further  memos. 

Mr.  Dennis.  Well,  that  is  one  Ava,y  to  keep  them  out  of  the  press, 
I  guess.  About  the  only  way. 
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The  CHAiR:srAX.  ^Ir.  Doar. 

Mr.  Doar.  Mr.  Chairman,  members  of  the  committee,  with  Mr.  Jen- 
ner  and  I  todaj^  are  Mv.  William  AYeld  at  Mr.  Jemier's  right,  who  is 
a  graduate  of  Harvard  Law  School,  and  ^Mr.  Jolm  Labovitz  on  my  left, 
wlio  is  a  graduate  of  the  University  of  Chicago  Law  School.  Mr.  Weld 
and  Mr.  Labovitz  have  been  preparing  and  doing  the  research  on  this 
report  on  the  impoundment  of  funds.  And  also  here  with  us  today 
is  David  Bennett,  and  Ahm  Schwartz  of  the  start',  and  they  assisted 
in  collating  and  collecting  some  of  the  factual  material  which  we  pre- 
sent to  you  this  afternoon. 

This  memorandum,  if  you  would  look  at  the  outline  on  the  first 
page,  is  broken  down  into  three  major  parts.  In  all  it  is  91  pages  in 
length.  And  all  but  three  of  the  pages  deal  with  either  factual  or  legal 
matters  in  connection  with  the  impoundment. 

Going  first  to  the  factual  background,  sulisection  B  deals  with  tlie 
impoundment  action  of  tlie  ))resent  administration,  and  wirhin  that 
section,  and  particularly  calling  your  attention  to  page  5  of  the 
memo,  there  is  a  summar}^  of  the  budgetary  reserves  as  of  particular 
times  from  January  29  through  April  20.  This  is  unspent  money  that 
has  been  appropriated,  authorized  and  appropriated,  by  the  Congress. 

And  then  the  next  part  of  the  factual  background  deals  with  state- 
ments by  the  President  and  other  executive  officers  M'ith  respect  to  the 
President's  role  in  impoundment. 

And  the  last  section  deals  with  congressional  actions  dealing  with 
impoundment  during  the  present  Administration. 

In  the  second  part  of  the  presentation,  involves  impoundment  as 
ground  for  Presidential  imi)eachment,  and  that  is  broken  down  into 
three  sections,  subsections,  one.  precedent,  and  the  second  section  con- 
stitutional arguments  for  iini)oundment  as  a  ground  for  Presidential 
imiieachment  and  then  ai'guments  ]>resented  on  behalf  of  the  Executive 
to  justify  the  im))oundments  of  the  present  administration. 

And  with  the  committee's  permission,  I  would  like  ]Mr.  Weld  to  sum- 
marize briefly  the  first  part  of  the  report  dealing  with  the  factual  back- 
ground, inasmucli  as  he  is  as  familiar  as  aiiyone  on  the  staff  with  all 
of  the  cases,  all  of  the  A'arious  kinds  of  im])oundment  situations  that 
could  arise,  and  the  dollar  amounts  and  the  response  of  the  Congress 
to  various  actions  taken  by  the  President  in  connection  with  impound- 
ment matters. 

Mr.  Weld.  Mr.  Chairman  a^id  members  of  the  committee,  in  this 
memorandum  the  term  im]ioundment  is  used  to  refer  to  all  mamier 
of  executive  deferral  or  failure  to  spend  funds  or  contract  authority 
which  have  been  made  available  or  appropriated  by  the  Congress.  I 
think  it  is  prol)al)ly  important  to  keep  in  mind  that  the  better  ]iortion 
of  these  amounts  that  you  can  see  listed  on  page  5  consist  of  what 
are  called  i-outine  l)udgetary  reserves  which  are  established  as  a  matter 
of  coiirse  by  the  Office  of  Management  and  Budget  in  the  course  of 
executing  a  statute,  and  that  office  is  required  by  statute  to  apportion 
budgetary  authoi-ity  four  times  a  year  so  as  to  guard  against  the 
necessity  of  incurring  a  deficiency. 

The  type  of  imi)oundment  which  is  at  issue  in  this  inquiry  is  not  the 
so-called  routine  l)U(lgetarv  reserve  l)ut  rather  the  ty]ie  of  instance 
where  the  administi-ation  has  terminated  or  substantially  cut  back 
on  a  progiam  established  by  Congi'ess.  As  a  rough  estimate,  perhaps 
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.']()  or  ?>o  percent  of  those  total  dollar  figures  that  3'ou  see  involve  that 
type  of  impoundment. 

The  practice  of  impoundment  began  early  in  the  Xixon  adminis- 
ti-ation.  It  did  not  appear  overnight  in  the  year  IDTo.  but  it  reached 
its  highest  point  in  hscal  year  197o.  The  principal  areas  in  which  the 
so-called  policy  impoundments,  as  opposed  to  routine  reserves,  occurred 
where  programs  under  the  jurisdiction  of  the  Department  of  Health, 
I{;ducation,  and  Welfare,  programs  operated  by  the  Department  of 
.Vgriculture,  a  program  operated  by  the  EPA,  the  "Water  Pollution 
Control  Act  Amendments  of  11)72,  the  statute  involving  the  Federal 
Aid  to  Highway  Act  of  11)68,  and  we  have  grouped  the  attempted  dis- 
mantling of  the  Office  of  Economic  Oj^jwrtunity  under  this  headino-. 

The  amounts  involved  under  the  EPA  statute.  Congress  ai)propri- 
ated  $18  billion,  and  by  direction  of  the  Piesident.  sy  billion  was 
allotted  by  the  administrator. 

\h\  Smith.  Is  that  billion  dollars  ^ 

Mr.  WixD.  l^illion,  with  a  B. 

In  the  HEW  area,  the  dollar  amounts  were  not  nearly  so  large,  but 
a  number  of  programs  thei-e  the  Secretary  declined  to  allot  or  <)l)ligate 
an  amount  of  funds  whicli  was  equal  to  the  ditlerence  l)etween  tlie  ad- 
ministration's budget  proposal  and  the  amount  actually  appropriated 
by  Congress. 

In  the  Agriculture  area,  there  were  four  or  five  ])rograms  which  were 
terminated  by  the  action  of  the  executive  branch.  These  included  rural 
environmental  assistance,  the  rural  electrification  act,  the  water  bank 
program  and  others. 

In  the  highway  area,  the  Secretary  of  Transportation  withheld  from 
obligation  certain  amounts  which  had  been  apportioned  to  the  States. 

In  the  OEO  case,  the  administration  proposed  to  spend  the  funds 
which  had  been  appropriated  for  the  purpose  of  winding  up  certain 
activities  of  the  GEO,  notably  the  community  action  organizations, 
rather  than  for  the  purpose  of  continuing  them  as  Congress  has 
appropriated. 

The  action  by  the  administration  in  each  of  these  areas  was  chal- 
lenged in  court  suits,  and  in  the  great  majority  of  those  cases  the 
actions  were  held  to  be  unauthorizecl. 

Mr.  Owf:xs.  Were  they  held  in  every  single  case  miauthorized? 

Mr.  Wp:ld.  Xo,  ]Mr.  Congressman.  Thei-e  was  one  case  in  the  District 
Court  in  California  where  the  administration's  ])Osition  with  respect  to 
the  amendment  to  the  Water  Pollution  Control  Act  was  upheld. 

The  Chairmax.  Might  I  inquire  at  this  point,  in  those  instances 
where  the  court  has  determined  by  final  decree  that  the  impoundment 
was  unauthorized,  has  the  administration  in  those  cases  taken  any 
action  on  the  impouncbnent  funds  ? 

Mr.  Weld.  The  administration  has  appealed  a  few  of  those  cases, 
but  in  cases  where  the  administration  has  allowed  the  decree  to  l)ecome 
final  and  the  judgment  has  not  been  stayed  j^ending  an  appeal,  tlie 
funds  have  been  released. 

Mr.  Drixax.  Mr.  Chairman?  This  may  anticipate  some  problems  at 
the  end  but  is  it  really  true  as  you  say,  that  the  administration  has 
followed  a  decree  of  the  court  when  it  is  finalized  ?  I  know  of  instances 
in  several  of  those  pi-ograms  where  that  does  not  appear  to  be  so.  Are 
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you  telling  us  that  M'lienever  it  is  challenaed  succo?sfnlly  that  the 
administration  has  restored  tlie  program  or  has  stopped  the  withhold- 
ing of  funds : 

Mr.  Weld.  Well,  to  a  certain  extent,  Mr.  Congressman,  my  conclu- 
sion has  to  be  based  on  inference  because  I  infer  from  the  absence  of 
any  material  in  the  reported  decisions  finding  that  there  has  been  a 
lack  of  compliance,  I  infer  that  tlie  administration  has  complied. 

]Mr.  Drixax.  Well,  as  the  chairman  asked,  in  the  area  of  housing 
there  are  many  programs  which  have  been  suspended  and  every  single 
plaintiff  has  prevailed,  as  your  brief  indicates,  and  yet  the  housing  pro- 
grams are  not  being  funded  and  they  have  the  rationale  that  they  do 
not  alloAv  applications  to  be  accepted.  So  how  does  that  stand  up? 

Mr.  Weld,  That  is  true.  Father  Drinan.  But,  in  that  case  the  order 
of  tlie  District  Court  for  the  District  of  Columbia  was  stayed  by  order 
of  the  Supreme  Court  of  the  United  States  pendintr  appeal.  The  |)lain- 
tiff  in  that  case,  after  prevailing  in  the  District  Court,  had  sought  a 
writ  of  mandamus  to  comj)el  Secretary  Lynn  to  process  applications, 
and  the  administration  resisted  that  petition  and  secured  a  stay  of  the 
judjiment  in  the  Supreme  Court. 

INIr.  Drix'ax'.  What  about  funds  for  medical  schools  and  nursing 
education^ 

IVIr.  Weld.  I  believe  some  funds  have  been  recently  released  under 
those. 

Mr.  Drixan.  The  court  said  all  funds  must  be  released,  and  tlie 
medical  schools  have  gone  back  into  court  and  the  nursing  education 
schools,  so  your  generalization  is  not  true. 

Mr.  Weld.  I  am  aware  of  two  cases,  Father  Drinan,  in  which 

Mr.  Drixan.  Well,  this  is  a  very  essential  point.  I  saw  toward  the 
end,  and  tliis  is  the  heai't  of  the  whole  matter,  and  you  say,  and  I  do  not 
think  you  are  able  to  prove  it,  as  I  hear  you,  you  say  on  page  90  at  the 
l)ottom  that  the  administration  has  obeyed  final  court  decrees  direct- 
ing the  release  of  impounded  funds.  And  you  cannot  A'erify  the  cases 
that  I  bring  up. 

Mr.  Weld.  Father  Drinan.  I  am  only  aware  of  two  cases  in  whicii 
the  plaintiff  has  petitioned  the  court  to  hold  the  administration  in 
contempt  of  court  and  in  ])oth  of  those  cases  the  petition  was  denied. 
But.  those  were  not  in  the  medical  college  area. 

Mv.  Drix^an".  Well,  in  these  cases,  and  I  am  very  familiar  with  them 
because  they  are  in  ]MassMchusetts.  the  court  to  tlie  best  of  my  knowl- 
edge, in  a  final  decree,  said  that  all  of  the  funds  must  be  released  and 
the  administration  released  very  small  funds,  and  then  would  not  go 
forward.  Now,  I  would  like— I  don't  want  to  prolong  this  but  I  would 
like  to  get  some  exact  information  as  to  the  status. 

The  Chairmax'.  There  is  a  rollcall  and  the  committee  will  recess 
until  the  members  have  answered  the  rollcall  and  we  will  return  within 
15  minutes  and  Ave  intend  to  continue  until  4 :30. 

[Short  recess.] 

The  Cir.MRMAX.  The  committee  will  come  to  order. 

^\v.  Df)AR.  l)in.  would  you  continue  ? 

Mr.  Wei-d.  With  respect  to  the  role  of  the  President  in  the  actions 
that  have  been  taken  by  the  administration  in  the  area  of  impound- 
ment, various  statements  by  the  President  and  by  the  Office  of  Manage- 


1307 

ment  and  Budget  are  included  in  this  memorandum  at  pages  27  to  33. 
And  they  seem  to  indicate  that  there  is  no  dispute  that  the  responsi- 
bility for  the  impoundment  policies  of  the  administration  is  the 
President's. 

During  the  present  administration,  a  variety  of  approaches  has  been 
adopted  by  the  Congress  to  deal  with  the  unpoundment  actions  of  the 
executive  branch.  One  approach  has  been  the  enactment  of  a  report- 
ing statute,  the  Federal  Impoundment  and  Information  Act,  pursuant 
to  which  the  Office  of  Management  and  Budget  has  now  submitted  six 
quarterly  reports  stating  the  amount  of  funds  being  held  in  budgetary 
reserves ;  that  is,  the  amount  of  funds  impounded,  and  giving  the  rea- 
sons for  which  each  budgetary  reserve  was  established.  Those  are  the 
figures  summarized  on  page  5  of  the  memorandum. 

Another  approach  has  been  the  addition  of  mandatory  language  to 
spending  statutes  indicating  that  it  is  the  intent  of  Congress  that  the 
funds  not  be  impounded. 

Third,  a  couple  of  times  Congress  has  placed  specific  limitations 
upon  the  amomit  of  funds  which  could  be  impounded  under  a  given 
statute.  And  probably  the  most  notable  example  is  the  1974  Labor- 
HEW  appropriation  bill  which  established  absolute  and  percentage 
limitations  on  the  amomits  that  could  be  witliheld  from  obligation 
under  that  bill. 

Most  important  have  been  the  congressional  efforts  culminating  in 
the  Budget  and  Impoundment  Control  Act  of  1974,  which  was  ap- 
proved by  a  House-Senate  conference  committee  1  week  ago  on  June  5. 
And  I  tliink  that  the  conference  report  was  placed  in  the  Record  on 
Tuesday  of  this  week  and  it  is  expected  that  the  legislation  will  be 
presented  to  the  House  and  Senate  within  the  next  few  weeks.  That 
legislation  establishes  budget  committees  in  each  House  of  Congress 
and  a  budget  office  which  will  perform  for  the  Congress  the  task 
which  O^IB  has  performed  for  the  Executive  in  the  past.  Title  10  of 
the  bill  is  a  collection  of  provisions  designed  to  deal  with  the  problem 
of  impoundment  in  a  comprehensive  manner  and  it  contains  proce- 
dures requiring  the  President,  whenever  any  impomidment  is  pro- 
posed, to  transmit  a  report  to  Congress.  In  the  event  of  a  proposed 
rescission  of  budgetary  authority,  both  Houses  of  Congress  would  have 
to  approve  this  action  before  it  would  take  effect,  and  in  the  event  of 
a  proposed  deferral,  either  House  of  Congress  would  have  a  veto  over 
the  proposed  action  by  the  executive  branch. 

As  to  the  practice  in  past  administrations,  impoundment  in  one  form 
or  another  has  existed  since  the  time  of  President  Jefferson.  The  ex- 
ample often  cited  in  his  administration  is  his  deferral  of  expenditures 
for  gimboats  on  the  Mississippi  and  the  reason  that  the  expenditure 
of  those  fluids  was  postponed  was  that  the  Louisiana  Purchase  inter- 
vened, rendering  the  territory  friendly. 

Many  of  the  impoundment  practices  of  past  administrations  are 
distinguishable  from  the  practices  of  the  present  administration,  either 
because  the  President's  power  as  Commander  in  Chief  or  his  special 
role  in  foreign  affairs  were  arguably  involved  or  because  the  size  of 
the  reduction  in  the  program  was  not  as  great  and  for  various  other 
reasons  which  are  set  out  in  the  historical  section  of  this  memorandum 
which  begins  at  page  80. 

41-018— "5— pt.  2 39 
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Tliere  are  one  or  two  cases  which  do  seem  to  constitute  precedent 
for  the  practice  of  withholding  funds  for  the  purpose  or  the  declared 
purpose  of  cutting  the  rate  of  inflation. 

]NIs.  HoLTZMAx.  May  I  ask  a  question  ? 

The  Chaikmax.  Ms.  Holtzman. 

Ms.  Holtzman.  Are  those  cases  that  you  point  to  with  regard  to  in- 
flation, are  those  instances  in  which  the  impoundment  arguably  could 
have  been  authorized  under  the  President's  power  as  Commander  in 
Chief  or  power  to  conduct  foreign  affairs  ? 

Mr.  Weld.  As  to  one  of  them,  Madam  Congresswoman.  the  answer 
is  3'es.  That  was  the  action  of  President  Franklin  Roosevelt  in  deferring 
$500  million  of  public  works  expenditures  in  1941  and  the  reason  given 
was  that  the  expenditures  were  nonessential  and  would  not  contribute 
to  the  country's  defense  preparation. 

The  other  example  is  from  the  administration  of  President  Lyndon 
Johnson  and  involved  a  deferral  of  $5.3  billion  of  low-priority  j^ro- 
grams  for  the  purpose  of  curbing  the  rate  of  inflation,  and  that 
is  perhaps  the  strongest  precedent  for  the  actions  of  the  present 
administration. 

Ms.  Holtzman.  But  the  question  I  had.  Mr.  Weld,  was  whether  any 
of  these  programs  under  the  $5.3  billion  that  were  deferred,  whether 
any  of  those  could  have  fallen  within  the  category  of  the  President's 
potential  authority  as  Commander  in  Chief  ? 

^Ir.  Weld.  No.  The  bulk  of  that  impoundment  involved  highway 
and  urban  programs. 

Ms.  Holtzman.  OK.  Thank  you. 

Mr.  Seiberling.  ISIr.  Chairman  ? 

The  Chairman.  Mr.  Seiberling. 

Mr.  Seiberling.  Did  I  understand  that  a  distinction  is  made  be- 
tween a  deferral  and  a  simple  refusal  to  spend  money  on  a  program  ? 

]\Ir.  Weld.  The  administration  has  taken  the  position  in  hearings 
before  the  Senate  Subcommittee  on  the  Separation  of  Powers  that 
the  power  of  the  President  is  equally  great  in  either  case. 

Critics  of  the  present  administration's  impoundment  policies  have 
pointed  out  that  many  impoimdments  in  the  past  involved  merely  a 
deferral  of  expenditure  for  the  purpose  of  making  a  further  study 
rather  than  a  determination  not — not  all  of  the  present  administration 
impoimdments  haA'e  involved  terminations.  Some  of  them  have  been 
merely  deferrals.  A  distinction  is  drawn  in  the  proposed  legislation 
between  those  two  forms  of  impoundment. 

]Mr.  Conyers.  Could  we,  Mr.  Chairman,  indicate  which  are  deferrals 
and  which  are  refusals  to  expend?  Is  there  any  way  we  can  identify 
those  two  classes  ? 

]Mr.  Weld.  Well,  I  can  tell  you,  Mr.  Congressman,  that  the  termina- 
tions of  the  programs  were  principally  those  in  the  Department  of 
Agriculture  and  that  is  indicated  in  the  memorandum. 

The  housing  area  as  you  know  involved  an  18-month  moratorium. 
It  is  not  collected  in  the  memorandum  but  it  is  mentioned  at  several 
points  case  by  case. 

Mr.  Conyers.  It  is  quite  difficult  to  sometimes  distinguish  between 
these  two  classes,  is  it  not  ? 

Mr.  Weld.  Occasionally  it  is,  Mr.  Congressman. 
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Mr,  CoNYERS.  In  terms  of  actuality ;  that  is,  you  might  say  that  you 
are  deferring  and  the  net  result  might  cause  the  destruction  of  the 
program. 

JNIr.  Seiberling.  Mr.  Chairman,  is  a  distinction  also  made  in  this 
memorandum  as  to  cases  where  the  statute  expressly,  or  the  appropria- 
tions bill  expressly  directed  spending  within  a  certain  period  and 
those  were  simply  authorized  and  appropriated  the  money.  Are  there 
such  cases  ?  Are  there  tw^o  types  ? 

jSIr.  Weld.  Well,  there  is  a  great  variety  of  language  in  the  Appro- 
priations Act.  In  at  least  one  case  the  bill  included  a  sense  of  Congress 
provision,  that  it  was  the  sense  of  Congress  that  the  funds  not  be  im- 
pounded. Those  funds  were  withheld  and  the  administration  took  the 
position  that  the  sense  of  Congress  provision  was  merely  precatory 
rather  than  mandatory. 

Mr.  Seiberling.  But  are  there  some  that  are  brought  out  in  here 
w^here  they  are  mandatory,  where  the  spending  is  mandator}-? 

Mr.  Weld.  It  has  been  the  holding  of  many  of  the  court  cases  that 
spending  was  intended  by  Congress  to  be  mandatory  under  the 
statute.  As  to  whether  there  anywhere  the  statute  was  unambiguously 
mandatory  I  suppose  that  is  a  matter  of  characterization. 

Mr.  HoGAN.  Mr.  Chairman? 

The  Chairmax.  Mr.  Hogan. 

Mr.  Hogan.  Suppose  the  spending  of  all  of  the  money  appropriated 
by  Congress  exceeds  the  legal  debt  limit,  which  is  also  imposed  by 
Congress.  What  is  the  legal  situation  in  that  regard  ? 

Mr.  Weld.  What  lias  happened  in  the  past,  Mr.  Congressman,  has 
been  that  the  President  has  requested,  or  it  has  been  i-equested  and 
Congress  has  granted  an  extension  of  the  ceiling  on  the  national  debt. 

Mr.  HoGAN.  But  let  us  assume  he  didn't  do  that,  and  Congress  has 
appropriated  more  money  than  the  debt  ceiling  allows.  ^\'liat  is  the 
legal  situation  in  that  regard  ? 

Mr.  Weld.  Once  the  ceiling  is  passed  ? 

Mr.  HoGAN.  Yes;  the  ceiling  has  been  imposed,  and  the  collective 
amount  of  the  money  appropriated  by  Congress  is  in  excess  of  that 
ceiling,  what  is  the  legal  situation  ? 

Mr.  Weld.  I  cannot  answer  that  because  to  my  knowledge  in  the 
past  the  ceiling  has  always  been  raised  when  the  level  of  spending 
threatened  to  exceed  the  national  debt  limit. 

Mr.  HoGAX.  But  that  is  not  an  answer.  I  mean,  I  think  that  is  very 
important. 

ISIr.  Seiberling.  How  can  he  answer  ? 

Mr.  Hogan.  To  a  determination. 

Mr.  Weld.  I  don't  know  what  would  ha]))3en. 

Mr.  Seiberling.  It's  a  hypothetical  question. 

The  Chairman.  Mr.  McClory. 

Mr.  MgClory.  Mr.  Weld,  I  note  the  distinction  which  is  made  here 
as  far  as  mandatory  language  to  which  you  refer  to  on  page  .in  and 
you  give  the  example  of  the  Rural  Electrification  Administration.  I 
seem  to  recall  a  distinction  which  occurred  on  spending  for  particular 
aircraft  or  aircraft  carriers,  or  something  like  that,  where  we  built 
the  language  into  the  bill  compelling  the  expenditure  of  the  money 
when  appropriated  for  these  particular  purposes  and  that  just  was 


1310 

my  offhand  view  as  distinguished  between  a  situation  where  the  execu- 
tive would  have  latitude,  discretion  and  where  it  would  not.  I  do  not 
see  the  example  though  of  the  military  hardware  that  was  referred  to  in 
this  appropriation  legislation. 

Mr.  Weld.  Is  this  in  the  present  administration  or  the  adminis- 
tration of  President  Kennedy  ? 

Mr.  McClory.  I  think  it  was  in  a  prior  administration.  Johnson  I 
thought  or  Kennedy. 

Mr.  Weld.  There  have  been  several  efforts  by  the  Congress  to  include 
mandatory  language  in  military  appropriations.  In  the  instance  which 
I  think  the  Congressman  was  referring  to,  it  was  in  1961,  and  the 
President  was  able  to  persuade  the  House  Armed  Services  Connnittee 
to  withdraw  its  recommendation  that  the  word  "directed"  be  included 
in  the  legislation  and  the  word  "authorized"  was  substituted. 

Mr.  McClory.  So  you  are  not  aware  of  any  appropriation  with  re- 
gard to  military  hardware  where  they  were 

Mr.  Weld.  Oh,  there  have  been  such  approjDriations.  I  am  not  aware 
of  any  instance  where  there  was  a  direction  to  spend  included  in  the 
appropriations  statute  where  the  Executive  has  resisted  the  expend- 
ture  of  those  funds. 

Mr.  McClory.  Would  that  not  constitute  a  distinction  between  Ex- 
ecutive latitude  or  discretion  ? 

Mr.  Weld.  It  is  a  very  important  distinction  and  it  has  been  one 
of  the  major  arguments  advanced  on  behalf  of  the  administration,  that 
since  this  has  happened  in  the  past,  if  Congress  wished  to  make  its 
intent  unambiguous  it  could  include  clearly  mandatory  language  in 
the  statute.  In  the  case  referred  to  in  the  memorandum  where  such 
language  was  added  to  two  programs  in  the  Agriculture  Department, 
in  one  case  the  President  vetoed  the  bill  and  the  veto  was  sustained. 

Mr.  McClory.  Well,  have  you  made  any  comparison  or  analogy 
between  the  Federal,  the  Federal  policy  and  the  State  policy,  where  I 
believe  in  a  State  legislature,  where  there  is  no  authority  to  exceed 
the  budget  authorization,  and  I  think  the  Governor  would  actually  be 
guilty  of  some  kind  of  crime  if  he  did  not  withhold  expenditure  or  im- 
pound funds  in  excess  of  the  funds  available. 

Mr.  Weld.  I  am  not  aware  that  we  have  researched  impoundment 
practices  of  State  administrations. 

Mr.  Drinan.  Mr.  Chairman  ? 

The  Chairman.  Father  Drinan. 

Mr.  Drinax.  You  indicate,  sir,  that  some  of  this  has  been  going  on  in 
previous  administrations  and  I  have  two  responses  to  that,  that  one 
evil  does  not  justify  another  evil,  and  it  seems  to  me  that  impoundment 
can  be  dissected  and  known  for  what  it  is. 

Furthermore,  as  indicated  on  page  82,  is  it  fair  to  conclude  from 
what  you  say  here  that  this  administration  is  the  first  one  that 
has  sought  to  impose  its  own  political  priorities  by  a  system  of 
impoundment  ? 

Mr.  Weij).  You  are  asking  whether  I  think  that  is  fair? 

Mr.  Drinan.  Yes ;  that  is  what  Mr.  Fisher  says,  and  as  I  understand 
it  and  you  quote  him  in  the  footnote,  he  is  probably  the  number  one 
expert  on  this.  He  is  a  historian  or  a  lawyer  at  the  Library  of  Congress. 
Does  he  so  conclude  ? 
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]\Ir.  "Weld.  That  is  a  position  taken  by  Mr.  Fisher  in  the  Buffalo  Law 
Keview  and  in  earlier  law  review  articles  written  by  him  they  were 
more  sympathetic  to  the 

Mr.  Drinan.  Is  there  any  evidence  against  his  position  ? 

Mr.  Weld.  Well,  I  think  it  is  a  question  of  characterization,  Mr. 
Congressman.  I  would  hesitate  to  venture  a  summing  up  on  all  of  this. 

Mr.  Drinan.  Has  anyone  said  the  opposite  ?  You  say  it  has  been  as- 
serted that  the  Nixon  administration,  unlike  its  predecessor,  has  sought 
to  impose  its  own  political  priorities  upon  the  Congress  by  its  im- 
poundment policy.  And  you  cite  Mr.  Fisher. 

I  am  just  asking  does  someone  dispute  that  ?  Does  someone  say  that 
the  Nixon  administration  has  not  done  that? 

]\Ir.  Weld.  The  position  of  the  administration  is  these  actions  have 
been  taken  in  the  interest  of  curbing  the  inflation  rate. 

Mr,  Drixan.  I  am  not  asking  the  courts  or  for  scholars.  Is  there  any 
evidence  outside  of  the  administration  which  would  justify  a  con- 
clusion contrary  to  Mr.  Fisher  ? 

]Mr.  Weld.  Well,  the  administration  has  been  upheld  in  some  of  the 
court  decisions.  Mr.  Congressman.  I  suppose  that  is  authority. 

]\Ir.  Dexxis.  INIr.  Chairman  ? 

Mr.  Sarbanes.  Mr.  Chairman,  could  Mr.  Weld  complete  his  presen- 
tation? Has  the  presentation  been  completed? 

The  Chairmax.  Yes;  the  presentation  has  been  completed. 

]Mr.  Weld.  The  factual  presentation. 

]Mr.  Sarbanes.  Is  there  to  be  a  presentation  of  the  legal  side  of  this 
as  well,  I  mean  are  we  going  into  an  open  question  period  now. 

The  Chairman.  Yes ;  we  are. 

Mr.  Sarbanes.  Or  is  there  further  presentation? 

If  there  is  a  presentation,  I  would  like  to  get  through  that. 

The  Chairman.  The  presentation  has  been  completed. 

]Mr.  Weld.  The  legal  discussion  is  in  the  second  part  of  the  memo- 
randum. 

Mr.  Owens.  Let's  hear  that. 

]Mr.  Dennis.  Mr.  Chairman  ? 

The  Chairman.  Might  I  inquire  how  long  would  that  take? 

■Mr.  Weld.  I  could  do  it  in  just  a  couple  of  minutes,  Mr.  Chairman, 
just  to  state  the  arguments. 

The  Chairman.  Well,  why  don't  you  proceed  and  state  the  argu- 
ments ? 

jNIr.  Weld.  The  most  serious  arguments  against  the  administration's 
impoundment  policies  probably  are  that  it  represents  an  encroachment 
of  Congress'  legislative  power  and  exceeds  the  limited  role  which  the 
Constitution  assigns  to  the  executive  in  the  lawmaking  process.  The 
executive  is  empowered  to  recommend  measures  which  the  President 
thinks  wise  and  it  is  empowered  to  veto  measures  which  the  President 
thinlvs  unwise.  But.  that  is  all  the  Constitution  says.  And  so  the  argu- 
ment is  advanced  against  the  administration  that  when  the  executive 
branch  terminates  a  program  for  which  the  Congress  has  appropriated 
funds,  that  is  not  a  result  which  would  have  been  intended  by  Congress. 

The  other  major  argiiment — or  by  the  Framors. 

The  other  major  argimient  or  another  statement  perhaps  of  the 
same  argument  is  that  the  President  is — there  is  an  obligation  im- 
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posed  upon  liiiii  in  tlie  Constitution  to  take  care  that  the  laws  be  faith- 
fully executed. 

And  the  argument  which  has  been  accepted  by  several  courts  is 
that  the  failure  to  expend  funds  appropriated  by  Congress  in  such  a 
jiiamier  as  to  effectuate  the  congressional  intent  constitutes  a  failure 
to  take  care  that  the  laws  be  executed. 

The  arguments  which  have  been  presented  on  behalf  of  the  admin- 
istration are  three. 

The  first  is  that  under  the  terms  of  the  statute,  in  questions  under 
which  the  funds  have  been  appropriated,  the  language  of  the  statute 
demonstrates  congressioiial  intent  that  the  Executive  has  discretion. 
In  otlier  Avords.  as  a  matter  of  statutory  construction  the  administra- 
tion argues  that  in  exercising  spending  discretion  it  is  giving  effect  to 
the  congressional  intent. 

The  second  argument  advanced  on  behalf  of  the  administration  is 
that  a  number  of  general  statutes  impose  obligations  on  the  President 
which  may.  in  a  given  case,  prove  inconsistent  with  full  expenditure 
of  siuns  under  an  appropriations  statute.  One  such  example  is  that 
mentioned  by  Representative  Hogan,  which  is  the  ceiling  on  the  public 
debt.  From  time  to  time,  there  have  been  in  effect  expenditure  ceilings 
enacted  by  Congress  providing  that  expenditures  in  a  given  year  shall 
not  exceed  a  given  amount.  The  last  such  ceiling  expired  on  Julv  1, 
1971. 

Anotlier  statute  which  has  been  iuA'oked  by  the  administration  is 
the  Antideficiency  Act  of  1950,  Avhich  imjioses  upon  the  executive 
branch  a  duty  to  establish  budgetary  reserves  so  as  to  avoid  wasteful- 
ness, and  whenever  dcAelopments  subsequent  to  the  appropriation 
statute  render  it  advisable  to  do  so.  That  lauguage  is  proposed  to  be 
eliminated  from  the  Antideficiency  Act  in  this  budget  and  the  im- 
poundment control  legislation  referred  to  earlier. 

Mr.  Daxifxsox.  May  I  ask  a  question  there.  ]Mr.  Chairman? 

The  CiiATRMAX.  ^Ir.  Danielson. 

Mr.  Daxtelsox.  In  the  Antideficiency  Act.  is  it  not  the  policy  of 
that  act  to  have  allocations  by  periods  of  time  within  the  fiscal  year 
to  prevent  coming  up  with  a  deficiency  before  the  fiscal  year  is  over, 
thereby  acquiring  a  supplemental  appropriation? 

Mr.  AVkld.  That  is  cori-ect. 

Mr.  Daxiklsox.  So  I  do  not  think  it  is  sei-iously  contended  that 
this  is  sound  authority  for  a  permanent  type  of  impoundment,  but 
only  for  an  allocation  of  expenditures  tliroughout  the  life  of  a  pro- 
gram so  as  to  insure  that  there  will  be  funds  iov  the  ongoing  progi-am. 
Is  that  not  i-ight  ? 

Ml-.  Weld.  The  ai-gument  does  make  more  sense  in  that  context. 

Ml-.  Daxiklsox.  Tvegardless  of  whether  it  makes  sense,  is  that  not 
the  positi(m  that  the  courts  have  held  with  respect  to  that  law? 

!Mr.  "Wkld.  The  majority  of  courts,  yes.  'Sir.  Congressman. 

Mr.  D.-vXiKLsox'.  Are  there  exceptions? 

Sir.  Weld.  There  are. 

Mr.  Dax-ielsox.  Would  you  state  some,  please? 

]Mr.  "Weld.  There  was  a  case  in  the  District  Court  of  California, 
which  I  believe  Avas  referred  to  earlier,  where  the  court  stated  its  be- 
lief tliat  the  Antideficiency  Act  represented  a  codification  of  the  public 
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policy,  that  the  Executive  had  the  power  under  the  Constitution  to 
impound  funds  so  as  to  curb  inflation,  prevent  wasteful  spending.  The 
court  took  the  position  that  the  Executive  could  not  be  compelled  to 
expend  funds. 

Mr.  Daxif.lsox.  "Was  that  a  district  court  opinion? 

3Ir.  Weld.  District  court. 

INIr.  Danielsox.  How  long-  ago,  about  ? 

]Mr.  "Weld.  It  was  Septeuiber  7, 197o. 

Mr.  Danielsox.  Is  tliat  consistent  with  the  established  precedents 
of  the  24  yeai*s  that  that  law  has  been  on  the  books  ? 

Mr.  Weld.  "Well,  that  decision  construes  the  1972  amendments  to 
the  Water  Pollution  Control  Act  and  there  are  at  least  six  decisions 
contrary  that  I  am  aware  of  around  the  country.  But  that  matter  is 
now  pending  before  the  Supreme  Court,  which  has  granted  certiorari 
to  resolve  that  question. 

Mr.  Daxtelsox'.  The  question  has  gone  before  the  Supreuie  Court, 
then,  on  what  kind  of  box  score  of  what  one  Southern  District  of 
California  believed  and  five,  is  it,  different  opinions? 

Mr.  Weld.  Move  than  that.  There  are  two  cases  before  the  Supreme 
Court.  I  would  say  the  score  is  more  like  seven  or  eight  to  one  the 
issue  of  executive  discretion  under  that  statute. 

Mv.  Danielsox'.  Thaidv  you. 

Mv.  Weld.  Finally,  the  third  argument  which  appears  sometimes 
to  have  been  presented  on  behalf  of  the  administration  is  the  argu- 
ment that  the  grant  of  executive  power  to  the  President  empowers 
him  to  impound  funds  in  the  national  interest  and  that  it  would  be 
unconstitutional  for  Congress  to  attempt  to  compel  the  Executive  to 
ex]:)end  any  sum  of  money.  I  say  appear  to  have  been  advanced  because 
it  is  not  clear  to  me  that  the  President  has  ever  adopted  this  argu- 
ment in  terms.  Certain  statements  ajid  memoranda  prepared  by  the 
Department  of  Justice  in  197o  appear  to  assert  the  argument. 

]Ms.  HoLTZMAX'.  Mv.  Chairman? 

Mr.  Sarbaxes.  Mr.  Chairman? 

The  Chairmax'.  Mr.  Sarbanes. 

Mr.  Sarbax'es.  Is  there  a  table  that  in  effect  lists  the  impoundments 
and  then  lists  the  basis — I  mean  that  you  have  prepared  for  your  own 
work  in  greater  detail  than  this  memo- — then  lists  the  basis  which  the 
administration  asserted,  upon  which  the  impoundment  rested? 

In  other  words,  they  could  assert  that  it  was  contained  within  the 
authoiity  of  the  particular  statute.  I  take  it  they  could  assert  that  it 
was  based  upon  some  other  statute  Avhich  was  being  applied. 

And  third,  there  is  this  area  in  which  there  have  been  some  rather 
sweeping  assertions  made  particularly  by  Dean  Sneed  in  his  testimony 
as  to  the  reach  of  power.  I  do  not  know  whether  that  has  been  relied 
upon  in  any  of  the  court  cases  as  the  basis  upon  which  that  impound- 
ment was  put  forth. 

Mr.  Weld.  ^Ir.  Congressman,  in  order  to  determine  which  argu- 
ments liave  been  advanced  in  each  case,  it  will  be  necessary,  I  suppose, 
to  read  the  briefs  in  each  case.  I  have  prepared  a  memorandum  in  far 
greater  detail  than  this  one,  analyzing  the  court  decisions  in  terms  of 
wliat  the  coui-t  said  the  administration  had  argued.  In  the  briefs  that 
I  have  read,  I  am  aware  of  one  case  in  which  the  administration 
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appeared  to  concede  the  point  that  if  the  intent  of  Congress  were  made 
unambiguous,  that  would  be  the  end  of  the  case.  In  another  case,  the 
administration  appeared  to  assert  the  proposition  that  Congress  could 
not  compel  the  Executive  to  expend  funds.  Both  those  instances  are 
referred  to  in  this  memorandum. 

Mr.  SARiiANES.  Now,  in  tlie  instance  in  whicli  they  assert  the  second 
category,  I  take  it  that  is  in  effect  a  reliance  on  the  President's  power 
and  obligation  to  take  care  that  the  laws  be  faithfully  executed.  Is 
that  correct  ?  ^VTiat  is  the  nature  of  the  contention  that  is  made  there 
in  defense  of  the  impoundment  when  they  rely  on  that  second  category  ? 

Mr.  Weld.  The  nature  of  the  contention  is  that  the  President  has  a 
duty  to  take  care  that  all  the  laws  be  executed  and  that  the  execution 
literally  of  all  statutes  would  be  impossible  because  of  conflicting 
statutory  purposes,  the  argument  is  then  made  that  in  the  absence  of 
a  congressional  machinery  for  reconciling  these  different  purposes, 
and  determining  which  are  to  be  given  prominence — in  the  absence  of 
such  a  machinery,  it  is  argued  that  the  discretion  to  reconcile  those 
statutory  purposes  so  far  as  possible  must  be  inferred  to  reside  in  the 
Executive. 

Mr.  Sarbanes.  Has  an  abstract  been  made  to  any  extent  of  the  argu- 
ments advajiced  in  those  briefs  that  put  forth  the  administration's 
position  with  respect  to  take  care  that  the  laws  be  faithfully  exe- 
cuted clause?  And  if  not,  how  difficult  would  it  be  to  assemble  that? 

In  other  words,  as  I  understand  it,  the  administration  argues  that 
this  act  of  theirs  of  impounding  funds — in  other  words,  not  carrying 
forward  on  a  law  passed  by  the  Congress — is  related  to  the  President's 
power  under  the  "take  care"  clause,  and  I  would  be  interested  to  have 
some  abstract  of  the  sweep  of  the  assertion  of  the  power  and  the 
responsibility  that  comes  with  the  exercise  of  that  "take  care"  clause. 

Mr.  Weld.  I  think  perhaps  the  best  way  to  get  the  flavor  of  the 
sweep  of  the  administration's  assertions  is  to  focus  on  the  statutes 
whose  allegedly  conflicting  purposes  they  point  to.  The  arguments  and 
the  results  in  the  court  cases  are  canvassed  at  pages  66  and  following 
of  this  memorandum. 

]Mr.  Sarbanes.  Thank  you. 

Could  I  ask  one  final  question  ? 

It  seems  to  me  obviously,  we  have  a  very  serious  situation  if  the 
Congress  enacts  a  law  and  the  President  just  ignores  it.  I  mean  it  is 
a  standing  on  its  head  of  the  constitutional  arrangement  for  the  mak- 
ing and  the  carrying  out  of  laws.  I  would  think  if  you  had  to  go  to 
the  court  on  every  law  that  you  passed  in  order  to  determine  that,  we 
would  be  in  a  very  sorry  fix  with  respect  to  how  the  constitutional 
system  is  supposed  to  function.  I  would  like  to  see  a  chart  that  showed 
the  impoundment  and  then  put  beside  it  the  basis  of  the  administra- 
tion's assertion  of  authority  to  carry  out  the  impoundment. 

Mv.  Drtts'an.  Would  the  gentleman  yield  ? 

Mr.  Sarbanes.  Let  me  just  finish  the  question. 

Then  secondly,  the  instances,  what  they  have  then  done  with  respect 
to  indicia]  decisions  in  those  instances. 

In  other  words,  what  is  the  basis  of  their  assertion  that  they  have 
the  right  to  impound,  and  then  how  have  they  reacted  to  a  court 
judgment  with  respect  to  those  impoundments? 
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Mr.  Weld,  This  memorandum  is  intended  to  be  fairly  conclusive 
in  collecting  the  court  cases  passing  upon  various  contentions  advanced 
by  the  administration.  I  think  we  have  read  every  case  in  the  area.  As 
I  say,  we  have  not  read  the  briefs  in  every  case,  but  the  numbers  are 
running  up  toward  100. 

Mr.  Dennis.  Mr.  Chairman? 

The  Chairman.  Mr.  Dennis. 

Mr.  Drinan.  Would  the  gentleman  yield  ? 

Mr.  Dennis.  In  just  a  second,  I  will  be  happy  to.  Mr.  Weld,  there 
is  no  question  that  Congress,  whenever  it  wants  to,  can  adopt  strictly 
mandatory  and  directory  language  in  an  appropriation  bill,  is  that 
not  true  ? 

Mr.  Weld.  I  think  that  is  true,  Mr.  Congressman. 

Mr.  Dennis.  As  a  matter  of  fact,  we  have  not  done  it  too  often, 
I  believe.  That  is  also  true,  is  it  not  ? 

Mr.  Weld.  Efforts  to  do  so  have  generally  been  unsuccessful  in  this 
administration. 

Mr.  Dennis.  And  if  such  language  were  adopted  by  the  Congress  in 
appropriations  bills  that  it  might  enact,  then  the  executive  argument 
would  be  reduced  completely  to  whatever  merit  the  argument  based 
on  other  statutory  duties  or  the  constitutional  argument  of  the  duty 
to  take  care  to  execute  the  laws  might  have,  that  would  be  about  all 
you  would  have  left  for  the  executive  if  you  wrote  in  directory 
language,  is  that  not  true  ? 

Mr.  Weld.  I  do  not  think  you  would  even  have  the  argument  based 
on  the  take  care  clause,  because  that  argument  really  has  its  foundation 
in  other  statutes.  I  would  think  that  if  Congress  made  its  intent  un- 
ambiguous that  insofar  as  those  other  statutory  purposes  might  be 
conflicting,  they  were  to  be  overriden,  that  Avould  make  the  argument 
based  on  other  statutes — it  would  leave  only  the  bare  assertion  of 
executive  power. 

Mr.  Dennis.  Under  the  Constitution,  whatever  that  might  be. 

Mr.  Weld.  TTnder  the  clause  vesting  the  executive  power  of  the 
United  States  in  the  President. 

Mr.  Dennis.  Therefore,  if  the  Congress  was  really  serious  about  this 
question,  that  would  be  the  obvious  way  to  approach  it,  would  it  not  ? 

Mr.  Weld.  It  is  certainly  an  approach. 

Mr.  Dennis.  Thank  you,  Mr.  Chairman. 

Ms.  HoLTZMAN.  Mr.  Chairman  ? 

The  Chairman.  Ms.  Holtzman. 

Ms.  Holtzman.  Mr.  Weld,  you  stated  that  to  your  mind,  the  basic 
thrust  of  the  administration's  defense  of  the  impoundment  policies  was 
its  inability  to  reconcile  the  appropriations  by  Congress  with  the  debt 
limit.  That  is  why  I  would  certainly  support  Mr.  Sarbanes'  request, 
because  I  note  on  page  75  of  the  memorandum  that  the  President 
makes  a  claim  of  the  constitutional  right  to  impound  in  which  he 
refers  not  at  all  to  the  question  of  the  difficulty  of  reconciling  different 
congressional  enactments.  So  I  think  that  that  would  be  extremely 
helpful. 

Second,  with  respect  to  any  recommendations  that  this  administra- 
tion has  made  on  the  debt  limit,  has  it  advised  Congress  as  to  what 
the  debt  limit  ought  to  be  to  carry  out  all  of  the  appropriations  that 
have  been  made  or  not  ? 
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Mr.  Weld.  I  would  suppose  that  that  is  only  a  mattor  of  arithmetic. 
I  am  not  aware  of  a  formal  commmiication.  The  administration  has  ad- 
vised that  unless  expenditures  are  kept  down  to  x  level — for  example, 
$250  billion — that  the  debt  limit  might  be  exceeded,  or  that  there  might 
be  danger  of  that. 

Ms.  HoLTZMAx.  Has  it  made  any  effort  to  advise?  I  would  appreciate 
your  informing  us  of  etlorts  made  by  the  administration  to  advise 
the  Congress  that  it  could  not  carry  out  the  appropriations  because  of 
conflicts  with  the  debt  limit.  I  think  the  argument  of  the  good-faith 
effort  to  reconcile  conflicts,  assuming  that  that  argument  is  legally 
sustainable,  would  be  borne  out  by  the  failure  or  the  actions  on  the  part 
of  the  administration. 

Third,  I  would  like  to  follow  up  the  point  Father  Drinan  raised 
earlier  with  respect  to  compliance  with  court  decrees.  You  said  that 
in  two  cases  where  contem})t  had  l)een  raised,  the  court  refused  to 
hold  the  administration  in  contempt.  "Was  that  because  they  had  in  fact 
complied  with  the  court  decrees,  or  for  other  reasons  \ 
]\lr.  AVeld.  I  do  not  know  the  reasons. 

Ms.  HoLTZMAsr.  I  think  it  would  be  very  useful  for  us  to  get  exact 
figures  from  \o\\  with  respect  to  the  extent  of  compliance,  if  any, 
with  final  court  decrees  regarding  impoundment.  I  do  not  think  it 
is  possible  for  us  to  make  a  judgment  with  respect  to  compliance  unless 
we  have  those  exact  figures. 
Mr.  Drixax.  Mr.  Chairman  ? 
The  Chairmax.  Father  Drinan. 

ls\x.  Drixax.  In  the  question  brought  forth  by  Mr.  Sarbanes,  would 
it  be  fair  to  state  that  in  the  document  we  have  here,  a  study  and  a 
collection  of  all  the  decisions  of  all  the  Federal  courts,  that  only  one 
or  two  have  accepted  any  justification  that  the  administration  has 
advanced  for  the  impoundment  of  funds  I 

In  other  words,  there  are  some  22  or  21  decisions  contrary  to  the 
position  of  the  administration.  Is  that  right?  Or  more? 
Mr.  Weld.  There  are  at  least  20,  Father  Drinan. 
Mr.  Drixax.  Would  you  have  any  judgment  as  to  how  many  im- 
poundments and  how  much  money  would  add  up  to  something  that 
would  approach  an  impeachable  offense  ? 

Let  me  cliange  that.  In  several  programs  where  funds  have  l)een 
impounded.  I  do  not  think  it  is  quite  proper  to  say  that  there  is  no 
"must"  in  the  statute.  For  example,  sections  2or)  and  23r^of  the  Housing 
Act  say  that  when  a  certain  person  is  in  this  category.  $8,000  or  under, 
that  person  is  entitled  to.  That  is  with  the  understanding  that  $1  billion 
or  $2  billion  will  be  spent  in  a  particular  year.  Do  you  think  that  the 
argument  that  the  Congress  has  not  made  it  clear  that  the  money 
must  be  spent,  does  that  actuallv  have  validity  in  these  programs? 
>rr.  Weijx  With  respect  to  the  2r>5  and  23G  ? 

Mr.  Drixax.  Or  similar  programs?  In  other  words,  has  not  the 
Congress  made  it  overwhelmingly  clear  that  it  is  intended  tliat  this 
monev  be  spent  for  the  purposesdesignated  for  the  individuals  who 
are  eligible? 

^rr.  Weld.  That  has  been  the  holding  of  the  majority  of  the  court 

cases.  . 

Mr.  Drixax.  How  many  cases  go  contiary  to  that  specific  point ': 
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Mr.  Weld,  Pardon  me? 

Mr.  Drinan.  How  many  cases  are  contrary  on  that  point  ?  You  say 
the  majority,  but  you  have  told  us  only  of  one  in  California. 

]Mr.  Weld.  That  is  under  a  given  statute.  There  are  not  20  cases 
under  any  given  statute. 

Mr.  Drixan.  But  that  argument  has  not  been  accepted,  the  argu- 
ment that  the}^  have  advanced,  that  Congress  has  not  made  it  clear 
that  this  money  should,  in  fact,  be  expended  ? 

ISIr.  Weld.  It  was  accepted  in  another  district  court  case  as  to  a 
housing  program  in  1972,  and  it  was  accepted  in  the  water  pollution 
case  I  referred  to  earlier. 

Mr.  Drixan.  That  is  the  California  case. 

Mr.  Weld.  And  in  many  statutes,  in  many  cases,  the  courts  have 
found  that  the  Congress  did  intend  to  vest  some  discretion  in  the 
aduiinistrator  of  the  statute,  but  that  that  discretion  had  been  exceeded. 

Mr.  McClory.  Would  you  yield  for  a  question  ? 

]Mr.  Drixan.  Yes. 

Mr.  McClory.  jMr.  Weld,  are  the  principal  legal  points  that  are 
referred  to  in  this  brief  and  that  are  involved  in  this  issue  involved  in 
tlie  two  cases  pending  before  the  Supreme  Court  on  which  you  say 
certiorari  has  been  granted? 

]Mr.  Weld.  No,  Mr.  Congressman,  the  two  questions  presented  in 
those  two  cases  are  whether  under  the  1972  amendments  to  the  Water 
Pollution  Act.  the  Administrator  did  have  discretion — that  is  the  first 
question — at  the  allotment  stage.  And  the  second  is  whether  the  suit  is 
barred  by  tlie  doctrine  of  sovereign  immunity.  If  the  Supreme  Court 
did  pass  upon  the  question,  it  would  not  be  necessary  to  do  so  in  order 
to  decide  the  case. 

^Ir.  Waldie.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Waldie. 

jMr.  Waldie.  Do  I  understand  that  in  the  event  there  is  an  excessive 
impoundment,  there  would  be  three  remedies  available — impeachment, 
access  to  judicial  remedies,  or  access  to  legislative  remedies  ?  Or  do  I 
understand  your  memo  to  be  suggesting  that  when  you  have  access  to 
judicial  and  legislatiA'e  remedies,  you  do  not  seek  impeachment  as  a 
remedy  to  excessive  impoundment  ? 

Mr.  Dennis.  Mr.  Chairman,  that  begs  the  question  we  are  here  to 
decide,  does  it  not?  It  is  not  fair  to  ask  counsel  that  kind  of  question. 

]\Ir.  Waldie.  It  seems  to  me  counsel  has  set  forth  or  attempted  to  set 
forth • 

The  Chairman.  I  think  counsel  is  in  a  position  to  at  least  offer  his 
opinion  as  to  the  various  areas  that  the  Congress  could  consider  for  the 
resolution  of  a  problem  such  as  impoundment  presents. 

Mr.  Waldie.  The  reason  I  asked  the  question  is  because  I  was 
curious  as  to  the  extent  of  discussion  of  legislative  remedies  to  exces- 
sive impoundment.  I  presumed  you  included  it  to  make  a  point  and 
I  am  quizzing  you  as  to  what  point  you  were  seeking  to  make. 

Mr.  Weld.  I  would  not  suggest,  ]\Ir.  Congressman,  that  in  every 
case  where  a  judicial  or  legislative  remedy  exists,  impeachment  does 
not  lie.  I  would  regard  legislation  such  as  the  Budget  and  Impound- 
ment Control  Act,  which  will  be  coming  \\p  for  approval  shortly,  as 
something  more  than  a  straw  in  the  wind. 
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Mr.  Waldie.  I  do  not  imderstand  that.  You  mean  as  a  remedy  for 
the  abuse  short  of  impeachment  ? 

Mr.  Weld.  As  a  remedy  for  the  abuse.  I  would  think  that  the  ques- 
tion whether  one  remedy  should  substitute  for  the  other  is  a  question 
for  the  members  of  the  committee. 

Mr.  Waldie.  I  understand,  but  the  reason  for  your  including  these 
various  remedies  is  for  that  determination  on  the  part  of  the  committee. 

Mr.  Weld.  And  in  addition,  it  seems  to  me  that  they  constitute  a 
part  of  the  fact  history  of  what  has  happened  with  respect  to  impound- 
ment during  this  administration. 

Mr.  Waldie.  I  am  not  arguing  with  you.  I  do  not  happen  to  believe 
that  tlie  condition  of  impoundment  in  the  present  instance  constitutes 
an  impeachable  offense,  in  my  own  view.  But  I  was  curious  as  to 
whether  you  were  developing  the  theory  that  in  the  face  of  alternative 
remedies,  impeachment  ought  not  to  be  considered. 

The  Chairman.  Well,  I  do  not  believe  that  that  is  a  question  that 
counsel  is  required  to  answer,  either.  That  is  a  question,  again,  for  the 
committee  to  determine. 

Mr.  Seiberling.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Seiberling. 

Mr.  Seiberling.  It  does  seem  to  me  that  while  this  is  an  excellent 
memorandum,  it  does  have  a  very  glaring  omission  in  that,  as  has  been 
pointed  out  already,  the  portion  that  deals  with  the  compliance  by 
the  administration  with  court  orders  terminating  impoundment 
actions  is  based  on  assumptions  rather  than  on  an  actual  determination 
as  to  the  facts.  I  would  like  to  inquire  whether  the  staff  is  prepared 
to  make  an  actual  investigation  in  each  case  to  determine  the  extent 
of  compliance,  and  if  not,  I  am  prepared  to  ask  the  GAO  to  make 
such  an  investigation. 

Mr.  Weld.  Mr.  Congressman,  in  many  cases,  I  am  aware  from  the 
court  dockets  that  the  cases  have  been  dismissed  because  the  funds 
were  released.  I  did  not 

Mr.  Seiberling.  Well,  we  should  have  a  rundown  on  that,  it  seems 
to  me,  so  that  we  know  positively  what  the  action  has  been  in  each 
case.  Is  that  something  you  can  put  together  ? 

Mr.  Weld.  Yes ;  I  tSink  that  could  be  done,  Mr.  Congressman.  I  am 
not  sure  there  is  any  way  of  determining  absolutely  what  has  hap- 
pened in  every  case. 

Mr.  Seiberling.  Well,  I  do  not  know  why  there  would  not  be.  The 
facts  presumably  are  in  existence;  it  is  simply  a  matter  of  whether 
they  can  be  dug  out. 

t  would  like  to  ask.  Mr.  Chairman,  if  we  can  have  the  staff  do  that 
for  us  ? 

The  Chairman.  Has  staff  not  already  considered  all  of  the  cases  that 
relate  to  impoundment  ? 

Mr.  Weld.  Staff  has  considered  all  the  cases.  Perhaps  the  Congress- 
man would  ho  interested  in  knowing  that  biweekly  reports  are  trans- 
mitted by  the  National  Committee  on  the  Office  of  the  Attorney 
General,  operating  ont  of  N'orth  Carolina,  and  those  reports  update 
information  on  every  single  impoundment  case  then  pending.  Those 
reports  also,  the  people  who  prepare  those  reports  are  in  touch  with 
counsel  in  everv  case.  So  that  if  there  were  an  instance  where  counsel 
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for  the  plaintiffs  in  an  impoundment  action  believed  that  the  admin- 
istration action  was  contemptuous  of  an  order  of  the  court,  that  would 
show  up  m  those  biweekly  reports. 

Mr.  Seiberling.  When  you  say  cases  pending,  you  mean  to  include 
cases  which  have  had  a  final  order  issued  also  ? 

Mr.  Weld.  Yes,  Mr.  Congressman,  any  development  in  those  cases 
would  show  up  in  those  reports  as  well  and  we  do  receive  those. 

Mr.  Seiberling.  Well,  I  think,  since  it  is  possible  to  make  positive 
verification,  we  ought  to  have  a  statement  based  on  verified  facts  as  to 
the  compliance  in  each  case  and  not  just  base  it  on  the  assumption  that 
since  nobody  has  complained,  therefore,  there  is  compliance. 

If  it  is  feasible,  I  would  like  to  request  that  that  be  done. 

Mr.  Drinan.  Mr.  Chairman  ? 

The  Chairman,  Well,  is  that  information,  those  data,  available 
from  those  reports  that  you  have  just  made  reference  to? 

Mr.  Weld.  To  the  extent  that  I  indicated  that  those  reports  would 
cover  any  official  developments  in  the  case  and  those  reports  are  pre- 
pared by  persons  who  have  been  in  touch  with  counsel.  If  it  is  thought 
inadequate  to  rely  upon  the  views  of  counsel  in  a  given  case  as  to 
whether  or  not  the  order  in  his  favor  is  being  complied  with,  I  am  not 
sure  how  you  get  that  information  aside  from  calling  the  executive 
departments. 

Mr.  Seiberling.  That  is  exactly  what  I  am  getting  at.  The  GAO 
can  pick  up  the  telephone  or  send  an  agent  over  to  each  department. 

The  Chairman.  I  think  a  request  should  be  made  with  the  Agency, 
the  GAO,  and  I  think  that  could  be  furnished  as  an  addendum. 

Mr.  McClort.  May  I  ask  one  question,  Mr.  Chairman? 

The  Chairman.  Mr.  McClory. 

yh\  IMcClory.  Mr.  Weld,  I  have  referred  to  the  part  on  page  40 
where  you  referred  to  impoundment  of  funds  as  a  basis  for  impeach- 
ment and  there  are  several  English  precedents  there.  There  are  no 
American  precedents  with  regard  to  the  Andrew  Johnson  case  or  any 
otlier  impeachment  case,  is  there  ? 

:Mr.WELD.  No. 

Mr.  Drinan.  Going  back  to  the  total  amount  now  impounded,  it  does 
not  seem  that  all  of  the  releases  that  have  allegedly  taken  place  make 
any  difference  because  1  year  ago  there  were  $7.7  billion  impounded 
and  now  that  has  increased  as  of  April  20,  1974.  It  is  $10.3  billion. 
Consequently,  there  are  more  impoundments,  and  the  court  cases, 
apparently,  are  small  cases,  if  in  fact  they  do  release  them.  I  think, 
independently  of  the  court  cases  and  the  alleged  release,  the  essence  of 
the  impoundment  as  to  the  damage  it  does  and  why  it  is  illegal — and 
that  is  what  all  the  court  cases  have  said — it  is  unlawful  conduct  on  the 
part  of  the  administration,  it  is  illegal  action — that  they  are  depriving 
the  people  of  $10  billion  of  authorized  and  appropriated  money  that 
tlie  Congress  wants  them  to  get.  So  independently  of  the  fact  that  the 
administration  allegedly  complies  with  the  court  decrees,  they  are  still 
involved  in  depriving  the  people  of  $10  billion  of  congressional  funds. 

^Ii-.  Weld.  Well,  Father  Drinan,  the  maiority  of  that  $10  billion 
constitutes  routine  impoundments  required  bv  the  Anti- Deficiency 
Act. 

Mr.  Drinan.  But  that  does  not  include  all  of  the  other  housing  and 
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©tlier  funds  where  they  have  suspended  the  programs  or  denied 
licenses  or  have  said  that  we  are  reworking  this  where,  in  effect,  the 
pro<2,ram  lias  been  dismantled. 

Mr.  AVeld.  It  does  not  include  those  types  of  programs. 

Mr.  Drixax.  In  other  words,  up  to  $18  billion.  That  is  your  figure. 
So  there  are  $18  billion  of  impounded  funds  right  now.  That  is 
straight  from  your  document. 

Mr.  Weld.  I  think  that  estimate  was  for  an  earlier  report.  It  is  the 
estimate  of  Mr.  Fisher. 

Mr.  HuxGATE.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Hmigate? 

]Mr.  HuNGATE.  Counsel,  I  am  relating  somewhat  back  to  Mr. 
Waldie's  earlier  question.  I  understand  that  in  these  impoundment 
situations,  there  may  be  three  remedies  available — legislative,  judicial, 
and  impeaclmient.  Is  that  fair  ? 

Mr.  Weld.  Yes,  jNIr.  Congressman. 

Mr.  Hux^GATE.  Are  those  three  remedies  available,  in  your  opinion, 
in  all  impoundment  situations  or  are  there  some  that  are  only  sus- 
ceptible to  part  of  those  three  remedies  ? 

Mr.  Weld.  Well,  I  suppose  it  depends  on  what  view  is  taken  of  the 
argument  based  upon  executive  power.  If  that  argument  were  ac- 
cepted, it  would  seem  impossible  for  the  Congress  to  remove  an  asserted 
constitutional  power  by  statute. 

Mr.  HuxGATE.  Legislative  power  you  are  talking  about  there  ? 

Mr.  Weld.  That  is  correct. 

Mr.  Hux'^GATE,  All  right.  Now,  I  want  to  ask  once  more,  do  you  have 
an  opinion  on  whether  this  legislative  power  presently  exists  or  are 
you  relying  on  this  proposed  budget  and  impoundment  statute  that 
may  be  passed  ? 

Mr.  Weld.  Well,  Congress  has  enacted  a  number  of  measures  in  the 
past,  as  set  forth  in  the  congressional  actions  section  of  this  memoran- 
dum. It  seems  to  me  that  this  proposed  legislation  is  the  most  com- 
prehensive, jierhaps  bids  fairest  to  deal  with  the  problem  compre- 
hensively in  that  it  is  not  limited  to  a  particular  statute  and  in  that 
respect  has  the  virtue  of  embracing  the  entire  range  of  impoundments. 

Mr.  HuxGATE.  The  only  difficulty  with  that  statute  is  that  some 
of  our  greatest  bills  never  get  enacted  around  here.  But  let  us  say 
we  have  one  impoundment — that  is  all  we  have — and  we  have  a  court 
order  and  the  order  is  complied  with.  It  would  seem  to  me  that  would 
be  a  clear  case  where  impeachment  might  not  be  an  appropriate 
remedy,  even  though  it  might  be  a  possible  remedy. 

But  let  us  suppose  on  the  other  hand  that  everything  that  goes  down 
there  is  impounded.  Counsel.  It  would  seem  to  me  that  might  be  a 
clear  case  of  the  al)use  of  discretion,  even  if  it  existed.  Would  you 
think  it  fair  to  think  that  somewhere  in  l^etween  there  it  lies  to  the 
responsibility  of  tlie  Congress  to  determine  whether  that  discretion 
has  been  abused?  Would  that  be  a  possible  theory? 

INIr.  Weld.  Yes,  Mr.  Congressman. 

Mr.  Daxielsox.  ]Mr.  Cliairman? 

The  CiiAraMAx^.  Mr.  Danielson. 

Mr.  Daxielsox.  Thank  you,  Mr.  Chairman. 

Counsel,  would  you  he  able,  with  the  work  you  have  done,  to  separate 
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the  impoundments  on  page  5  as  to  those  which  are  under  the  Anti- 
Deficiency  Act  and  which  would  be  actually  in  a  different  category? 

]\lr.  Weld.  ^Ir,  Chairman,  I  can  tell  you  which  impoundments  have 
been  assertedly  justified  on  the  grounds  of  Anti-Deficiency  Act,  because 
the  0MB  report  includes  a  statement  of  the  reasons  for  each  impound- 
ment. 

Mr.  Danielsox.  They  do  that  in  the  Federal  Eegister  periodically, 
do  they  not  ? 

Mr.  Weld.  That  is  correct. 

Mr.  Danielsox.  Mr.  Chairman,  could  we  have  that  breakdown?  I 
tliink  these  figures  would  have  greater  meaning  to  it  if  we  could 
distinguish  between  those  which  are  assertedly  under  the  Anti- 
Deficiency  Act  and  those  under  which  no  such  assertion  is  made? 

The  Chairmax.  Can  you  break  those  down  ? 

Mr.  Weld.  Yes. 

Mr.  Sarbaxes.  And  could  you  go  further  and  under  each  impound- 
ment put  imder  what  color  of  laAV  that  impoundment  is  being  asserted  ? 

Mr.  Daxielsox.  That  is  in  the  Federal  Register,  I  think. 

]Mr.  Weld.  As  to  the  impoundments  listed  in  the  quarterly  reports 
filed  by  the  Office  of  Management  and  Budget,  the  statement  of  reasons 
would  include  that  information. 

Tlie  Chairmax.  The  Chair  is  going  to  recess  until  10  o'clock  on 
Tuesday.  ^Vny  members  who  would  like  to  inquire  of  counsel  between 
now  and  I'uesday  on  this  brief,  I  am  sure  counsel  will  be  available. 

[Whereupon,  at  4:-45  p.m..  the  committee  recessed  to  reconvene  at 
10  a.m..  Tuesday,  June  18. 1974.] 
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TUESDAY,  JUNE  18,   1974 

House  of  Representatives, 
Committee  on  the  Judiciary, 

Washington^  B.C. 

The  committee  met,  pursuant  to  notice,  at  10 :25  a.m.,  in  room  2141, 
Eayburn  House  Office  Building,  Hon.  Peter  W.  Rodino,  Jr.  (chair- 
man) presiding. 

Present:  Representatives  Rodino  (presiding),  Donoliue,  Brooks, 
Kastenmeier,  Edwards,  Hungate,  Conyers,  Eilberg,  Waldie,  Flowers, 
Mann,  Sarbanes,  Seiberling,  Danielson,  Drinan,  Rangel,  Jordan, 
Thorton,  Holtzman,  Owens,  Mezvinsky,  Hutchinson,  McClory,  Smith, 
Sandman,  Railsback,  Wiggins,  Dennis,  Fish,  Mayne,  Hogan,  Butler, 
Cohen,  Lott,  Froehlich,  Moorhead,  Maraziti,  and  Latta. 

Impeachment  inquiry  staff  present:  John  Doar,  special  counsel; 
Albert  E.  Jenner,  Jr.,  special  counsel  to  the  minority ;  Samuel  Garrison 
III,  deputy  minority  counsel;  Evan  A.  Davis,  counsel;  Richard  H. 
Gill,  counsel ;  James  B.  F.  Oliphant,  counsel ;  George  Rayborn, 
counsel;  Hillary  D.  Rodham,  counsel;  Gary  AV.  Sutton,  counsel; 
William  A.  White,  counsel ;  Robert  McGraw,  investigator ;  and  Jona- 
than Flint,  research  assistant. 

Committee  staff  present :  Jerome  M.  Zeif man,  general  counsel ; 
Garner  J.  Cline,  associate  general  counsel;  and  Franklin  G.  Polk, 
associate  counsel. 

Also  present:  James  D.  St.  Clair,  special  counsel  to  the  President; 
John  A.  McCahill,  assistant  special  counsel. 

The  Chairman.  The  committee  will  come  to  order. 

Before  proceeding,  I  would  like  to  call  the  committee's  attention 
to  a  communication  I  have  received  from  Chairman  Fulbright  re- 
questing to  make  available  to  him  the  materials  in  the  committee's 
possession  concerning  Dr.  Kissinger's  role  in  the  wiretapping  opera- 
tion. We  have  some  materials  which  we  have  received,  I  think,  from 
the  Department  of  Justice,  which  came  to  us  under  the  embargo  of 
confidentiality.  In  light  of  the  fact  that  the  Foreign  Affairs  Com- 
mittee is  going  to  hold  hearings,  the  chairman  has  requested  that  we 
make  these  materials  available  to  them  in  accordance  with  whatever 
restrictions  your  committee  wishes  to  impose. 

We  have  had  material  from  them  which  came  under  the  same  kind 
of  a  sanction  and  frankly,  I  do  not  see  any  reason  that  we  should  not 
make  these  available  and  I  do  not  think  that  it  takes  a  business  meet- 
ing to  vote  on  this.  I  would  just  ask  unanimous  consent  that  we  make 
this  available. 

Mr.McCLORY.  Mr. Chairman? 
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Tlie  Cjiairmax.  Mr.  McClory. 

Mr.  McClory.  I  see  no  objection  to  this  and  I  hope  there  will  be 
no  objection  and  that  vre  deliver  whatever  they  require  in  order  to 
facilitate  whatever  investigation  they  deem  necessary. 
Mr,  Wiggins.  Mr.  Chairman  ? 
The  CiiAiRMAX.  jNIr.  Wiggins. 

]Mr.  Wiggins.  Mr.  Chairman,  1  just  want  to  understand  fully  what 
you  said. 

Did  I  correctly  understand  that  you  wished  to  deliver  to  the  Senate 
Foreign  Relations  Committee  material  which  was  delivered  to  us  by 
the  Department  of  Justice  under  some  circumstances  of  confiden- 
tial it}'  ?  Is  that  correct  ? 

The  Chairman.  I  believe  that  is  the  material,  yes. 
Mr.  Wiggins.  Well,  I  would  like  to  reflect  a  moment  on  that.  Imme- 
diately what  comes  to  my  mind  is  Judge  Sirica's  view  of  a  similar 
request.  He,  as  I  remember,  said  in  an  opinion  just  recently  that  when 
he  received  material  under  a  special  embargo,  he  felt  that  he  could  not 
release  it  to  third  parties,  but  that  the  request  ought  to  be  made  to  the 
person  who  gave  the  information  to  him.  I  just  throw  out  as  an 
alternative  that  maybe  Senator  Fulbright  ought  to  make  his  request 
to  the  Department  of  Justice  or  whoever  gave  us  the  information 
rather  than  from  this  committee. 

I  am  not  sure  of  my  views  on  this.  I  just  want  to  kick  it  around 
with  the  members  of  the  committee  before  we  receive  data  and  then 
release  it  to  third  parties,  which  may  prejudice  our  right  to  receive 
data  in  the  future. 

Mv.  Dennis.  Mr.  Chairman? 
The  Chairman.  Mr.  Dennis. 

]Nrr.  Dennis.  My  thoucht  was  somewliat  siuiilar.  I  have  no  objection 
to  the  Senate  having  it,  but  if  in  fact  Ave  got  it  from  Justice  under  an 
agreement,  it  seems  to  me  that  at  least,  probably  the  chairman  should 
talk  to  Justice  and  try  to  get  their  agreement,  too,  before  we  do. 
The  Chairman.  I  have  instructed  Mr.  Doar  to  talk  with  Justice. 
I  believe,  Mr.  Doar,  you  are  doing  this,  is  that  right  ? 
ISIr.  Doar.  I  have  not  reached  them  yet  but  I  intend  to  this  noon. 
The  Chairman.  You  have  to  understand  that  the  Committee  on 
Foreign  Relations  has  supplied  us  with  information  in  this  regard 
and  it  makes  the  same  request  of  us  as  we  made  of  other  committees. 
Mr.  Wiggins.  To  return  to  the  Foreign  Relations  Committee  any 
information  they  gave  to  us,  I  think  that  is  an  idle  act.  They  prol)ably 
have  it.  But  may  we  defer  a  final  decision  until  counsel  has  had  an 
opportunity  to  check  with  Justice  Avith  respect  to  matters  that  came 
f lom  Justice ? 
yiv.  IIuNOATE.  Will  the  gentleman  yield  ? 

I  share  the  Jientleman  from  California's  and  Indiana's  feeling  to 
some  extent.  Subject  to  indeed  some  reflection,  these  ai-e  things  I 
would  like  to  reflect  upon,  sleep  on,  maybe.  But  initially.  I  tend  to 
agree  Avith  him  that  the  person  Avho  gave  it  to  us  under  eml)argo, 
AA'hether  we  should  seek  it  or  perha]os  more  appi'opriately,  the  Senator 
should  seek  it.  Ave  ought  to  giA^e  that  further  consideration,  I  think. 
The  Chairman.  All  right;  I  will  AvithdraAv  the  unanimous-consent 
request  and  ask  Mr.  Doar  to  contact  Justice  and  report  to  us  and  then 
take  action.  Mr.  Dear. 
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Mr.  Lafia.  Mr.  Chairman,  may  I  ask  a  question  before  we  get  into 
the  morning  business? 

The  Chairmax.  Mi'.  Latta. 

Mr.  Latiw.  Am  I  correct  in  assuming  that  we  are  still  operating  on 
a  nonpartisan  basis  in  this  connnittee  { 

The  CiiAiKMAX.  I  hope  that  we  can  assume  that. 

Mr.  Latta.  Well,  on  the  basis  of  this  assumption,  then,  I  would  like 
to  have  copies  of  the  1-t  memos  that  were  prepared  by  majority  staff. 

The  Chairman.  That  material  was  not  prepared  by  the  impeach- 
ment inquiry  staff,  it  was  prepared  by  the  regular  stalf. 

]Mr.  Latta.  Does  it  make  a  difference? 

The  CiiAiRMAx.  That  material  is  available  to  the  members  who  re- 
quest it;  only  that  material  which  has  already,  however,  been  circu- 
lated, because  I  have,  as  you  know,  instructed  that  there  be  no  further 
distribution  of  any  memos  beyond  those  which  had  already  been  pre- 
pared and  been  distributed. 

Mr.  Latta.  I  want  to  commend  the  chairman  in  his  action,  but  I 
Avould  still  like  to  have  copies  of  those  memos  so  that  I  could  go  over 
them.  I  understand  they  have  been,  some  of  them  have  been  handed  out 
already. 

Mr.  McClory.  Would  the  gentleman  jdeld  to  me  ? 

Mr.  JjAtfa.  I  would  be  happy  to  yield. 

Mr.  McClory.  I  delivered  a  letter  to  the  chairman  this  morning  pro- 
testing this  apparent  leak  of  information  which  the  Washington  Post 
is  reporting.  I  understand  that  they  got,  whatever  they  got  they  got 
all  at  once,  but  they  are  putting  it  out  on  a  daily  basis  as  though 
there  is  a  continual  leak  of  information  emanating  from  this  com- 
mittee. I  think  it  does  a  great  disservice  to  the  committee. 

I  would  suggest  that  these  memos,  regardless  of  for  whom  they  were 
prepared,  be  distributed  generally  to  all  of  the  members  so  that  they 
are  really  not  conhdential  and  they  are  not  leaking  of  information,  but 
they  are  something  that  a  member  requested,  Avhich  have  been  pre- 
pared, and  put  this  thing  behind  us  and  let  every  member  have  these 
for  whatever  use  they  might  be. 

Mr.  Dexxis.  Would  the  gentleman  yield  to  me  ? 

Mr.  Latia.  I  will  be  happy  to  yield. 

]Mr.  Dexxts.  I  would  like,  respectfully,  to  join  ]Mr.  Latta's  request. 
The  basis  I  put  it  on  is  that  these  particular  14  memos  have  now  been 
given  to  the  press  and  surely,  they  should  likewise  be  given  to  every 
member  of  this  committee  under  those  circumstances. 

The  Chairmax.  I  cannot  see  how  the  Chair  can  do  otherwise  than 
to  say  that  those  memos  are  available,  they  have  been  distributed  al- 
ready. It  is  unfortunate  that  they  have  gotten  into  the  press. 

Mr.  Dexxis.  Well,  ]Mr.  Chairman,  just  before  I  cjuit.  I  appreciate 
that  and  we  will  look  forward  to  getting  a  copy,  then.  They  have  not 
been  distributed  to  me,  I  know  that. 

^Miile  we  are  on  the  general  subject,  I  hope  the  chairman  will  give 
some  further  consideration  to  the  matter  of  letting  the  members  look 
at  the  transcript — the  original  committee  transcripts — be<?ause  these 
memos,  as  I  understand  it.  are  based  on  a  comparison  of  those  tran- 
scripts and  the  White  House  transcripts,  and  we  could  do  that  our- 
selves if  we  had  them  available.  Eeallv.  I  think  we  have  about  reached 
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the  point  where  the  committee  members  should  have  those  available. 
I  hope  that  will  be  given  some  consideration. 

The  Chairman.  The  gentleman  know  that  those  transcripts  are 
available  to  be  seen  by  any  of  the  members  at  any  time. 

Mr.  Dennis.  Well,  yes,  but  it  would  be  so  much  better  to  be  able  to 
take  them  back  to  our  oifice  at  your  leisure  and  be  able  to  do  the 
regular  kind  of  a  job.  It  is  not  very  satisfactory  to  run  over  to  the 
Congressional  Hotel.  Staff  members  do  not  have  to  do  that.  I  do  not 
believe  committee  members  should  have  to  do  it,  either,  any  longer. 

Mr.  Sarbanes.  Mr.  Cliairman? 

The  Chairivian.  Mr.  Sarbanes. 

Mr.  Sarbanes.  While  we  are  throwing  out  these  ideas  for  thought, 
I  guess,  I  would  like  to  take  Mr.  Dennis'  thought  a  step  further  and 
just  suggest  that  I  think  it  is  time  for  the  committee  to  consider  mak- 
ing those  transci'ipts  public.  I  think  they  were  in  fact  made  public 
by  the  '\Miite  House.  It  has  always  seemed  to  me  from  the  beginning 
that  we  should  have  put  out  the  more  complete  version  which  is  in 
our  possession  so  that  we  do  not  have  this  question.  I  never  thought 
there  w^as  a  question  of  confidentiality  with  respect  to  those  conver- 
sations which  had  already  been  released.  I  really  tliought  it  was  more 
a  question  of  accuracy  and  completeness. 

Therefore,  I  would  agree  with  the  gentleman,  but  go  an  additional 
step  in  my  feeling  that  the  whole  thing  ought  to  be  made  public. 

]Mr.  Railsback.  Would  you  yield  ? 

]Mr.  Sarbanes.  Yes,  I  yield. 

Mr.  Railsback.  ISIr.  Chairman,  I  thank  the  gentleman  for  yielding. 
Let  me  just  second  his  motion. 

Mr.  Sarbanes.  It  is  not  exactly  a  motion.  It  is  an  idea  for  a  thought, 
nevertheless. 

Mr.  Railsback.  I  loiow  it  was  not  a  formal  motion.  But  the  best 
reason  for  doing  that  is  that  one  memo  prepared  by  Mr.  Dixon  is  com- 
pletely, completely  distorted  and  misrepresentative  on  the  ]March  22 
conversation.  I  went  over  and  listened  last  night  to  the  full  conversa- 
tion, where  the  President  says  to  Mitchell,  take  the  fifth,  and  so  forth. 
Then  it  goes  on  and  presents  what  the  President's  preference  is,  that 
you  do  not  do  that.  You  know,  that  kind  of  selective  leaking  just  does 
a  great  disservice,  not  only  to  us  but  to  the  public,  to  the  press. 

I  think  at  this  point,  it  is  time  in  fairness  to  the  President  and  fair- 
ness to  the  public  to  get  those  transcripts  out  and  then  let  those  people 
eat  their  words  tliat  made  tlie  mistake  of  publishing  what  I  thought 
was  a  very  poor  meir.o. 

The  Chairman.  I  would  like  to  state  that  all  of  this  would  be  a  sub- 
ject for  discussion  and  consideration  by  the  committee  as  to  what 
material  will  be  released  by  the  committee  at  a  meeting  that  the  Chair 
intends  to  call  early  next  week. 

Mr.  Latta.  Mr.  Chairman  ? 

Mr.  Edwards.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Edwards. 

]Mr.  Edwards.  Mr.  Chairman,  I  certainly  agree  that  your  decision 
regarding  the  memos  be  distributed  to  all  members  is  entirely  ap- 
propriate. I  would  make  the  request  at  this  time  that  any  memos  that 
have  been  prepared  for  the  minority  members  by  their  staff  be  dis- 
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tribiited  to  us.  And  I  understand  that  there  are  quite  a  number.  I 
think  that  is  the  only  evenhanded  way  of  handling  this  particular 
situation. 

Mr.  Latta.  I  would  be  happy  to.  I  do  not  know  of  any. 

The  Chairman.  I  think  that  is  a  fair  request. 

Mr.  Latta.  Mr.  Chairman  ? 

The  Chairman.  ^Iv.  Latta. 

Mr.  Laita.  Mr.  Chairman,  I  have  heard  a  lot  of  things  at  these 
little  briefing  sessions  and  I  did  not  know  that  any  memos  had  been 
prepared  for  the  minority.  If  they  have  been,  I  missed  them  and  I 
would  be  happy  to  share  whatever  I  have  gotten,  which  is  nothing.^ 

Before  I  sign  off,  Mr.  Chairman,  I  would  like  to  address  a  question 
to  Mr.  Jenner  and  Mr.  Doar  and  ask  whether  or  not  these  two  gentle- 
men knew  that  this  man  Dixon  was  preparing  these  memos  over  there 
in  the  Congressional  Hotel. 

Mr.  Jenner.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Jenner. 

Mr.  Jenner.  Thank  you.  I  did  not  know  that  Mr.  Dixon  was  pre- 
paring any  memo  over  in  the  Congressional  Hotel  and  do  not  know  it 
as  of  the  moment.  Mr.  Dixon  did  come  over  to  the  staff  quarters  and 
did  listen  to  tapes. 

Mr.  Edw^a.rds.  Will  the  gentleman  yield  ? 

Mr.  Chairman,  I  did  not  get  an  answer  to  my  request. 

Are  there  a  number  of  memos  that  have  been  prepared  for  the 
minority  that  we  have  not  been  privy  to?  Mr.  Dennis?  Or  for  any 
individual  members. 

Tlie  Chairman.  I  am  not  aware,  I  have  not  been  advised  that  there 
have  been  any  memos  that  have  been  prepared.  T  have  heard 

Mr.  Railsback.  Mr.  Chairman  ? 

There  was  one  memo  prepared  on  going  to  court  on  the  enforcement 
of  subpenas  which  should  have  been  distributed  to  everybody.  It  was 
prepared  at  my  request  and  I  just  told  Tom  Mooney  that  we  ought 
to  distribute  it  to  everybody. 

Mr.  Danielson.  Mr.  Chairman,  I  would  like  to  make  a  suggestion 
for  the  consideration  of  the  Chair  and  the  ranking  minority  member 
as  well  as  counsel.  Apropos  of  the  so-called  Dixon  memorandums,  it  ap- 
pears that  the  Washington  Post  has  a  complete  set  and  is  publishing 
them  seriatim.  I  would  think  that  in  fairness  to  the  rest  of  the  press, 
they  might  as  well  have  the  same  set.  I  do  not  know  why  we  should  give 
one  newspaper  a  scoop  over  the  other  members  of  the  media. 

I  have  received  a  number  of  requests  from  the  Los  Angeles  Times, 
for  example.  I  have  not  acceded  to  those  requests,  but  it  seems  to  put  me 
in  a  kind  of  poor  position  to  deny  them  access  to  the  memos  while  the 
Post  has  access.  I  wish  the  Chair  would  at  least  consider  that.  This  is 
not  a  motion,  it  is  a  proposal  for  the  consideration  of  the  Chair  and 
the  ranking  minority  member. 

Mr.  Dennis.  ]\Ir. 'Chairman  ? 

Tlie  Chairman.  I  would  like  to  state  that  I  had  authorized  that 
members  of  the  staff,  tlie  Judiciary  Committee  staff,  be  of  whatever 
assistance  they  could  be  to  all  members  at  all  times  regarding  any 
questions.  However,  and  I  state  this  a^ain — I  suppose  I  am  repeating 
mvself — I  was  not  aware  that  the  members  of  the  staff  of  the  Judiciarv 
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Committee  were  preparing  these  particular  memos,  extracting  ma- 
terials, and  for  that  reason,  I  feel  that  the  memos  ought  to  be  distrib- 
uted to  all  of  the  members.  Thej^  are  now  released  and  I  see  no  reason 
not  to  release  them  to  all  the  newspapers.  I  will  so  instruct  them  al- 
though I  guess  it  is  going  to  be  pretty  late  news. 

Mr.  Railsback.  JNIr.  Chairman  ? 

The  CiiAiRMAX.  Mr.  Railsback. 

Mr.  Railsback.  If  we  release  them,  can  we  do  it  with  the  caveat 
that  they  may  not  be  very  reliable  and  accurate  ?  Because  that  is  ex- 
actly what  I  discovered  in  respect  to  one  of  them. 

]Mr.  HuNGATE.  The  President  did  not  do  tliat. 

Mr.  Waldie.  Mr.  Chairman  ? 

The  CiiAiR]\rAN.  ]\Iight  I  hear  first  from  ]Mr.  Doar  ? 

Mr.  DoAR.  ~Slv.  Chairman.  M'ith  respect  to  I'eleasing  anything  to  the 
press,  at  this  time,  I  would  suggest  a  cautionary  note  there,  for  the 
reason  that  the  case  pending  before  Judge  Gesell  is  going  to  start  next 
Wednesday.  The  Special  Prosecutor's  office  is  appropriately  very  con- 
cerned with  any  kind  of  last-minute  publicity  about  an;\i:hing  and  to 
the  extent  that  the  less  said  about  these  memos  or  anything  else  from 
this  committee  during  the  period  up  until  through  next — until  the  jury 
is  sequestered  next  week,  I  know  that  would  be  appreciated  by  the 
Special  Prosecutor's  ofRce. 

Xow,  I  mention  that  only  because  I  have  been  instructed  by  you  to 
contact  the  Special  Prosecutor's  office  about  their  position  with  respect 
to  the  release  of  material. 

Mr.  HrxoATE.  Mr.  Chairman? 

Tlic  Chairman.  Mr.  Hungate. 

]Mr.  Htjxgate.  I  just  want  to  get  on  the  record  that  I  was  not  on  the 
mailing  list  for  these  memos  and  do  not  care  to  be  on  the  mailing  list 
for  the  memos,  either  majority  or  minority.  You  cannot  leak  that  which 
you  do  not  have.  The  fact  that  someone  else  leaks  it  I  regard  as  un- 
fortunate and  I  do  not  even  want  to  have  tlie  opportunity  unwittingly 
to  do  so.  The  memos  may  be  helpful  but  I  prefer  to  decide  it  with  the 
tabula  rasa,  if  I  can. 

Air.  Waldie.  Mr.  Chairman? 

The  CriAiRMAX.  Mr.  Waldie. 

]Mr.  Waldie.  Mr.  Chairman,  I  would  be  awfully  careful  about  mak- 
ing any  suggestion  or  ruling  that  memos  or  anything  else  prepared 
by  the  staff  or  by  the  minority  or  the  majority  l)e  with  either  the  minor- 
ity or  the  majority.  It  seems  to  me  that  it  is  nonsense  to  suggest  that 
tliere  are  not  matters  that  wo  sliould  have  prepared  for  our  re(|uest  and 
at  our  request  that  ought  not  to  be  shared  with  the  minority,  any  more 
than  we  ought  to  be  invited  into  their  caucuses  or  they  into  ours.  For 
us  to  pretend  that  there  is  not  some  difference  of  opinion  or  interest  is 
a  flimsy  sham  that  does  not  express  reality.  We  have  minority  counsel. 
we  have  majority  counsel,  we  have  minority  staff,  we  have  majority 
staff.  We  have  them  for  a  legitimate  and  a  proper  purpose.  I  would 
liesitate  very  strongly  before  any  breach  of  that  customary  and  proper 
division  of  autliority  and  i-esponsibility  is  made  in  this  particular  com- 
mittee; otherwise,  we  ought  to  stoj)  any  caucuses,  we  ought  to  stop 
referring  to  Mr.  Jenner  as  minority  counsel,  we  ought  to  stop  referring 
to  staff  as  minority  staff  and  majority  staff'. 
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Mr.  Dexxis.  Mr.  Cliairman  ? 

The  Chaiemax.  Well,  the  Chair  cannot  understand,  though,  how 
we  cannot  share  with  those  wlio  request  an  opportunity  to  see  those 
memos,  the  memos  that  have  already  been  made  public.  I  just  do  not 

see  it. 

However,  I  think  that  on  the  cautionary  note  sounded  by  Mr.  Doar, 
I  was  not  aware  of  the  fact  that  he  had  already  received  this  response 
from  the  Special  Prosecutor's  Office.  I  think  that  while  it  may  be  well 
that  the  members  have  the  memos,  those  that  request  them,  I  tlnnk  we 
should  withhold  distribution  of  any  of  the  other  papers. 

Mr.  Jexxer.  ^Ir.  Chairman  ? 

Mr.  Dexxis.  Mr.  Chairman? 

The  CiiAiRMAX.  Mr,  Jenner. 

]Mr.  Jexxer.  Thank  vou,  ]Mr.  Chairman. 

In  addition  to  our  talks  with  the  Special  Prosecutor.  I  do  want  to 
remind  you  a<rain  that  in  my  conferences  with  Judo-e  Gesell,  we  have 
had  three  conferences  with  him,  he  stated  several  times  to  me  that  he 
was  pleased  with  the  rules  of  confidentiality  and  the  adherence  thereto 
by  the  whole  committee ;  that  he  realized  that  there  might  be  occa- 
sional individual  breaches  of  that  and  hoped  they  would  be  reduced 
to  a  minimum.  But  he  said  that  it  would  help  his  life  very  much  if 
tliere  were  not  a  sudden  burst  of  pul)licity  appi-oaching  or  near  the 
time  that  he  ^^■ould  begin  to  select  the  jury  in  the  Plumbers  case,  which 
is  an  important  case.  I  assured  him,  as  I  have  reported  to  all  of  you. 
that  the  members  of  the  House  Committee  on  the  Judiciary  were  all 
hiwyers  and  they  felt  very  keenly  their  professional  responsibility,  and 
I  was  sure  they  would  keep  in  mind  that  fact. 

^Ir.  Seiberlixg.  Mr.  Chairman? 

The  Chairmax'.  ]Mr.  Seiberling. 

^Ir.  Seiberlixg.  Mr.  Chairman,  I  certainly  think  that  at  this  stage  in 
the  game,  the  points  made  by  ]Mr.  Doar  and  ^Ir.  Jenner  and  Mr.  Jawor- 
ski  and  Judge  Gesell  are  points  which  we  simply  cannot  ignore  or  over- 
ride. But  I  just  want  to  point  out  that  we  got  ourselves  into  this  box 
because  of  the  fact  that  we  failed  to  face  up  to  the  necessity  of  releasing 
these  materials  as  we  went  tlirough  them  instead  of  doing  it  on  a  basis 
of  one  huge  mass.  It  Avould  be  supremely  ironic  if.  in  our  efforts  not  to 
prejudice  the  trial  of  lesser  figures  in  the  administration,  we  ended  up 
prejudicing  this  investigation.  Avhich  is  apparently  what  we  are  doing. 

]\Ir.  Kasti:x'meier.  ]Mr.  Chairman? 

The  Chairmax'.  Mr.  Kastenmeier. 

]Mr.  Kastex'meier.  J\Ir.  Chairman,  I  was  only  going  to  urge  that  the 
chairman  reconsider  in  the  light  of  what  has  been  said  whether  these 
memos  ought  to  be  released  to  all  members,  all  the  memos,  at  this  time. 
Indeed,  perhaps  the  chairman's  earlier  position  of  embargoing  all 
memos  should  be  insisted  upon  until  a  time  certain,  at  winch  time  these 
and  all  other  memos  that  may  be  subsequently  written  can  be  dis- 
tributed to  all  meml^ers. 

]Mr.  Dex'xis.  ]Mr.  Chairman. 

]\Ir.  Kastexmeier.  I  say  that  because  there  are  perhaps  5  or  11  re- 
cipients of  some  of  these  memos,  as  I  understand  the  numbers.  If  they 
are  to  be  distributed  to  all  38  members,  all  these  memos,  at  this  time, 
then  indeed  they  ought  to  be  released  to  the  press,  it  seems  to  me.  You 
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only  are  really  exacerbating  the  situation,  increasing  the  chances  of 
further  leakage. 

;Mr.  ;McClory.  Mr.  Chairman  ? 

Mr.  Dexxis.  Mr.  Chairman  ? 

The  Chairmax.  Mr.  McClory. 

]Vfr.  INIcClory.  Mr.  Chairman,  I  think  on  the  basis  of  what  counsel 
has  said  and  in  recognition  of  our  own  rule,  it  would  not  be  appro- 
priate to  make  this  general  distribution,  including  distribution  to  the 
press,  unless  the  committee  takes  action  in  that  respect.  Otherwise, 
we  would  be  violating  our  own  rules. 

The  problem  that  occurs  to  me,  however,  is  notwithstanding  our 
actions,  notwithstanding  our  own  respect  for  our  rules,  what  are  we 
going  to  do  about  the  Washington  Post  that  already  has  these  and 
what  kind  of  restraint  can  be  placed  upon  them  ?  Because  even  though 
we  do  exercise  restraint  ourselves,  they  can  do  the  very  damage  that 
you  are  trving  to  avoid  through  retainino-  a  semblance  of  confiden- 
tiality. 

]Mr.  Dexxis.  Mr.  Chairman  ? 

The  Chair^iax.  Mr.  Dennis. 

Mr.  Dexxis.  Thank  you.  Mr.  Chairman. 

Let  us  not  confuse  two  clifFerent  things  here.  I  do  not  think,  myself, 
that  we  ought  to  release  these  things  to  other  papers  or  release  any- 
thing else  until  at  least  this  jury  has  been  chosen.  I  am  against  that, 
just  as  I  liave  been  against  all  leaks.  But  these  14  memorandums,  now, 
I  would  take  a  little  caveat  similar  to  Mr.  Waldie's  or  Mr.  Edwards' 
general  proposition.  I  think  we  could  sleep  on  that  a  little,  maybe. 
You  might  want  to  have  a  memo  prepared  for  you  sometime  that  you 
do  not  have  to  give  everyone.  I  do  not  have  any.  But  that  might  be 
all  I'ight. 

The  point  with  these  14  memorandums  is  that  they  have  already  been 
given  to  the  press.  I  do  not  care  about  giving  them  to  other  press; 
that  is  noticing  to  me.  But  the  Post  has  got  them,  and  6,  8,  or  10  mem- 
bers of  this  committee  have  got  them.  I  think  under  those  circum- 
stances, when  they  are  out  in  public  and  part  of  us  have  got  them,  it 
would  be  outrageous  if  we  did  not  all  have  them.  That  should  not 
wait  on  Judge  Gesell  or  anything  else. 

Memorandums  which  have  been  leaked  to  the  press  should  be  equally 
available  to  all  members  of  the  committee.  Now,  that  is  simple. 

]Mr.  D AxiELsnx.  Would  the  gentleman  yield  ? 

Mr.  Dexxis.  Yes. 

Mr.  Danielsox.  I  would  just  like  for  the  record  to  have  the  record 
reflect  that  I  was  not  on  the  mailing  list  for  these  memos  and  last 
Thursday  eA'ening,  T  requested  a  copy  of  each  and  they  were  pro- 
vided, either  on  Thursday  evening  or  Friday,  I  do  not  recall  which. 
They  remain  in  my  safe:  that  is  wliere  they  are  goino;  to  remain. 

But  I  tend  to  agree  with  Mr.  Dennis.  I  do  not  know  how — I  am 
distressed  that  there  has  been  a  leak  at  all.  But  if  they  are  in  the  hands 
of  one  newf^.paj^er,  I  cannot  see  how  we  compound  anything  by  putting 
them  in  the  hands  of  others.  I  just  hope  there  will  be  no  more. 

Mr.  Froehi.icti.  Will  the  gentleman  yield? 

Mr.  Dexnis.  I  yield  to  the  gentleman  from  Wisconsin. 

Mr.  Froettlich.  Inasmuch  as  we  have  had  a  problem  over  the  last 
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few  months  on  leaks,  I  think  it  woukl  be  appropriate  if  we  published 
the  list  of  those  who  received  the  memos. 

The  Chairman.  Well,  I  think  we  have  said  enongh  on  the  subject. 
I  am  going  to  announce  that  in  light  of  the  fact  that  Mr.  Doar  advises 
me  that  there  are  some  100  paragraphs,  Mr.  Doar,  to  the  Cox  firing 
episode — and  we  have  to  listen  to  a  tape  of  about  35  or  40  minutes — 

Mr.  Doar.  It  is  a  little  longer  than  that. 

The  Chairman.  It  would  seem  to  me  that  unless  we  get  through 
with  about  50  or  60  of  these  paragraphs  today,  we  are  not  going  to 
meet  our  schedule.  So  the  Chair  may  announce  that  we  are  going  to 
have  to  work  late  tonight.  So  I  advise  members  to  keep  their  com- 
ments in  that  perspective. 

]Mr.  Dennis.  Mr.  Chairman,  I  understand  we  are  going  to  get  these 
14  memos.  Is  that  correct  ? 

The  Chairman.  Those  members  who  make  requests  will  be 

Mr.  Dennis.  lam  making  mine  right  now. 

The  Chairman.  We  are  going  on  now.  Mr.  Doar. 

]Mr.  Jenner.  Mr.  Chairman  ? 

The  Chairman.  ]Mr.  Jenner. 

]Mr.  Jenner.  Seated  to  my  right  is  James  Tim  Oliphant,  who 
graduated  from  the  University  of  Colorado  Law  School  in  1966.  He 
served  for  5  years  in  the  organized  crime  and  racketeering  section  of 
the  Criminal  Division  of  the  Department  of  Justice.  Before  joining 
the  impeachment  inquiry  stall',  he  was  Chief  of  the  Criminal  Division 
of  the  Office  of  the  Attorney  General  in  the  Virgin  Islands.  He  was 
part  of  the  task  force  and  assembly  team  that  worked  on  and  assembled 
the  materials  to  be  presented  to  you  today. 

The  other  gentleman  is  William  White,  seated  to  my  rear.  The 
gentleman  from  Illinois  will  be  delighted  to  hear  that  he  graduated 
m  1969  from  Xorthwestern  University  Law  School.  Before  joining 
our  staff,  he  served  for  3i/2  years  as  an  Assistant  L^.S.  Attorney  for 
the  District  of  Columbia.  He  also  worked  on  this  particular  task  force 
and  the  materials  to  be  presented  to  you  today. 

Mr.  Doar.  Mr.  Chairman,  the  four  people  that  are  with  me  today 
are  George  Eayborn,  Hillary  Rodham,  Bob  McGraw,  and  Jonathan 
Flint.  Tab  No.  1. 

Mr.  Rayborn.  Tab  No.  1,  on  or  about  April  25, 1973,  the  President 
directed  H.  R.  Haldeman  to  listen  to  and  report  on  the  taped  conver- 
sation of  the  March  21,  1973,  morning  meeting  among  the  President, 
John  Dean,  and  Haldeman.  Haldeman  requested  and  received  22  tapes 
of  Presidential  conversations  in  February,  March,  and  April  1973. 
That  afternoon,  Haldeman  listened  to  the  March  21  morning  conver- 
sation and  made  notes  from  the  tape.  From  4 :40  to  5 :35  p.m.,  Halde- 
man met  with  the  President  and  reported  to  him  on  the  contents  of 
the  tape.  The  President  concluded  that  Haldeman  should  listen  to  the 
March  21  tape  again  to  ascertain  the  answers  to  certain  points  of  doubt 
raised  by  the  tape. 

On  or  about  April  24,  1973,  Haldeman  again  received  the  group  of 
tapes  including  the  March  21  tape.  He  subsequently  listened  again  to 
the  March  21  tape  and  reported  to  the  President.  On  April  26,  1973, 
Haldeman  and  the  President  met  for  approximately  5  hours,  commenc- 
ing at  3 :59  p.m.  and  concluding  at  9 :03  p.m. 
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The  eoniinittee  has  subpciiaed  the  tape  recordings  of  the  April  25 
and  April  26  conversations  between  the  President  and  Haldeman,  but 
lias  received  neither  the  tape  recording  nor  a  White  House-edited  tran- 
script of  the  conversations. 

]\Ir.  DoAR.  These  ])arai>Ta])hs  that  we  will  be  presentin<r  to  tlie  com- 
mittee today  and  tomoi-row  deal  with  the  period  rousfhly  from  April  25 
up  until  the  present  time.  We  are  presentino-  two  areas  to  the  com- 
mittee:  One.  the  histoiv  of  the  Special  Prosecutor's  activities;  and 
second,  the  President's  continuing  investigation,  particularly  up 
through  the  end  of  June  1973. 

I  wish  tlie  members  of  the  committee  Avould  note  that  Mr.  Ilalde- 
n^an's  notes  are  found  at  36.4  in  volume  II  of  this  book.  Those  are 
the  notes  that  Mr.  Haldeman  took  of  the  March  21  tape  when  he  lis- 
tened to  it  on  April  25. 

We  have  gone  over  this  material  with  respect  to  this  tape  before  so 
we  can  pass  to  Xo.  2. 

]Mr.  Ratlsback.  Mr.  Chairman,  may  I  just  ask  if  the  Special  Prose- 
cutor also  subpenaed  this  tape,  which  seems  to  me  to  be  a  very  relevant 
tape?  And  is  this  under  consideration  now  in  Jaworski's  appeal? 

Mr.  DvOAR.  I  believe  that  it  is.  Congressman  Railsback.  I  believe  it  is 
one  of  the  tapes  that  they  subpenaed,  but  I  do  not  have  those  docu- 
ments here.  I  will  advise  you  at  noon  on  the  justifications.  We  have 
started  them.  I  have  brought  the  subpenas.  I  cannot  tell  you  from  that, 
but  I  will  advise  you  at  noon. 

]\rs.  HoLTZMAX.  ]\Ir.  Chairman? 

The  Ctiairmax.  Ms.  Holtzman. 

Ms.  Holtzmax.  I  tliink  there  is  an  am))iguity  in  the  second  sentence 
of  this  paragraph  of  information.  It  says  that  Mr.  Haldeman  received 
22  tapes  of  Presidential  conversations  in  February.  March,  and  April 
1073.  Do  you  mean  to  imply  that  those  were  the  months  in  which  Mr. 
PTaldeman  received  them,  or  are  you  referring  to  Presidential  conver- 
sations that  took  place  in  that  time  ? 

Mv.  Doar.  You  are  rijxlit.  there  is  an  amlnguity.  We  are  referring 
to  conversations.  Presidential  conversations  that  took  place  in,  and 
that  should  be  inserted. 

]\rs.  HoLTzisrAX.  Thank  you. 

]\rr.  Seiberltxg.  INIr.  Chairman? 

The  CiiAiRMAX.  ISIr.  Seiberling. 

Ml-.  Setrrrlixg.  Mr.  Doar,  I  believe  in  reference  to  your  reference  to 
36.4  in  volume  IT.  you  did  not  mention  which  book. 

]\rr.  DoAR.  It  is  this  book,  number  IX. 

^[r.  Doxoiii"E.  I  would  like  to  inquire  if.  among  the  22  tapes  that 
were  delivered  to  Haldeman  was  the  tape  with  the  18-minute  erasure 2 
AVas  that  among  the  22  ? 

Mr.  Doar.  Xo.  it  was  not.  not  on  these  dates. 

Mr.  Jexxer.  ]Mr.  Donohue,  you  will  find  under  tal)  1.3  Mr.  Bull's 
checlc-in  and  checkout  record  of  what  those  22  tapes  were. 

^[r.  DoxoTTFE.  Well,  let  me  ask  this:  To  your  knowledge,  was  the 
tape  with  the  1 '^-minute  erasure  at  any  time  in  the  possession  of 
Haldeman  ? 

^fr.  Jexxer.  Yes;  we  will  have  a  subsequent  paragraph  on  that. 

^fr.  DoxninK.  Thank  vou  vei'v  much. 
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Mr.  McClory.  Mr.  Cliairmaii,  may  I  inquire  as  to  some  of  these 
initials  here  ? 

CD  and  CR,  WHT.  What  do  those  mean?  That  is  in  tab  1.3,  the  dif- 
ferent conversations?  I  see  these  conversations  in  the  Oval  Office,  then 
£0B  is  the  Executive  Office  Building,  I  understand  that.  But  I  do  not 
understand  "CD,"'  "CE,"  "WHT.^' 

Mr.  DoAR.  "WHT"  is  White  House  telephone,  I  believe. 

What  are  the  others? 

Mr.  :\IcClory.  "CD"  and  "CR." 

Mr.  Do.\R.  -CR"  is  Cabinet  room  and  "CD"  is  Camp  David. 

Mr.  McClory.  Thank  vou  very  much. 

Mr.  DoAR.  Tab  No.  2.  ^ 

Mr.  Rayborx.  Tab  2,  David  Young,  former  codircctor  of  the  special 
investigations  unit  (the  "Plumbers")  has  testiiied  that  on  April  30, 
1973,  Ehrlichman  instructed  Young  to  be  certain  that  all  papers  in- 
volving the  investigation  of  security  leaks  were  put  in  the  President's 
files  before  Young  left  the  White  House  staif.  Ehrlichman  inforrned 
Young  of  his  own  resignation  and  that  he  was  going  to  be  putting 
some  papers  in  the  President's  file  before  he  left. 

Mr.  Doar.  We  have  distributed  just  two  pages  of  David  Young's 
testimony  before  the  grand  jury  on  May  16.  In  that,  you  will  see  that 
]Mr.  Elhrlichman  indicated  that  he  was  going  to  put — this  is  on  page 
50 — Mr.  Ehrlichman  said  he  had  some  papers  that  he  was  also  going 
to  be  jiutting  in  the  President's  files.  Tab  Xo.  3. 

Mr.  Rayborx.  Tab  Xo.  3,  on  April  30, 1073,  the  President  announced 
that  he  had  accepted  the  resignations  of  Haldeman,  Ehrlichman,  and 
Kleindienst  and  had  requested  and  accepted  the  resignation  of  Dean. 
The  President  also  announced  the  nomination  of  p]lliot  Richardson 
as  Attorney  General.  The  President  stated  that  Richaiclson  would  have 
absolute  authority  to  make  all  decisions  bearing  upon  the  prosecution 
of  the  Watei'gate  case  and  lelated  matters,  including  the  authority  to 
name  a  special  supervising  prosecutor  for  matters  arising  out  of  the 
case.  The  President  pledged  that  he  would  do  everything  in  his  power 
to  see  that  the  guilty  were  brought  to  justice. 

During  late  April,  public  calls  were  made  for  the  appointment  of  a 
Special  Prosecutor  for  Watergate  matters  and  on  May  1, 1973,  the  U.S. 
Senate  adopted  a  resolution  requesting  the  President  to  appoint  a 
Special  Prosecutor. 

:\rr.  DoAR.  Tab  Xo.  4. 

;Mr.  Rayborx.  Tab  4.  on  ^lay  7,  1973,  Richardson,  Attorney  Gen- 
eral designate,  announced  that  he  had  decided  he  would,  if  confirmed, 
appoint  a  Special  Prosecutor.  On  May  9,  1973,  the  President  stated 
that  Richardson  and  the  Special  Prosecutor  appointed  by  Richardson 
would  have  the  total  cooperation  of  the  executive  bi-anch. 

On  May  10, 1973,  Senator  Scott  informed  the  Senate  Judiciary  Com- 
mittee that  tlie  President  had  told  him  he  Avould  not  intervene  in  the 
selection  of  the  prosecutor  nor  in  the  conduct  of  his  office. 

Mr.  DoAR.  Tab  Xo.  5. 

]Mr.  Rayborx.  Tab  Xo.  5.  on  ^lay  21,  1973,  Richardson  appeared 
before  the  Senate  Judiciary  Committee  with  Special  Prosecutor  Desig- 
nate Archibald  Cox.  Richardson  submitted  to  the  committee  a  state- 
ment of  the  duties  and  responsibilities  of  the  Special  Prosecutor  which 
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included  a  number  of  sucfgestions  he  had  received  from  members  of 
the  committee  and  from  Cox.  The  statement  provided  that  the  Special 
Prosecutor  would  have  jurisdiction  over  offenses  arising  out  of  unau- 
thorized entry  into  the  Democratic  National  Committee  headquarters 
at  the  Watergate,  offenses  arising  out  of  the  1972  Presidential  election, 
allegations  involving  the  President,  members  of  the  Wliite  House 
staff,  or  Presidential  appointees  and  other  matters  which  he  consented 
to  have  assigned  by  the  Attorney  General  and  that  he  would  have  full 
authority  for  determining  whether  or  not  to  contest  the  assertion  of 
executiA-e  privilege  or  any  other  testimonial  priAnlege.  The  guidelines 
also  i^rovided  that  the  Special  Prosecutor  would  not  be  removed  ex- 
cept for  extraordinary  improprieties.  After  Richardson's  confirma- 
tion, the  statement  was  promulgated  and  published  as  a  formal  De- 
partment of  Justice  regulation,  effective  May  25.  1973. 

Mr.  DoAR.  I  think  the  members  of  the  committee  would  want  to  mark 
5.2,  which  is  the  order  establishing  the  Office  of  the  Watergate  Special 
Prosecution  Force. 

If  you  will  turn  to  5.2,  you  will  see  that  there  are  tliree  bases  or  three 
legs  to  the  Special  Prosecutor's  jurisdiction.  The  first  leg  is  jurisdic- 
tion over  offenses  arising  out  of  unauthorized  entry  into  the  DNC 
headquarters  at  the  Watergate. 

The  second  leg  is  offenses  arising  out  of  the  1972  Presidential  elec- 
tion. 

The  third  leg  is  allegations  involving  the  President,  members  of 
the  Wliite  House  staff,  or  Presidential  appointees. 

Then  there  is  also  a  catchall,  but  the  three  parts  of  the  jurisdictional 
base  come  up  again  and  again  throughout  this  book.  I  think  that  the 
committee  would  want  to  have  that  order  that  M'as  published  by  At- 
tornev  General  Richardson  in  mind. 

^h'.  WiGOTXs.  "Sir.  Chairman? 

The  CTTAiR:\rAN.  ]\Ir.  Wiggins. 

]Mr.  WiGOTNs.  IMay  I  ask  a  question  with  respect  to  5.2  ?  Probably 
the  answer  is  obvious,  but  please  clear  it  up  for  me. 

In  the  authority  of  the  Special  Prosecutor  which  is  set  forth  in  5.2, 
the  jurisdictional  areas  which  you  have  just  described  appear.  Then 
the  sentence  appears : 

Allegations  involving  the  President,  members  of  the  White  House  staff,  or 
Presidential  appointees  and  any  other  matter  which  he  consents  to  have  assigned 
to  him  by  the  Attorney  General. 

^'\nio  is  "he"'  and  who  is  "him"  in  that  context  ? 

Mr.  DoAR.  "He"  and  "him,"  in  my  opinion,  are  the  Special  Prose- 
cutor. 

yiv.  WiGOTXs.  T  think  that  is  probable. 

Mr.  DoAR.  Tab  No.  6. 

]\rr.  Rayborn.  Tab  6 — on  IMay  22,  1973,  the  President  issued  a  state- 
ment noting  Richardson's  selection  of  Archibald  Cox  and  stating  that 
Richardson  had  the  President's  full  support  in  his  determination  to 
see  the  truth  brought  out.  The  President  also  stated  that  executive 
privilege  would  not  be  invoked  as  to  any  testimony  concerning  pos- 
sible criminal  conduct  or  discussions  of  possible  criminal  conduct  in 
the  matters  then  under  investigation,  including  the  Watergate  affairs 
and  the  alleged  covenip. 
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On  May  23,  1973,  the  Senate  Judiciary  Committee  A'oted  to  report 
favorably  on  Eichardson's  nomination  and,  on  the  same  day,  Richard- 
son was  confirmed  by  the  Senate.  Richardson  was  sworn  in  as  Attor- 
ney General  on  May  25, 1973. 

At  the  time  of  the  swearing  in,  the  President  had  a  conversation 
with  Richardson  about  the  President's  statement  of  ISIay  22,  1973, 
according  to  Richardson,  the  President  told  him  that  the  waiver  of 
executive  privilege  as  to  testimony  referred  to  in  that  statement  did 
not  mean  that  there  would  be  any  such  waiver  of  executive  privilege  as 
to  documents. 

Mr.  DoAR.  This  is  the  first  time,  as  far  as  I  can  tell,  that  there 
cropped  up  a  distinction  in  anyone's  mind  that  there  was  a  difference 
between  testimony,  oral  testimony,  and  documents.  But  when  we  in- 
terviewed Mr.  Richardson,  he  indicated  that  following  his  swearing  in, 
he  had  a  con^^ersation  with  the  President  and  the  President  told  him 
that  Avhen  he  said  that  he  was  waiving  executive  privilege,  lie  meant 
to  waive  it  only  as  to  oral  testimony  and  not  as  to  documents.  Mr. 
Richardson  kindly  gave  us  an  affidavit.  It  is  at  6.4. 

I  wish  you  would  look  at  6.4,  because  we  intended  to  bracket 
paragraph  2  and  inadvertently,  paragraph  4  was  bracketed.  That 
comes  up  later.  But  paragraph  2  yon  will  see  at  the  bottom  of  the 
page,  where  he  said  the  "President  referred  to  his  statement  on 
May  22  relating  to  the  waiver  of  executive  privilege  as  to  testimony 
concerning  Watergate  and  told  me  that  his  statement  did  not  mean 
that  there  would  be  any  such  waiver  of  executive  privilege  as  to  docu- 
ments." Richardson  goes  on,  "I  was  not  aware  until  then  that  tlie  word 
'testiomny'  had  been  used  advisedly  in  the  President's  May  22  state- 
ment. I  did  not  say  anything  in  response  to  what  the  President  told 
me." 

I  have  looked  back  through  the  discussions  that  were  held  at  the 
Senate  when  Attorney  General  Richardson  was  confirmed  and  I  do 
not  find  any  reference  to  this  distinction.  Tab  No.  7. 

Mr.  Smith.  Mr.  Doar,  would  you  indicate  that  my  book  does  not 
have  any  6.4  ? 

Mr.  DoAR.  Yes,  I  will,  and  I  will  take  care  of  that.  I  apologize.  Tab 
No.  7. 

Mr.  Seiberling.  INIr.  Doar,  just  to  verify  something,  Mr.  Chairman, 
did  you  mean  to  indicate  that  there  was  any  occasion  for  Mr.  Richard- 
son to  have  said  to  the  Senate  that  he  was  aware  of  any  distinction, 
either  before  or  after  his  confirmation  ? 

Mr.  DoAR.  Well,  my  professional  opinion  is  that  the  distinction 
between  testimony  and  documents  is  a  somewiiat  unfamiliar  one  for 
me  and  strained.  My  experience  is  that  when  you  talk  about  testi- 
mony, implicit  in  that  is  that  witnesses  may  be  refreshing  their  recol- 
lection or  matters  may  be  proved  from  documents.  I  have  never  heard 
of  a  situation  with  respect  to  the  assertion  of  any  privilege  where  it 
would  be  waived  for  oral  testimony  but  not  with  respect  to  documents 
that  are  in  possession  of  the  witness. 

Mr.  Seiberling.  So  is  the  implication  that  Mr.  Richardson  had  any 
obligation,  as  a  result  of  the  President  telling  him  that,  to  take  any 
action  ? 
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;Mr,  DoAR.  Xo;  the  implication,  as  I  see  it.  was  that  no  one.  when 
they  were  drawing  this  cliarter,  that  distinction  was  not  raised,  dis- 
cussed, or  alhided  to. 

Mr.  "WiGGixs.  ]Mr.  Chairman  ? 

Mr.  Daxielsox.  ]Mr.  Chairman,  point  of  clarification  again.  Could 
counsel  advise  us,  inform  us  as  to  whether  there  have  been  any  judi- 
cial decisions  making  a  distinction,  if  any.  between  oral  communica- 
tion and  a  magnetically  or  mechanically  recorded  version  of  the  oral 
conversation?  It  seems  to  me  if  there  is  a  distinction  between  docu- 
ments and  testimony,  a  recorded  oral  conversation  would  be  somewhere 
in  between — if  there  is  such  a  distinction. 

Mr.  DoAR.  I  do  not  know  of  any  cases.  I  will  look  and  search  and 
see. 

]Mr.  Wiggins.  Mr.  Chairman? 

The  CiiAiRMAX.  Mr.  Wiggins. 

;Mr.  AViGGixs.  ]\Ir.  Doar,"tab  6.4  is  the  affidavit  of  Elliot  Richardson, 
which  was  signed  by  him  yesterda}'  or  the  day  before  yesterday. 

]Mr.  DoAR.  Yes. 

Mr.  WiGGixs.  And  apparently  prepared  shortly  before  that. 

jNIr.  DoAR.  Yes. 

Mr.  WiGGixs.  Did  you  have  a  conversation  with  Mr.  Richardson 
prior  to  taking  his  affidavit? 

Mr.  DoAR.  Oh,  I  did. 

Mr.  WiGGixs.  Did  you  discuss  all  matters  relating  to  the  impeach- 
ment jurisdiction  with  Elliot  Richardson  or  just  this  sole  subject? 

Mr.  DoAR.  No;  Mr.  Jenner  and  I  interviewed  him  fully  for  4  or  5 
hours,  1  month  or  6  weeks  ago. 

]\Ir.  Wiggins.  Did  you  obtain  any  other  affidavits  apart  from  the  one 
which  is  in  the  tab? 

Mr.  DoAR.  Xo ;  we  did  not. 

;Mr.  AViGGixs.  Does  the  tab  then  contain  !Mr.  Richardson's  entire 
recollection  of  matters  relevant  to  our  inquiry  ? 

Mr.  DoAR.  Xo ;  it  does  not.  It  is  not  intended  to. 

Mr.  WiGGiN's.  Are  you  planning  to  present  subsequent  affidavits 
which  bear  upon  our  inquiry  from  Mr.  Richardson? 

Mr.  DoAR.  Xo,  we  are  not. 

]Mr.  WiGGix\s.  Did  he  tell  you  of  anything  of  importance  to  this 
committee  that  is  not  in  the  affidavit  ? 

]Mr.  DoAR.  Xo ;  he  did  not. 

'Sir.  WiGGixs.  I  would  like  to  let  it  stand  right  there,  but  go  ahead. 

Mr.  DoAR.  The  other  things  he  told  us  were  all  contained  in  his  testi- 
mony, to  my  recollection,  that  he  had  already  testified  to  before  the 
Senate. 

Mr.  Wiggins.  There  is  nothing  contradictory  in  his  testimony  before 
the  Senate  and  what  he  talked  to  you  about  yesterday? 

]\Ir.  DoAR.  Xo. 

Mr.  WiGGixs.  Thank  you. 

Mr.  DoAR.  Xor  is  there  anytliing  intentionally  withheld  that  we 
think  is  ]:)ertinent  to  the  inquiry.  But  it  may  not  be  complete. 

Mr.  Jenx'er.  Mr.  Chairman? 

The  Ciiair:man.  Mr.  Jenner. 

Mr.  Jenner.  Mr.  Chaii-man,  I  do  Avant  to  say  that  Mr.  Doar  and  I 
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talked  over  this  matter  and  his  statement  and  making-  ]iis  obserA'ations 
with  respect  to  a  possible  distinction  between  testimony  and  documents, 
that  I  share  his  views. 

I  might  supplement,  Congressman  Danielson,  Mr.  Doar's  response 
to  your  last  question.  That  is  that  the  law  is  that  if  you  waive  as  to 
testimony,  that  likewise  is  a  waiver  as  to  all  relevant  documents  with 
respect  to  that  testimony. 

]\rr.  Dkinax.  Mr.  Chairman,  point  of  clarification. 

The  CiiAiRMAx.  Father  Drinan. 

yir.  Dkixax.  Counsel,  I  wonder  if  the  official  regulation  that  is  set 
forth  on  5.2  in  any  way  reflects  the  qualification  placed  by  the  Presi- 
dent npon  what  is  available  ? 

Mr.  DoAR.  Xo :  it  does  not.  It  does  not. 

Mr.  Drinax.  Tliat  was  promulgated,  however,  after  that  conversa- 
tion ? 

Mr.  DoAR.  Xo — it  was  promulgated  after,  1)ut  the  gist  of  it  was  be- 
fore. It  was  set  forth  before. 

Mr.  Drixax.  There  was  no  change  made  in  that  document  subse- 
quent to  the  conversation  of  Richardson  and  the  President? 

Mr.  DoAR.  Xo. 

]Mr.  Drtnax.  Thank  you. 

Mr.  "Waldie.  ]Mr.  Chairman. 

The  Chairmax.  Mr.  Waldie. 

Mr.  Waldie.  Did  Mr.  Eichardson  explain  why  he  has  never  made 
this  public  distinction  before  on  behalf  of  the  President? 

Mr.  DoAR.  Xo :  he  did  not. 

]\Ir.  Waldie.  It  seems  to  me  an  enormously  important  distinction.  In 
the  Senate  testimony,  do  I  gather  there  was  no  reference  to  this  distinc- 
tion, or  was  there  any  misleading  impression  left?  Do  we  have  the 
Senate  testimony  on  this  point  in  our  book  ? 

Mr.  DoAR.  My  recollection  of  the  Senate  testimony,  and  I  read  it 
rather  carefully,  is  that  it  was  never  referred  to.  And  in  the  hearings, 
Congressman,  in  the  fall,  after  Mr.  Cox  had  been  discharged,  it  was 
not  referred  to  at  that  time,  either. 

Mr.  Waldie.  The  reason  I  ask  is  that  it  says  "This  affidavit  supple- 
ments my  testimony  in  Xovember  1973."  Why  does  he  use  that  ?  I  do 
not  understand  that.  Why  would  he  use  the  phrase  "This  affidavit  sup- 
plements my  testimony?" 

Mr.  DoAR.  Paragraphs  2,  3,  and  4  he  talked  about  before  the  Senate, 
at  least  to  some  extent.  But  with  respect  to  this  paragraph,  I  do  not 
believe  he  did. 

]Mr.  Waldie.  Well,  two  is  the  critical  paragraph.  Did  he  talk  about 
this  distinction  in  the  Senate? 

Mr.  DoAR.  I  do  not  believe  he  did. 

Mr.  Waldie.  I  wonder  if  the  staff  would  be  able  to  provide  us  with 
an  analysis  of  that  Senate  testimony.  I  do  not  understand  why  he 
would  use  the  phrase  "this  supplements  my  testimony  before  the 
Senate"  of  that  elate. 

Mr.  DoAR.  Well,  my  understanding,  and  I  did  not  take  the  affidavit 
from  Mr.  Richardson  or  participate  in  it,  although  I  did  make  the 
arrangements  for  it  and  explain  generally  what  the  matters  were  that 
we  thought  were  pertinent  to  the  inquiry  that  had  not  been  already 
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covered  in  the  Senate  testimony — there  are  5  paragraphs  in  the  affi- 
davit. Four  of  them  are  operative  paragraphs.  With  respect  to  para- 
graphs 3,  4,  and  5,  they  do  supplement  testunony  that  he  made  at  the 
Senate  coimnittee  at  one  time,  following  the  time  that  Mr.  Cox  was 
discharged.  It  does  not  with  respect  to  this  and  it  may  just  have  been 
an  inaccuracy  in  the  choice  of  words. 

Mr.  Owens.  Mr.  Chairman  ? 

Tlie  Chairman.  Mr.  Owens. 

Mr.  Owens.  Mr.  Doar,  the  guidelines  set  forth  in  tab  5,  which  are 
later  incorporated  into  the  regulations  promulgated  by  Mr.  Richardson 
5  days  after  he  was  sworn  in,  those  guidelines  had  been  agreed  to,  as  I 
recall,  by  General  Haig,  but  not  specifically  by  the  President.  Could 

y^^ — ^ 

]Mr.  Doar.  I  do  not  recall  General  Haig  having  anything  to  do  with 
these  guidelines. 

]\Ir.  Owens.  AVhen  he  testified  on  May  1  before  the  Judiciary  Com- 
mittee of  the  Senate,  that  was  my  recollection,  but  you  say  that  was  not 
true,  that  no  one  in  the  "White  House  apparently  approved  of  those 
guidelines  ? 

Mr.  Doar.  Well,  I  think  that — I  do  not  recall  that  Attorney  General 
Ricliardson  testified  that  he  discussed  the  guidelines  specifically  with 
anyone  in  the  "Wliite  House.  As  a  matter  of  fact,  I  think  he  took  the 
position  that  tliis  was  his,  the  President  had  given  him  the  authority 
to  appoint  the  Special  Prosecutor  and  lay  out  his  charter  and  he  was 
exercismg  that  responsibility  on  his  o-svn. 

Mr.  Owens.  But  it  was  based  on  those  regulations  that  the  district 
court  in  D.C.  later  held  that  the  removal  of  Mr.  Cox  was  illegal.  Is 
that  so  ? 

Mr.  Doar.  It  was  these  regulations  that  the  district  court  relied 
upon  in  that  decision.  Tab  No.  7. 

Mr.  Rayborn.  Tab  7,  on  May  30,  1973,  Special  Prosecutor  Cox  re- 
quested Special  Counsel  to  the  President  J.  Fred  Buzhardt  to  be  sure 
that  steps  had  been  taken  to  insure  that  nothing  was  put  into  or 
taken  out  of  any  of  the  White  House  files  affecting  the  Watergate 
investigation  and  other  matters  within  the  Special  Prosecutor's  ju- 
risdiction. Cox  stated  that  he  would  also  like  to  know  what  security 
measures  were  in  force  and  when  they  were  put  into  effect  with  re- 
spect to  such  files. 

On  June  1,  1973,  Buzhardt  wrote  Cox  describing  security  measures 
in  effect  with  respect  to  the  files  and  stating  that  the  protection  and 
disposition  of  Presidential  papers  was  a  matter  for  decision  of  the 
President. 

INIr.  Doar.  The  first  written  communication  by  Mr.  Cox  to  the  White 
House,  to  Special  Counsel,  ISIr.  Buzhardt — and  ■Mr.  Buzhardt  was  the 
man  that  Mr.  Cox  dealt  with  throughout  his  tenure  as  Special  Prosecu- 
tor— raised  the  question  immediately  of  the  security  of  the  files.  You 
will  see  behind  this  tab  Mr.  Cox  pressing  his  concern  and  specifying 
at  7.1  the  files  that  he  was  concerned  about — the  files  of  Mr.  Fhrlich- 
man,  ^Mr.  Haldeman,  Mr.  Dean,  Mr.  Hunt,  Mr.  Krogh,  Mr.  Young, 
all  the  files  pertaining  to  Ellsberg  or  the  Pentagon  Papers'  leak,  other 
files  pertaining  to  the  Plumbers  operation,  and  tapes  remov^ed  from 
the  FBI  to  the  White  House.  That  is  probably  a  misstatement  there, 
because  those  refer  to  the  logs. 
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Mr.  Raxgel.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Rangel. 

Mr.  Rangel.  Mr.  Doar,  when  David  Young  refers  to  putting  papers 
in  the  Presidential  file,  do  your  records  support  or  contradict  that 
they  later  are  interj^reted  to  be  Presidential  papers?  Is  there  a  dis- 
tinction between  the  two  ? 

Mr.  DoAR.  No;  there  is  no  distinction  between  the  Presidential 
files  and  Presidential  papers,  but  there  is  a  kind  of  indefinite  defini- 
tion of  what  are  Presidential  papers.  There  is  testimony  that  papers 
are  taken  from,  on  occasion  in  the  Wliite  House,  from  one  file  and  put 
into  another  file,  into  the  Presidential  papers  file,  by  White  House 
staiT  employees  Avhen  they  leave  the  AAHiite  House,  or  at  the  direction 
of  a  senior  White  House  staff  official,  or  just  before  they  may  be 
called  to  testify  before  the  grand  jury  or  the  Senate  select  committee. 
There  is  evidence 

Mr.  Rangel.  So  that  all  of  the  papers  that  could  have  been  used 
by  the  Plumbers  or  that  are  requested  presently  by  some  of  the  de- 
fendants could  probably  now  be  determined  to  be  Presidential  papers 
as  opposed  to  papers  that  had  been  prepared  by  staff  before  the 
transfer  ? 

]Mr.  DoAR.  That  is  the  way  President  Nixon  has  so  construed  the 
definition  of  Presidential  papers. 

There  are  three  categories  generally,  Congressman  Rangel,  of  papers 
at  the  White  House,  as  I  understand  it  from  Mr.  Cox's  testimony 
and  on  the  basis  of  our  investigation.  One  is  what  you  might  call 
personal  Presidential  papers,  which  are  the  President's  notes,  the 
Presidential  tapes  of  Presidential  conversations,  and  then  Presiden- 
tial dictabelts  of  his  recollection  of  conversations.  That  is  one  clear 
category  of  documents — Presidential  notes,  Presidential  tapes,  and 
Presidential  dictabelts. 

Then  there  is  a  large  category  that  may  well  contain  thousands  of 
documents  called  Presidential  papers.  My  understanding  is  that  all  of 
Mr.  Ehrlichman's  and  all  of  Mr.  Haldeman's  and  many  of  the  papers 
of  other  officials  of  the  White  House  have  been  placed  in  an  area,  a 
number  of  rooms,  and  designated  as  Presidential  papers. 

Then  there  is  the  other  working  files  in  the  White  House  which 
are  known  as  White  House  files,  which  contain  all  the  vouchers  for 
travel  and  ordinary  memorandums  that  come  and  go  from  the  Presi- 
dent and  to  the  President  or  from  staff  assistants  to  persons  in  the 
executive  branch,  and  so  forth. 

Mr.  Rangel.  But  for  our  purposes,  that  category  two  makes  it 
significant  that  the  President  would  tell  Mr.  Richardson  that  he  did 
not  mean  documents  when  he  said  executive  privilege.  It  would  be 
for  that  second  category  of  staff  papers  that  could  be  considered  to  be 
Presidential  papers  and  therefore  subject  to  the  privilege  ? 

INIr.  DoAR,  That  is  correct. 

IMr.  Jenner.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Jenner. 

Mr.  Jenner.  Thank  you.  As  these  paragraphs  are  now  read,  the 
distinctions  made  and  the  statement  made  by  Mr.  Doar  will  begin  to 
develop  for  you,  including  reports  of  actions  of  Mr.  Ehrlichman  and 
others  commencing  April  30,  when  they  resigned,  the  practice  of  plac- 
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ing  their  various  files  and  documents  and  papers  in  the  so-called  Presi- 
dential file.  I  think  you  will  obtain  the  flavor  as  these  paragraphs  are 
read  that  at  least  at  the  minimum,  Mr,  Haldeman,  Mr.  Ehrlichman,  and 
others  were  of  a  state  of  mind  that  if  their  files  were  transferred  to  the 
Presidential  file  category,  those  came,  as  stated  in  the  last  sentence  in 
seven,  that  the  protection  and  disposition  of  Presidential  papers  was 
a  matter  for  decision  of  the  President  and  that  Mr.  Buzhardt  there- 
after acted  accordingly. 

I  would  like  also,  Mr.  Chairman  and  ladies  and  gentlemen,  to  say 
to  you  that  paragraph  7,  as  Mr.  Doar  has  stated  to  you,  is  the  first 
letter,  the  first  assertion  and  statement  by  the  Special  Prosecutor  rela- 
tive to  insuring  security  of  all  documents  and  tapes  and  matters  of 
that  character.  And  as  you  reach  pretty  soon  some  subsequent  para- 
graphs, you  will  have  that  in  mind  in  determining  whether  that  se- 
curity reassurance  was  followed  out  very  religiously. 

Ms.  HoLTZMAN.  Mr.  Chairman  ? 

The  Chairman.  Ms.  Holtzman. 

Ms.  Holtzman.  Mr.  Doar,  does  Mr.  Cox's  letter  of  May  30  have  any 
legal  significance  in  the  sense  that  is  he  writing  this  in  behalf  of  the 
grand  jury  and  would  any  removal  of  files  after  this  letter  constitute 
any  offense?  Or  is  this  letter  just  simply  one  without  legal  effect? 

Mr.  Doar.  Well,  I  think,  Ms.  Holtzman,  that  he  was  not  writing  on 
behalf  of  the  grand  jury,  he  was  writing  as  Special  Prosecutor  con- 
ducting an  investigation.  I  do  not  know  that,  absent  any  showing  of 
deliberate  secreting  or  destruction  of  documents,  which  might,  under 
certain  circumstances,  constitute  an  obstruction  of  justice,  there  would 
be  no  legal  significance  to  the  letter  in  and  of  itself. 

Ms.  Holtzman.  Thank  you. 

Mr.  Hungate.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Hungate. 

Mr.  Hungate.  I  have  a  couple  of  questions. 

Let  me  ask  you,  on  this  issue  of  executive  privilege  and  waiver 
thereof,  do  you  think  or  are  there  cases,  would  it  be  possible  to  say, 
well,  I  waive  executive  privilege  as  to  testimony  but  not  as  to  docu- 
ments ?  If  you  expressly  did  it,  could  that  be  effective  ? 

Mr.  Jenner.  Congressman  Hungate,  subject  to  the  rule  of  the  reach 
of  waiver — that  is,  the  rule  of  law  is  that  if  you  waive  as  to  testimony, 
you  waive  as  to  documents  relative  thereto.  You  cannot  make  a  sort  of 
half  waiver.  But  subject  to  that,  it  is  possible  to  draw  and  state  a 
limited  waiver. 

Mr.  Hungate.  If  this  had  been  done — I  am  not  saying  it  had  not 
been  done. 

Mr.  Jenner.  It  is  a  dangerous  thing  to  do,  to  draw  a  waiver  in  this 
area  that  is  precise  enough  to  protect  you  against  the  court  holding 
that  it  is  a  complete  waiver. 

Mr.  Hungate.  And  there  would  be  no  question  at  all,  I  suppose,  if 
the  word  used  had  been  "evidence"  instead  of  "testimony"?  It  would 
clearly  have  covered  evidence  of  all  kinds  ? 

Mr.  Jenner.  That  is  correct. 

Congressman  Hungate,  you  will  recall  as  chairman  of  the  subcom- 
mittee that  reviewed  the  Federal  rules  that  for  instance,  taking  up  the 
matter  of  tapes,  one  of  the  rules,  I  think  in  article  9,  does  include 
tapes,  recordings,  and  whatnot  in  the  area  of  documents. 
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Mr.  HuNGATE.  Thank  you. 

One  other  area  I  wanted  to  go  into  is  I  noticed  at  5.2  again,  this 
order  is  if  I  read  it  correctly,  it  is  dated  May  21  effective  as  of  May  5. 
Is  this  a  customary  practice  and  is  this  a  valid  practice? 

I  raise  that  because  I  seem  to  recall  in  the  Special  Prosecutor  legis- 
lation that  when  they  unfrocked  Mr.  Cox,  they  did  sometliing  of  the 
same  thing,  that  there  was  an  order  made  today  that  as  of  1  week  ago, 
he  did  not  have  any  authority. 

Mr.  DoAR.  I  cannot  give  you  the  answer  as  to  whether  or  not 

Mr.  HuNGATE.  Do  you  see  that  to  which  I  refer  ? 

Mr.  DoAR.  Yes ;  I  do. 

Mr.  HuNGATE.  I  wish  you  would  check  it.  I  would  like  to  know  if  that 
is  a  valid  or  legal  practice — it  is  nunc  pro  time,  I  guess — that  effective 
as  of  May  5,  we  did  this. 

Mr.  Jenner.  That  is  effective  in  court  orders.  I  think  it  is  also 

Mr.  HuNGATE.  I  would  appreciate  some  help  in  this. 

Mr.  McClory.  Mr.  Chairman  ? 

The  Chairman.  Mr.  McClory. 

Mr.  McClory.  May  I  just  ask  you  this,  Mr.  Jenner,  there  is  no  other 
statement,  is  there,  or  is  there  any  place  elsewhere  the  President  states 
a  flat  waiver  of  executive  privilege?  He  has  always  maintained  a 
limited  waiver  of  executive  privilege,  has  he  not,  to  the  extent  that 
he  does  waive  it  from  time  to  time  and  as  he  states  in  this  respect, 
with  regard  to  testimony. 

Mr.  Jenner.  In  the  areas  in  which  we  are  presenting  the  committee 
and  have  presented  his  waivers  have  always  been  with  respect  to  a 
particular  tape  or  a  particular  document,  or  a  waiver  as  to  members 
of  the  Wliite  House  staff  testifying  before  the  Senate  select  committee 
or  the  grand  jury.  You  are  correct,  his  waivers  have  not  been  general 
waivers,  they  have  been  with  respect  to  particular  matters. 

Mr.  McClory.  You  are  not  stating  that  it  is  not  appropriate  to  make 
a  limited  waiver  of  executive  privilege  or  any  privilege  ? 

Mr.  Jenner.  No  ;  I  am  not  by  any  means.  All  I  am  saying  is  it  has 
to  be  carefully  worded. 

Mr.  Seiberling.  Would  the  gentleman  yield  on  that  ?  Mr.  McClory  ? 

Mr.  McClory.  I  yield  to  the  gentleman  from  California. 

Mr.  Wiggins.  Well,  only  just  a  question  to  counsel.  How  does  that 
square  with  your  earlier  assurance  to  us  that  the  waiver,  partial  waiver 
with  respect  to  testimony  includes  within  it  a  waiver  with  respect  to 
documentary  evidence?  Is  it  not  possible  to  make  limited  waivers  in 
that  area  as  well  ? 

Mr.  Jenner.  In  my  professional  judgment,  it  is  not. 

Mr.  Seiberling.  Would  the  gentleman  yield  ? 

Mr.  Wiggins.  It  is  not  in  that  case,  but  it  is  in  the  latter  case  that 
you  have  just  described  to  Mr.  McClory  ?  I  just  want  to  get  your  think- 
ing with  regard  to  it. 

Mr.  Jenner.  My  thinking  and  experience  is  that  if  you  attempt  a 
partial  waiver  as  to  testimony,  and  that  testimony  includes  references 
and  reliance  on  documents,  for  example,  just  take  that  example,  the 
waiver  as  to  testimony  extends  to  the  relevant  documents  embraced 
in  that  testimony. 

INIr.  Seiberling.  Would  the  gentleman  yield  ? 
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Mr.  McClory.  The  question  that  I  asked  was  whether  there  were 
any  other  general  waivers  than  the  reference  that  the  President  specif- 
ically made  in  his  own  statements,  and  there  is  no  other  ? 

Mr.  Jenner.  There  is  none  to  my  knowledge. 

Mr.  McClort.  I  yield  to  the  gentleman  from  Ohio. 

Mr.  Seiberling.  Well,  we  have  also  discovered,  I  take  it,  that  in 
dealing  with  Presidential  waivers  of  privilege,  possession  is  nine  points 
of  the  law  ? 

Mr.  Jenner.  I  am  afraid  you  are  right  about  that. 

The  Chairman.  Mr.  Doar. 

Mr.  Doar.  Tab  No.  8. 

Mr.  Ratborn.  Tab  8,  on  June  4, 1973,  Cox  wrote  Buzhardt  request- 
ing more  precise  assurance  on  security  measures  with  respect  to  certain 
White  House  files  that  Cox  had  specified. 

On  June  5, 1973,  Cox  wrote  Buzhardt  supplementing  the  list  of  files 
and  stating  his  references  to  "files"  included  all  diary  and  logs  of 
telephone  calls. 

Mr.  Doar.  Mr.  Cox  found  Mr.  Buzhardt's  answer  to  his  letter  of 
June  1  about  the  security  measures  to  be  vague,  and  he  wanted  to  be 
verv  specific  about  the  maintenance  and  the  protection  and  the  security 
of  the  files.  In  his  letter  of  June  4,  therefore,  he  wanted  to  be  sure  that 
there  was  nothing  that  was  going  to  be  put  into  the  files. 

This  is  at  the  bottom  paragraph,  or  taken  out  of  the  files.  And  he 
pointed  out  to  Mr.  Buzhardt  that,  "Giving  an  individual  access  to  his 
files  from  his  own  office  merely  in  the  presence  of  a  Secret  Service 
agent,"  did  not  guarantee  that  nothing  be  taken  out  or  put  into  the  files 
or  in  any  way,  other  way  altered.  Then  he  said,  "Precise  assurance  on 
the  security  measures  I  requested  is  in  the  interest  of  everyone  con- 
cerned. Accordingly,  I  wish  you  would  let  me  hear  from  you  more 
specifically  about  these  exact  points." 

Later  on,  in  a  tab  further  down,  Mr.  Buzhardt  does  give  many  sub- 
sequent assurances.  I  will  find  that  later  and  call  it  to  your  attention. 
Tab  No.  9. 

Mr.  Ratborn.  On  June  4, 1973,  the  President  listened  to  tapes  of  his 
conversations  with  John  Dean  in  the  months  of  February  and  March 
1973.  At  various  times  during  the  day  the  President  spoke  with  Haig 
and  Press  Secretary  Ron  Ziegler  about  the  content  of  the  tapes.  The 
President  instructed  Bull  that  he  did  not  wish  to  hear  the  March  21 
tape  because  Haldeman  had  notes  on  it. 

At  another  point,  the  President  said  that  he  did  not  need  the 
March  21  and  April  15  tapes  because  he  had  those.  After  listening  to 
the  tapes,  the  President  telephoned  Haldeman;  his  diary  indicates 
that  he  spoke  to  Haldeman  from  10 :05  to  10 :20  p.m.,  and  from  10 :21 
to  10 :22  p.m. 

Between  April  30,  1973,  and  June  4,  1973,  the  President  spoke  with 
Hal deman  by  telephone  25  times  and  met  with  him  7  times. 

Mr.  Doar.  I  would  like  to  explain  to  the  members  of  the  committee 
how  the  committee  staff  came  in  possession  of  this  tape.  This  tape 
was  voluntarily  produced  to  the  Special  Prosecutor's  Office  by  the 
White  House  on  a  request  by  them  after  the  subpenaed  tapes  had 
been  furnished  pursuant  to  the  decision  of  the  court  of  appeals.  Thus, 
when  the  President  agreed  to  turn  over  all  the  material  that  he  had 
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furnished  to  Mr.  Jaworski,  he,  the  President  furnished  this  tape  to  us. 
We  were  able  to  get  an  improved  transcript  of  that  tape  by  reason  of 
the  equipment  we  used,  and  by  reason  of  having  made  a  re-recording 
of  the  tape  at  the  White  House. 

This  tape  is  a  6-hour  tape,  and  we  have  reduced  the  portions  that  we 
think  are  pertinent  to  the  inquiry  to  somewhat  less  than  an  hour,  and 
are  prepared  to  play  them  for  you  now.  Much  of  the  rest  of  the  tape 
is  inaudible  or  miintelligible  for  the  reason  that  it  is  just  a  recording 
of  the  President  sitting  and  listening  to  the  playing  of  the  tape,  and 
the  equipment  was  not  good  enough  to  pick  that  up.  But,  during  that 
conversation,  during  the  playing  of  the  tapes  he  stops  on  occasion  and 
discusses  what  he  has  heard  with  either  Mr.  Haig,  General  Haig,  or 
with  Mr.  Ziegler,  and  then  Mr.  Bull  comes  in  and  out  of  the  room 
and  makes  arrangements  and  sets  up  additional  tapes  and  gets  them 
for  him. 

If  you  will  look  at  9.1  before  we  start 

The  Chairman.  Mr.  Doar,  before  you  do,  the  sentence  that  reads, 
"At  another  point  the  President  said  that  he  did  not  need  the  March 
21  and  April  15  tapes  because  he  had  those,"  that  sentence  is  not  clear 
to  me.  He  didn't  need  the  March  21  and  April  15  tapes  because  he 
had  those. 

Mr.  DoAR.  That  is  what  he  said.  Those  are  his  words.  Now,  the 
fact  of  the  matter  is 

The  Chairman.  Does  that  mean  that  there  are  more  than  one  tape 
of  the  April  15  and  March  21  conversations? 

Mr.  Doar.  With  respect  to  the  March  21  tape,  that  is  the  tape  that 
Mr.  Haldeman  had  listened  to  on  the  25th  and  26th  of  April  and  took 
detailed  notes  of.  And  in  this  conversation  there  are  two  or  three  refer- 
ences to  the  March  21  tape. 

With  respect  to  the  April  15  tape,  that  tape  has  never  been  located, 
and  the  testimony  of  the  White  House  officials  and  the  President's  is 
that  the  tape  ran  out  in  the  EOB  at  2 :22,  and  although  the  President 
may  be  referring  to  the  tape  for  earlier  in  the  day,  there  is  no  reference 
to  that. 

If  you  will  look  at  9.1,  members  of  the  committee,  the  President 
says  in  his  statement,  November  17,  that  he  did  listen  to  these  con- 
versations he  had  with  Jolin  Dean  in  order  to  refresh  his  memory.  And 
then  he  says,  "All  of  the  conversations  to  which  I  listened  that  day 
had  taken  place  prior  to  March  21, 1973." 

If  you  look  at  9.2  you  will  see  that  the  tapes  were  checked  out, 
including  the  March  21  tape,  and  then  there  were  some  Executive 
Office  Building  tapes,  and  White  House  telephone  tapes.  A  subsequent 
number,  25,  for  example,  is  a  White  House  telephone  recording  subse- 
quent to  March  21. 

We  are  ready  now  to  play  the  tape. 

Mr.  Danielson.  Mr.  Chairman,  one  point  of  clarification  on  this. 
Does  this  listening  of  tapes  here,  the  one  you  have  just  referred  to, 
does  this  purport  simply  to  be  a  receipt  or  a  chargeout  slip  to  Mr. 
Steven  Bull,  or  is  this  the  way  they  are  originally  maintained  as  an 
inventory  of  tapes  ? 

Mr.  Doar.  No;  this  is  a  chargeout.  This  is  not  the  way  they  were 
ma  intained. 
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INIr.  Seiberling.  A  further  question,  Mr.  Chairman.  The  dates  on 
that  tab  I  take  it  are  the  dates  of  the  tapes  and  not  the  date  they  were 
charged  out  ? 

Mr.  Jexner.  Correct ;  Mr.  Chairman,  I  would  like  to  say  to  all  ladies 
and  gentlemen  of  the  committee,  as  Mr.  Doar  emphasized  and  Mr. 
Doar  said,  this  is  a  difficult  tape  to  listen  to,  and  that  I  am  sure  the 
committee  members  will  want  to  study  the  transcript  at  a  subsequent 
time.  You  get,  as  Mr.  Doar  pointed  out  to  you,  the  President  listening 
to  tapes,  and  then  he  suddenly  utters  something  without  you  knowing 
what  is  on  the  tape  to  which  he  is  listening,  and  it  is  very  difficult  to 
follow  the  conversation.  And  what  it  will  require  is  subsequent  study 
on  your  part. 

Some  of  it  you  will  catch  immediately  because  you  are  informed 
and  were  heretofore  about  the  presentation  as  to  some  of  the  subject 
matter. 

[Playing  of  tape  recording  of  part  of  conversation  between  the 
President  and  Ronald  Ziegler  on  June  4, 1973.] 

The  Chairman.  There  is  a  quorum  call  on  and  we  will  have  to  recess. 
We  will  recess  until  1 :30,  Have  the  pamphlets  picked  up. 

Mr.  Jenner.  Mr.  Chairman,  also  the  grand  jury  testimony  should 
be  picked  up. 

The  Chairman.  Yes ;  the  grand  jury  testimony  also. 

[Wliereupon  at  12 :19  p.m.  the  committee  was  recessed  to  reconvene 
at  1 :30  p.m.,  this  same  day.] 

afternoon  session 

The  Chairman.  Come  to  order.  Will  you  tell  us  what  page? 

Mr.  Oliphant.  The  top  of  page  24. 

[Whereupon,  the  committee  resumed  listening  to  tape  of  conversa- 
tion.] 

The  Chairman.  We  will  have  to  go;  the  second  bells  have  rung 
at  2:20,  so  we  will  vote  and  then  we  will  come  back  as  soon  as  this 
vote  is  over. 

[Short  recess.] 

The  Chairman.  The  committee  will  come  to  order. 

Mr.  Jenner.  Page  58  at  the  top. 

[Resumption  of  listening  to  tape  recording.] 

The  Chairman.  Now,  will  you  collect  the  transcripts. 

Ml'.  Danielson.  Mr.  Chairman  ?  Mr.  Chairman  ? 

The  Chairman.  Mr.  Danielson. 

Mr.  Danielson.  As  a  matter  hopefully  of  clarity,  while  we  are 
getting  to  tlie  next  page,  during  the  recess  I  talked  with  the  head 
technician  briefly  over  there,  and  his  understanding  was  on  the  startup 
and  shutofl:'  of  a  voice-actuated  piece  of  equipment  that  it  probably 
takes  like  a  half  a  second  for  the  recorder  to  start  going  from  a  dead 
stop  when  sound  commences,  and  it  may  run  for  from  5  to  10  seconds 
after  the  cessation  of  sound  befoi'e  it  shuts  off.  He  does  not  know; 
that  is  just  his  offhand  opinion,  but  it  helps  me  to  understand  the 
transcripts,  and  I  thought  I  would  pass  the  information  along. 

Mr.  Edwards.  Mr.  Cliairman,  on  page  52  in  the  middle  where  it  is 
unintelligible  they  are  referring  to  the  Japane.«;e  movie,  Roshomon. 

The  Chairman.  OK.  Mr.  Doar. 
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Mr.  DoAR.  INIr.  Chairman,  in  connection  with  that  tab  9,  members 
of  the  committee  might  want  to  note  that  we  do  have  the  February  28, 
the  March  13  and  the  March  21  tapes  of  the  conversations  between 
the  President  and  Jolin  Dean.  We  subpenaed  the  17th  and  20th  in  our 
first  subpena  and  were  furnished  an  edited  transcript  of  the  telephone 
conversation  of  the  20th.  But,  with  respect  to  the  17th  we  received 
only  edited  transcripts  of  the  discussion  between  the  President  and 
John  Dean  involving  the  Ellsberg  break-in. 

Subsequent  to  our  learning  about  the  discussion  on  this  tape,  we 
called  this  to  jNlr.  St.  Clair's  attention,  and  the  President  is  still  con- 
sidering whether  or  not  to  review  the  17th  tape  and  furnish  any 
additional  information  voluntarily  to  the  committee. 

The  other  thing  is  that  in  later  subpenas  we  subpenaed  the  con- 
versation between  the  President  and  John  Dean  on  the  27th  of  Feb- 
ruary, the  1st  of  March,  the  6th  of  March,  and  that  was  on  our  sub- 
pena that  we  issued,  the  last  subpena  that  we  issued  in  June.  And 
then  we  also  subpenaed  on  that  subpena  the  6-hour  meeting  between 
the  President  and  Mr.  Haldeman  on  April  26,  after  Mr.  Haldeman 
had  listened  to  the  ]\Iarch  21  tape,  and  someone  asked  whether  or  not 
that  was  one  of  the  tapes  that  Mr.  Jaworski  had  subpenaed,  and  that 
is  now  before  the  Supreme  Court,  and  the  answer  is  that  it  is,  so  that 
most,  if  not  all  of  the  conversations  between  the  President  and  John 
Dean  that  we  do  not  have  that  the  President  referred  to  in  February 
and  INIarch  we  have  subpenaed. 

Mr.  Rau.sback.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Railsback. 

Mr.  Railsback.  I  would  like  to  ask  Mr.  Doar,  it  seems  to  me  that 
is  a  very  relevant  conversation  that  we  tried  to  subpena,  and  which 
apparently  is  subject  now  to  pending  litigation  in  the  Jaworski 
appeal.  I  am  wondering  if  we  have  any  idea,  or  if  we  have  talked  to 
]\Ir,  Jawor-ski  at  all  about  any  of  the  eventualities  if  the  court — I 
think  the  court  is  hearing  oral  argument  on  July  9 — I  wonder  if  we 
have  any  idea  what  the  timetable  is  for  the  Supreme  Court  to  make 
a  decision,  and  I  wonder  if  we  have  any  intent  to  try  to  get  today 
that  ti\pe  and  any  other  tapes  that  we  think  are  particularly  important 
or  that  we  have  subpenaed  ? 

Mr.  Doar.  Well,  the  argument  is — I  have  not  talked  to  Mr.  Jaworski 
about  the  matter.  The  court,  of  course,  has  not  indicated  when  it  would 
decide  the  matter,  and  then  liow  it  would  decide  it.  I  would  assume, 
assmne  first  that  the  court  would  decide  contrary  to  the  President's 
position  that  he  has  an  absolute  privilege  or 

Mr.  Railsback.  If  I  could  just  say,  I  am  suggesting,  as  I  read 
that  sequence  of  events,  it  looks  like  to  me  it  is  a  5-hour  conversation 
between  the  President  and  Haldeman  and  I  just  wonder  if  that  would 
be  so  important  in  your  judgment  and  maybe  we  will  have  to  make  the 
decision  later,  but  it  seems  to  me  that  particular  convereation  might 
be  so  relevant  that  we  might  want  to  take  that  into  accoimt  in  deter- 
mining what  our  timetable  is  going  to  be. 

Mr.  Doar.  Well,  I  have  proceeded  on  the  theory  that,  of  course,  the 
committee  would  decide  what  the  timetable  would  be  for  its  decision 
but  that  the  time  would  come  for  the  committee  to  make  a  decision 
long  before  the  Supreme  Court,  or  sometime  before  the  Supreme  Court 
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would  have  decided  the  case  and  before  those  tapes  would  be  available. 

The  Chairman.  I  would  just  like  to  remind  the  members  once  aijain 
that  we  are  only  through  tab  9,  and  we  have  got  about  41  more  tabs  to 
go  before  we  recess  for  the  day,  and  at  this  rate,  we  will  probably  get 
through  at  about  9  o'clock  tonight.  So,  I  intend  to  go  on  through  until 
that  time. 

Mr.  HuNGATE.  Mr.  Chairman,  accordingly,  I  reluctantly  ask,  have 
any  membere  of  the  committee  heard  the  total  5  or  6  hours,  or  is  it 
contemplated  that  they  would  ? 

Mr.  DoAR.  I  do  not  think  anv  member  of  the  committee  has  heard 
the  total  5  or  6  hours,  and  much  of  the  5  or  6  hours  is  unintelliirible. 
There  are  some  matters  that  were  not  included  in  here  that  are  intelli- 
gible, but 

Mr.  HuNGATE.  Well,  my  reason  for  this  is  that  this  may  be  quite 
important,  and  I  thought  just  to  be  sure  that  the  committee  is  satis- 
fied that  the  excerpting  is  properly  done,  that  maybe  one  or  two 
members  would  lisen  to  it  for  themselves  if  the  whole  committee  did 
not  take  the  time. 

Mr.  DoAR.  Congressman,  you  realize — I  am  sure  you  do — ^that  the 
5-  or  6-hour  conversation  that  Congressman  Railsback  is  talking  about 
is  a  different  5-  or  6-hour  conversation. 

Mr.  HuNGATE.  I  do,  I  think ;  yes,  sir.  But  the  answer  is 

Mr.  DoAR.  No  one  has  yet  listened  to  it  all. 

Tab  10. 

Mr.  Ratborn.  Tab  10. 

Mr.  Seiberling.  Are  we  not  going  to  listen  to  the  rest  of  this  ?  Oh, 
you  did  ? 

Mr.  DoAR.  We  did. 

The  Chairman.  Yes.  We  are  going  to  continue  to  go  througli  now. 

Mr.  Ratborn.  Tab  10 — on  June  11, 197B,  Cox  wrote  to  Buzhardt  that 
he  had  been  informed  that  a  conversation  between  the  President  and 
Dean  on  April  15,  1973,  was  recorded  on  tape  and  requested  access  to 
the  tape.  Buzhardt  has  testified  that  he  spoke  to  the  President  about 
Cox's  request. 

On  June  16.  1973,  Buzhardt  wrote  Cox  that  the  tape  of  a  conversa- 
tion l")etween  the  President  and  Dean  on  April  15,  1973,  was  a  tape 
on  which  the  President  dictated  his  own  recollections  of  that  conversa- 
tion with  Dean  after  it  was  finished,  and  that  it  would  not  be  appro- 
priate to  produce  that  tape. 

On  June  20,  Cox  wrote  to  Buzhardt  stating  that  accordinsr  to  Cox's 
information  the  President  had  offered  the  tape  to  Assistant  AttorneT 
General  Henry  Petersen  while  Petersen  was  in  charge  of  the  investi- 
gation. Cox  a.frain  requested  the  recording  of  the  President's  April  15 
meetin.q-  with  Dean. 

Mr.  DoAR.  Members  of  t\w  committee,  you  mav  recall  that  early  in 
the  recording  of  the  June  4  tape,  there  was  a  reference  to  whether  or 
not  Buzhardt  knew  about  it,  a  discussion  between  the  President 
and  Haio-.  Although  it  is  not  entirely  clear,  you  mav  want  to  mark 
your  tab  to  reread  that  to  see  whether  or  not  they  were  talking  about 
the  tape  recording  svstem  on  the  4th  of  Jime  when  they  said  that 
Buzhardt — the  President  did  not  believe  that  Mr.  Buzhardt  knew 
about  it,  and  then  Mr.  Haig  said,  well,  yes,  he  did. 
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Mr.  Buzhardt  has  testified  that  he  did  not  know  about  the  taping 
system  until  the  25th  of  June. 

The  letter  from  Mr.  Buzhardt  to  Mr.  Cox  is  at  10.2,  and  at  the  bot- 
tom paragraph  of  10.2,  dated  June  16,  Mr.  Buzhardt  says : 

The  tape  to  which  the  President  referred  in  his  discussion  with  Mr.  Petersen 
was  a  tape  on  which  the  President  dictated  his  recollection  of  that  conversation 
after  it  was  finished.  It  would,  of  course,  not  be  appropriate  to  produce  that  tape. 

Tab  11. 

Mr.  Eatborn.  Tab  11 — on  June  11,  1973,  Cox  wrote  Buzhardt  re- 
questing an  iuA^entory  be  made  of  the  contents  of  any  and  all  files  of 
Mitchell,  LaRue,  Liddy,  Strachan,  Colson,  Chapin,  Ehrlichman, 
Haldeman,  Dean,  Hunt,"Krogh,  and  Youn^,  and  files  relating  to  the 
Pentagon  Papers  investigation  and  the  special  investigations  unit. 

On  June  16,  Buzhardt  informed  Cox  that  the  President  alone  had 
the  authority  to  order  an  inventory  of  the  files  and  that  Cox's  pro- 
posal would  be  reviewed  with  the  President. 

On  June  21, 1973,  Cox  wrote  to  Buzhardt  renewing  the  request.  Cox 
has  testified  that  after  a  period  of  many  weeks  he  was  told  by  Buzhardt 
that  there  could  be  no  agreement  on  such  an  inventory. 

Mr.  DoAR,  Mr.  Cox  has  testified  that  his  idea  in  requesting  this  inven- 
tory was  to  limit  the  necessity  for  him  and  his  attorneys  to  examine, 
peruse  the  files  in  the  Wliite  House,  that  he  felt  that  a  sensible  method 
of  starting  in  this  connection  with  his  investigation  would  be  for  the 
White  House  to  make  an  inventory  of  the  documents  contained  in  the 
files  of  the  gentlemen  listed  in  the  tab,  and  then  he  would  look  at  the 
description  on  the  inventory  and  select  from  that  those  documents  he 
wished  to  examine. 

I  would  like  to  call  your  attention  to  Mr.  Buzhardt's  answer  to  that, 
which  is  of  June  16.  This  is  at  tab.  11.2,  and  in  the  final  paragraph  of 
that  letter  Mr.  Buzhardt  again  states  unequivocally  that — 

The  documents  are  under  security  precautions  that  have  been  described  to 
you  in  my  letters  of  June  1  and  12.  As  those  letters  make  clear,  these  Presidential 
papers  are  in  the  custody  of  the  President  but  are  constantly  guarded  by  Secret 
Service  and  access  to  them  is  carefully  limited  under  rules  that  make  certain 
that  there  can  be  no  additions  to,  removal  from,  or  alterations  in  any  of  the 
hundreds  of  thousands  of  documents  to  which  you  refer.  These  security  arrange- 
ments insure  the  integrity  of  the  impounded  files  pending  the  time  when  a 
decision  is  made  on  whether  they  should  be  inventoried. 

Mr.  Buzhardt's  answer  gives  to  the  committee  members  some  idea 
of  the  magnitude  of  the  so-called  Presidential  papers  file  or  the 
Presidential  papere. 

Then  Mr.  Cox's  letter  of  June  21  again  reiterates  the  need  for  those 
examinations.  The  tab  is  11.3.  It  indicates  the  need  for  the  documents 
as  being  indispensable  to  an  intelligent  investigation. 

And  then  his  testimony  before  the  hearings  of  the  Committee  on 
the  Judiciary  at  11.4,  and  this  was  many  weeks  later,  he  was  told  by 
Mr.  Buzhardt  that  there  could  be  no  agreement  on  such  an  inventory. 
That  is  at  the  beginning  of  the  second  full  paragraph,  that  "The 
papers  in  that  room  are  regarded  as  privileged." 

He  did  say  that  some  papers  were  turned  over,  and  that  was  the 
ITT  file  that  Fielding,  Dean's  assistant  kept,  and  Strachan's  political 
action  memorandums.  Tab  No.  12. 

INIr.  Rayborn.  Tab  12,  on  June  13,  1973,  Cox  wrote  Buzhardt  and 
requested  copies  or  excerpts  from  logs  showing  the  dates  and  times 
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of  meetings  and  telephone  calls  between  the  President  and  15  named 
individuals.  Cox  has  testified  that  he  received  documents  showing 
meetings  and  conversations  between  the  President  and  Dean,  Halde- 
man,  Elirlichman,  Petersen,  and  Mitchell. 

Haig  has  stated  that  Cox  was  told  that  the  President  had  no  meet- 
ings with  Strachan,  Chapin,  Liddy,  and  Hunt. 

Mr.  DoAR.  Tab  No.  13. 

INIr.  Ratborx.  Tab  13,  on  June  21,  1972,  Cox  requested  access  to  the 
ITT  file  that  had  been  compiled  by  John  Dean's  assistant,  Fred 
Fielding. 

On  July  5, 1973,  and  on  July  10, 1973,  Cox  repeated  his  request.  On 
August  13,  1973,  Buzhardt  told  Attorney  General  Richardson  that  he 
had  told  Cox  that  today  that  the  Wliite  House  would  give  Cox  the 
ITT  file.  Cox  subsequently  testified  that  he  received  the  file. 

Mr.  DoAR.  Mr.  Cox's  letter  at  13.3  of  July  10  is  a  summary  of  the 
correspondence  from  the  1st  of  June  to  the  lOth  of  July  with  respect  to 
]")rogress  being  made  in  securing  information  with  respect  to  that  con- 
tained in  the  documents  at  the  Wliite  House.  Tab  No.  14. 

Mr.  Ratborn.  Tab  14,  on  June  22,  1973,  Buzhardt  sent  to  Cox 
documents  listing  the  meetings  and  conversations  between  the  Presi- 
dent and  Henry  Petersen  during  March  and  April  1973,  showing 
no  contact  between  the  President  and  Petersen  on  April  17,  1973,  and 
one  telephone  call  on  April  18,  1973.  The  President  Daily  Diaries 
introduced  into  evidence  before  Judge  Sirica  on  November  9.  1973, 
show  that  Petersen  met  wnth  the  President  on  April  17.  1973.  and  that 
Petersen  had  two  telephone  conversations  with  the  President  on 
April  18. 1973. 

]\Ir.  DoAR.  We  received  an  edited  transcript  of  the  meeting  on  the 
17th  of  April  between  the  President  and  Petersen,  but  not  of  the 
second  phone  call  between  the  President  and  Petersen  on  the  18th, 
which  was  made  from  Camp  David. 

The  second  phone  call  is  the  one  in  which  ]Mr.  Petersen  tells  the 
President  about  the  Ellsberg  break-in,  and  that  phone  call,  if  you 
look  at  the  log  of  the  President  on  the  18th,  or  if  you  first  look  at  the 
meetinofs  and  telephone  conversations  between  the  President,  and  this 
is  at  14.1,  on  the  18th  you  will  see  that  there  is  that  one  t-eleplione  call  at 
2:50  to  2  :56,  and  if  you  look  at  the  log  at  14.2,  the  sixth  paqfe  of  that 
log,  you  will  see  the  same  telephone  call  at  2 :50  to  2 :56.  And  then  the 
next  day,  or  on  the  next  page,  vou  will  see  a  second  phone  call  at  G  :28 
to  6:37.' 

Mr.  McClory.  Mr.  Chairman  ? 

The  CnAiRMAisr.  Mr.  McClory. 

Mr.  MrCr.oRT.  You  have  interviewed  IMr.  Petersen,  have  you  not  ? 

Mr.  DoAR.  Yes ;  we  have. 

Mr.  McClort.  And  did  you  not  get  an  affidavit  from  him  with 
rosnpct  to  that  telephone  call  ? 

Mr.  DoAP.  "Wo  did  not  n'ct  an  affidavit.  T  think  ho  tos^if^od  to  it 
before  tho  Senate  select  committee,  and  I  think  we  included  that 
testimony. 

]\f  r.  McClort.  We  have  that  in  the  book,  have  we  ? 

Mr.  DoAR.  We  do.  Not  in  this  book,  but  the  other  book.  Tab  No. 
15rifi"l.* 


i  T>><>  tiTnirranlis  of  honk  TV  woro  rpnnmhpri^rj  nrlor  to  publication.  Tlie  nuni'-ors  In  brnok- 
pts  rpfpr  to  the  paracrnph  niimhers  In  the  printed  volume. 
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Mr.  Kayborn.  Tab  15  [16],  on  June  25, 26,  27, 28,  and  29, 1973,  Dean 
testified  before  the  Senate  Select  Committee  on  Presidential  Campaign 
Activities  (SSC).  He  testified  about  various  meetings  with  the  Presi- 
dent and  made  allegations  concerning  his  own  and  Haldeman's, 
Ehrlichman's,  Mitchell's,  and  the  President's  involvement  in  the 
Watergate  case. 

Mr.  DoAR.  Tab  No.  16  [17]. 

Mr.  Wiggins.  Counsel  ?  Mr.  Chairman,  can  I  ask  a  question  ? 

The  Chairman.  Mr.  Wiggins. 

Mr.  Wiggins.  For  what  reason  did  you  put  the  New  York  Times 
summary  in  there  of  what  Dean  said  before  the  Senate  select  commit- 
tee? 

Mr.  DoAR.  Just  for  the  purpose  of  notice,  broad  public  notice.  We 
have  not  gotten  access  to  the  President's  news  summaries. 

]\Ir.  Wiggins.  I  see.  The  purpose  then  is  to  indicate  what  the  Pres- 
ident may  have  done  by  reason  of  what  was  in  the  New  York  Times  ? 

Mr.  DoAR.  That  is  right. 

Mr.  Seiberling.  Mr.  Chainnan? 

Mr.  Mezvinskt.  ISIr.  Chairman  ? 

The  Chairman.  Mr.  Seiberling. 

Mr.  Seiberling.  ]Mr.  Dean  has  previously  testified  before  the  Sen- 
ate select  committee,  am  I  right  ? 

Mr.  DoAR.  Pardon? 

]Mr.  Seiberling.  Prior  to  this  June  4  tape,  had  not  Mr.  Dean 
testified  ? 

Mr.  DoAR.  No,  he  had  not. 

i\Ir.  Seiberling.  Well,  in  other  words,  that  has  a  bearing  on  the  dis- 
cussion in  the  June  4  meeting  between  the  President  and  Haig  and 
Ziegler,  because  they  were  evidently  discussing  then  prospectively 
what  Dean  would  say  instead  of  after  the  fact  ? 

Mr.  DoAR.  Well,  that  is  correct. 

Mr.  Seiberling.  Thank  you. 

Mr.  Mezvinskt,  Mr.  Chairman  ? 

The  Chairman.  Mr.  Mez\dnslvy. 

Mr.  jMezvinskt.  I  just  wanted  to  follow  up  or  at  least  have  a  pic- 
ture concerning  the  news  smnmaries.  You  said  that  we  camiot  get 
access  to  those  summaries  that  the  President  had  prepared  for  him? 

j\rr.  Doar.  Well,  I  do  not  believe 

Mr.  Mezvinskt.  Or  have  we  even  requested  them  ? 

]\Ir.  Doar.  I  do  not  believe  we  have  ever  specifically  requested  them 
with  respect  to  a  particular  summary.  But 

Mr.  Mez\-txsky.  The  reason  I  raise  that  is  I  remember  we  went 
into  the  ITT.  and  INIr.  Kleindienst's  testimony,  and  whether  he  was 
on  notice  of  the  fact  that  an  incorrect  or  that  perjury  was  going  to 
be  committed,  whether  he  was  on  notice  of  that,  and  we  then  raised 
the  point  about  the  summaries.  So,  no  attempt  has  been  made  specifi- 
cally to  find  that  out?  I  thought,  and  I  assmned  that  at  that  time 
when  the  point  was  raised,  that  we  would  make  the  inquiry. 

Mr.  Doar.  Well,  we  haven't  done  that  specifically.  So,  I  just  have 
to  report  to  you. 

Mr.  Mezvinskt.  OK.  That  is  fine. 

Mr.  Seiberling.  Mr.  Chairman,  may  I  just  ask  one  further  question  ? 
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Mr.  Doar,  it  seems  to  me  that  it  would  be  helpful  if  we  could  have 
some  indication  here  prior  to  this  June  4  meeting  as  to  what  was  the 
basis  on  which  the  President  referred  to  Mr.  Dean  as  a  traitor,  be- 
cause evidently  they  had  some  inkling  of  what  Dean  was  going  to 
testify  to.  And  my  memory  as  to  what  was  in  the  press  or  otherwise  is 
insufficiently  clear. 

Mr.  DoAR.  Well,  there  were  a  number  of  meetings  between  the  Pres- 
ident and  Mr.  Petersen  from  the  15th  of  April  though  the  26th  of 
April  in  which  Mr.  Petersen  reported  to  the  President  as  to  the  de- 
velopments of  the  investigation.  And  part  of  the  development  of  the 
investigation  was  what  Mr.  Dean  and  Mr.  Magruder  were  telling  the 
grand  jury. 

Mr.  Seiberung.  Well,  that  is  not  in  this  book  however? 

ISIr.  Doar.  Oh,  no ;  it  is  in  the  last  book.  We  will  get  you  your  cross- 
reference. 

Mr.  Seibekling.  There  ought  to  be  a  cross-reference  at  some  point, 
it  seems  to  me. 

Mr.  DoAR.  All  right. 

Mr.  Setberling.  Thank  you. 

Mr.  DoAR.  There  was  a — you  may  remember  that  in  one  of  those 
conversations — I  do  not  remember  which  one  now — that  the  President 
asked  Petei-sen  if  Dean  was  implicating  the  President.  I  cannot  fix 
the  date  of  that  conversation,  but  somewhere  in  the — following  the 
15th  of  April  and  before  the  25th,  that  first  question  arose.  The  Pres- 
ident first  asked  that  question.  Then,  of  course,  we  just  have  to  check 
to  see  what  facts  we  have  about  public  notice  during  the  month  of 
May. 

I  would  like  also  for  the  committee  to  make  another  note  at  tab 
15  [16],  because  either  on  June  25  or  June  27,  the  President  asked  to 
have  it  flown  out  to  him  at  San  Clemente.  That  tab  was  included,  or  the 
proof  of  that  was  included  in  a  later  book. 

The  committee  may  wish  to  have  in  mind  all  of  the  steps  the  Presi- 
dent took  in  connection  with  reviewing  the  tapes,  and  although  the 
proof  of  this  is  equivocal  because  it  is  not  certain  exactly  which  one,  it 
now  appears  that  the  tape  that  the  President  wanted  was  the  20th  of 
March,  although  when  Bull  first  testified  or  one  of  the  officials  of  the 
Wliit«  House  first  testified,  he  identified  the  tape,  the  one  the  Presi- 
dent wanted,  as  the  15th  of  April.  But  if  the  committee  membei-s 
would  just  mark  this  as  a  cross-reference,  that  either  between  the  25th 
or  the  27th  of  June,  the  President  asked  to  listen  to  another  one  of  these 
tapes  during  the  month  of  March  or  April.  Tab  No.  16  [17]. 

Mr.  Eatborn.  Tab  16  [17],  on  June  27, 1973,  Cox  wrote  to  Buzhardt 
formally  requesting  that  the  President  furnish  a  detailed  narrative 
statement  covering  the  conversations  and  incidents  mentioned  in 
Dean's  testimony  before  the  SSC.  Cox  stated  that  it  was  important 
that  the  President's  evidence  be  obtained  without  undue  interference 
with  the  President's  responsibilities. 

Mr.  DoAR.  Tab  No.  17  [18]. 

Mr.  Rayborn.  Tab  17  [18]. 

Mr.  DoAR.  Let  me  just  interrupt.  Mr.  Cox  is  saying  to  Mr.  Buzhardt 
that  under  normal  circumstances,  the  oi-dinary  thing  would  be.  when 
you  had  charges  such  as  the  kind  Mr.  Dean  made,  would  be  to  inter- 
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view  the  witness  or  ask  the  witness  to  appear  before  the  grand  jury. 
Considering  the  Office  of  the  President  and  responsibilities  of  the 
President,  he  would  like  to  ask  that  the  President  submit  a  statement 
as  to  what  his  recollection  was  of  the  Dean-President  Nixon  conversa- 
tions. This  was  at  a  time  when  only  four  or  five  people  knew  of  the 
taping  system. 

Mr.  Waldie.  What  response 

Mr.  DoAR.  There  was  not  much  response  for  about  a  month,  and 
then  Mr.  Buzhardt — when  he  did  write  back,  it  might  not  have  been 
a  month — was  that  the  President  would  make  a  public  statement  at  an 
appropriate  time.  I  think  that  was  on  July  25.  Mr.  Cox  wrote  back  and 
said  he  did  not  think  that  the  public  statement  that  the  President 
would  make  in  response  to  the  events  that  occurred  before  the  Senate 
select  committee  was  what  he  needed  as  a  prosecutor  in  connection 
with  this  very  critical  testimony  and  renewed  his  request  for  the  nar- 
rative statement.  Then  I  do  not  believe  that  there  was  any  further 
response. 

Mr.  Flowers.  What  was  the  date  that  Butterfield  responded  on  ? 

Mr.  DoAR.  Butterfield  responded  on  July  16. 

Mr.  Sarbanes.  Mr.  Chairman  ? 

Tlie  Chairman.  Mr.  Sarbanes. 

Mr.  Sarbanes.  Was  July  16  the  date  that  Butterfield  testified  openly 
before  the  Senate  select  committee  or  the  date  that  he  responded  m  the 
private  session  to  the  questions  of  the  staff  on  the  Senate  select 
committee  ? 

Mr.  DoAR.  July  16  is  the  date  he  testified. 

Mr.  Sarbanes.  That  was  a  Monday. 

Mr.  DoAR.  My  recollection  is  it  was  a  Monday  and  he  was  interviewed 
the  preceding  Friday,  July  13.  Tab  No.  17  [18]. 

Mr.  Ratborn.  Tab  17  [18],  on  June  28,  1973,  Fred  LaRue  pleaded 
guilty  to  a  one-count  felony  information  charging  that  he  conspired 
with  other  unnamed  persons  to  influence,  obstruct,  and  impede  the  due 
administration  of  justice.  The  information  charged  a  conspiracy  to 
pay  money  to  the  defendants  in  United  States  v.  Liddy  for  the  pur- 
pose of  obtaining  their  silence  and  specified  as  an  overt  act  in  further- 
ance of  the  conspiracy  the  receipt  by  LaRue  of  $280,000  in  cash  on  or 
about  December  1,  1972,  LaRue  agreed  to  disclose  all  information  in 
his  possession  and  testify  as  a  witness  for  the  Governm.ent  in  any  and 
all  cases  with  respect  to  which  he  may  have  relevant  information. 

Mr.  Cohen.  Mr.  Chairman  ? 

The  CiiAmMAN.  Mr.  Cohen. 

Mr.  Cohen.  Do  you  have  any  information  from  i\Ir.  LaRue  concern- 
ing the  alleged  payment  on  the  evening  of  March  21, 1972  ? 

Mr.  DoAR.  Yes,  we  have. 

Mr.  Cohen.  Subsequent  to  this  tab  ? 

Mr.  DoAR.  No,  no. 

Mr.  Cohen.  There  is  no  information  in  the  tab  that  I  have  read, 
this  information  that  he  pled  guilty  to. 

Mr.  DoAR.  We  would  not  ordinarily  put  it  in,  what  our  interview 
said  in  this  connection. 

Mr.  Cohen.  Do  you  put  it  in  some  subsequent  place  ? 

Mr.  DoAR.  No,  we  do  not.  We  have  not  put  in  behind  the  tabs  inter- 
views with  witnesses. 
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Mr.  Cohen.  Well,  this  a  critical  date,  the  March  21  payment  to 
Hunt.  LaRue  was  one  of  the  people  involved. 

Mr.  DoAR.  That  is  right. 

Mr.  Cohen.  Are  we  going  to  get  the  benefit  of  3'our  talking  with  Mr. 
La  Rue? 

JNIr.  DoAR.  "We  have  that  if  the  committee  wishes  to  see  it,  yes. 

Mr.  Dennis.  Mr.  Chairman  ? 

Mr.  Cohen.  I  would  certainly  be  interested  in  finding  out. 

Mr.  Dennis.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Dennis. 

Mr.  Dennis.  If  we  are  not  going  to  get  it  in  one  of  these  books,  are 
you  planning  to  have  LaRue  here  as  a  witness  ? 

Mr.  Doar.  Well,  that  is  a  question  that  the  committee  would  have  to 
decide. 

Mr.  Dennis.  Well,  certainly,  I  think  that  LaRue  and  the  man  who 
paid  the  money  both  ought  to  be  witnesses  and  the  man  who  knew  the 
date,  they  ought  to  be  here.  At  least,  if  we  are  going  to  do  it  on  the  book, 
which  I  object  to,  they  ought  to  be  in  the  book  at  the  very,  very  least. 

The  Chairman.  The  gentleman  will  have  an  opportunity  to  make 
that  recommendation  when  we  consider  the  question  of  witnesses. 

Mr.  Dennis.  Well,  OK. 

Mr.  Wiggins.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Wiggins. 

Mr.  Wiggins.  Counsel,  I  want  to  be  sure  I  understand  tab  17.1 
[18.1].  It  is  an  information  filed  by  the  United  States  against  LaRue. 
Mr.  LaRue  entered  a  plea  of  guilty.  Was  that  deemed  to  be  a  one- 
count  information  in  which  Mr.  LaRue  entered  a  plea  with  respect 
to  that  entire  information  ? 

Mr.  Doar.  It  is  one-count  information. 

Mr.  Wiggins.  All  right,  thank  you. 

Mr.  Doar.  Tab  No.  18  [19]. 

Mr.  Ratborn.  Tab  18  [19],  Richardson  has  stated  that  on  July  3, 
1973,  Haig  called  him  to  complain  about  a  news  story  that  Cox  was  in- 
vestigating expenditures  relating  to  the  "Western  TSHiite  House"  at 
San  Clemente.  Richardson  has  stated  that  Haig  told  him  that  he  ought 
to  get  Cox  to  issue  a  statement  that  Cox  was  making  no  such  investi- 
gation. Richardson  determined  from  Cox  that  he  was  not  investigat- 
ing San  Clemente  and  Cox  agreed  to  state  publicly  that  he  was  not. 
Richardson  has  stated  that  he  notified  Haig  that  Cox  had  agreed  to 
make  a  statement  and  that  Haig  told  him  that  the  statement  was  in- 
adequate. RichardFon  hns  stated  that  the  President  broke  in  on  the 
conversation  and  told  him  that  he  wanted  a  statement  from  Cox 
within  an  hour  that  Cox  was  not  investigating  San  Clemente. 

Mr.  Doar.  This  is  another  part  of  the  affidavit  of  Mr.  Richardson 
at  18.1  ri9.1],  paragraph  3,  the  second  page  of  the  affidavit.  Para- 
graph 19  [20]. 

Mr.  Rayborn.  Tab  19  [20],  on  July  6. 1973,  Cox  announced  that  the 
American  Airlines  Corp.  voluntarily  acknowledged  it  had  made 
illegal  corporate  contributions  to  the  Committee  To  Re-Elect  the 
President  (CRP)  in  1971-72  and  agreed  to  cooperate  fully  with  the 
Special  Prosecutor's  office, 

Mr.  Doar.  The  purpose  of  such  a  tab  as  this  is  just  to  give  the  com- 
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mittee  a  chronological  picture  of  the  activities  of  the  Special  Prose- 
cutor during  this  f»eriod.  Tab  No.  20  [21]. 

Mr.  Rayborn.  Tab  20  [21],  on  July  6,  1973,  the  President,  in  re- 
sponse to  requests  from  the  SSC,  wrote  to  Senator  Ervin  that  he 
would  not  testify  before  the  committee  and  would  not  allow  access 
to  Presidential  papers  prepared  or  received  by  former  members  of 
his  stafl'.  The  President  stated  that  he  would  allow  present  and  former 
White  House  stall'  members  to  testify. 

Mr.  DoAE.  President  Nixon's  letter  to  Senator  Ervin  is  cited  at 
20.1  [21.1].  The  pertinent  paragraphs  are  paragraphs  1  and  2.  Tab 
No.  21  [22]. 

Mr.  CoHBX.  Mr.  Doar,  just  one  other  point  that  was  raised  earlier 
today  is  that  in  President  Nixon's  letter,  he  does  refer  in  the  middle 
of  the  page  that  on  May  22, 1973,  "I  directed  that  the  right  of  executive 
privilege  as  to  any  testimony  concerning  possible  criminal  conduct." 
So  there  has  been  reference  to  testimony  as  opposed  to  documents, 
has  there  not  ?  That  would  be  tab  20.1  [21.1] . 

Mr.  Doar.  The  President  does  not  say  here  that  when  I  said  testi- 
mony on  May  22,  I  was  speaking  of  oral  testimony,  not  documents. 

Mr.  Cohen.  Well,  he  uses  the  word  "testimony,"  though.  At  least 
he  was  drawing  a  distinction  in  his  own  mind  between  testimony  and 
documents,  whether  that  is  a  proper  legal  distinction  or  not.  Would 
that  be  a  fair  inference  ? 

Mr.  Doar.  It  is  a  fair  inference  of  the  President's  state  of  mind ;  yes. 

Mr.  Cohen.  Thank  you. 

Mr.  Doar.  But  Mr.  Richardson  said  that  was  true. 

But  I  want  to  add  that  in  response  to  a  question  by  Judge  Sirica, 
Mr.  Wright  made  this  point  m  either  the  latter  part  of  July  or  some- 
time in  August  during  the  hearings,  August  29,  in  the  hearings  on  the 
tape  recordings,  that  when  the  President  referred  to  this  testimony, 
he  was  referring  only  to  oral  testimony  and  not  to  Presidential 
papers. 

Mr.  Waldie.  Mr.  Chairman  ? 

The  Chairjsian.  Mr.  Waldie. 

Mr.  Waldie.  Mr.  Doar,  do  I  understand  that  the  President's  response, 
according  to  Elliot  Richardson,  in  making  the  distinction  between  oral 
testimony  and  documentary — was  that  limited  to  staff  people,  or  did 
that  include  his  own  testimony?  I  would  gather  from  this  response 
to  Senator  Ervin,  he  asserts  a  privilege  as  to  his  own  oral  testimony 
also.  Is  that  a  contradiction,  or  did  I  misunderstand  the  extent  of  the 
privilege  he  was  asserting,  according  to  Richardson  ?  Was  it  only  for 
his  staff? 

Mr.  Doar.  No  ;  I  do  not  believe  that  the  President,  when  he  talked 
to  the  Attorney  General,  was  talking  about  his  own  testimony. 

Mr.  Waldie.  You  were  just  talking  about  his  staff? 

Mr.  Doar.  Yes ;  it  is  not  specifically  sot  forth,  but  that  is  the  impres- 
sion I  have. 

Mr.  McClory.  Mr.  Chairman? 

The  Chairman.  Mr.  McClory. 

Mr.  McClory.  Referring  to  page  2  of  the  letter,  Mr.  Doar  and  Mr. 
Jenner,  in  the  long  paragraph,  just  before  the  bracketed  part,  there 
are  two  sentences  that  seem  to  bear  out  the  specific  distinction  which 
the  President  has  advanced.  He  says : 
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I  recognize  that  your  investigation,  as  in  others  of  previous  years,  arguments 
can  be  and  have  been  made  for  the  identification  and  perusal  by  the  President 
or  his  counsel  of  selected  documents  for  possible  release  to  the  committee 
or  their  staffs.  But  such  a  course,  I  have  concluded,  would  inevitably  result  in 
the  attrition,  and  the  eventual  destruction,  of  the  indispensable  principle  of 
confidentiality  of  Presidential  papers. 

Then  he  says,  "The  question  of  testimony  by  members  of  the  Wliite 
House  stali'  presents  a  difficult  but  different  problem." 

I  recognize  that  it  is  stretching  a  point  on  the  principle,  but  don't 
you  think  the  principle  of  confidentiality  of  documents  and  distinction 
between  documents  and  testimony  for  a  waiver  are  explicit  ?  Did  you 
have  this  in  mind,  Mr.  Jenner,  when  you  made  your,  expressed  your 
professional  opinion  this  morning  ? 

Mr.  Jennek.  Yes,  I  did,  Congressman  McClory.  I  expressed  my 
professional  opinion  that  when  there  is  a  waiver  as  to  testimony, 
necessarily,  testimony  includes  that  which  the  witness  will  talk  about, 
including  documents. 

Mr.  McClory.  And  you  do  not  think  that  the  President,  if  he  pos- 
sesses the  executive  privilege,  has  a  right  to  delineate  the  limits  of 
the  waiver? 

Mr.  Jenner.  I  am  expressing  a  professional  opinion  on  the  rules 
of  evidence  that  apply  at  least  in  all  other  cases. 

Mr.  McClort.  I  appreciate  the  general  rule,  but  I  am  just  wondering 
about  this  distinction,  this  express  distinction  that  the  President  made. 

The  Chairman.  I  think  he  is  just  stating  a  rule  of  evidence,  and 
whether  it  applies  to  the  President  is  something  we  have  to  decide. 

Mr.  McClory.  Well,  Mr.  Doar  ? 

Mr.  Doar.  I  did  not  mean  to  express  that  the  President  was  not 
making  this  point.  The  point  I  made  earlier  was  that  the  point  was 
not  made  before  the  Senate  at  the  time  the  Senate  was  considering 
setting  up  the  Special  Prosecutor's  office  and  adopting  the  charter  and 
voting  on  the  confirmation  of  the  Attorney  General  and  voting  to 
hire  Mr.  Cox.  As  far  as  Mr.  Cox  was  concerned,  tliey  did  not  know 
this  is  the  way  the  President  construed 

Mr.  McClory.  So  what  you  are  saying  is  this  is  an  afterthought 
or  an  elaboration 

Mr.  Doar.  I  do  not  mean  to  suggest  any  of  that.  I  am  merely  saying 
it  was  not  discussed  at  that  time,  as  far  as  I  know. 

The  Chairman.  Mr.  Doar. 

]\Ir.  Doar.  I  say,  and  I  am  sure  that  the  committee  members  realize 
that  the  issue  before  the  Supreme  Court  is  going  to  be  this  issue,  the 
extent  of  the  executive  privilege,  the  absoluteness,  to  say  it  another 
way,  of  the  executive  privilege,  because  this  is  what  the  President  is 
claiming  here,  an  absolute  executive  privilege  with  respect  to  docu- 
ments. 

The  Chairman.  Well,  we  will  wait  for  the  Supreme  Court  to  decide 
that. 

Mr.  Doar.  Tab  21  [22]. 

Mr.  Rayborn.  Tab  21  [22],  on  July  10,  1973,  Cox  wrote  Buzhardt 
that  he  was  disturbed  by  the  lack  of  progress  in  obtaining  answers  to 
his  several  requests  concerning  access  to  papers  in  the  White  House 
files,  inventories  to  certain  files,  and  access  to  the  tape  relating  to  the 
April  15  conversation  between  the  President  and  Dean.  Cox  pointed 
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out  that  the  delay  was  hampering  the  investigation  of  possible  criminal 
offenses  by  high  Government  officials.  Cox  stated  he  was  reluctant 
to  report  on  his  difficulty  encountered  in  obtaining  information  from 
the  White  House  or  to  seek  legal  process,  but  that  he  must  insist  upon 
a  prompt,  categorical  response  to  each  of  liis  requests. 

Mr.DoAR.Tab22[23]. 

Mr.  Rayborn.  Tab  22  [23],  in  early  July  1973,  the  President  author- 
ized Haldeman  to  listen  to  the  tape  of  the  September  15,  1972,  con- 
versation between  the  President,  Haldeman,  and  Dean.  On  or  about 
July  10,  1973,  several  tapes  and  a  tape  recorder  were  delivered  to 
Haldeman  at  Lawrence  Higby's  home.  Haldeman  has  testified  that 
he  took  the  tapes  and  the  tape  recorder  to  his  home  and  listened  to  the 
tape  of  the  September  15  conversation. 

On  July  11, 1973,  Haldeman  obtained  and  took  home  six  additional 
tapes,  including  a  reel  covering  conversations  in  the  President's  EOB 
office  on  April  15,  1973.  Haldeman  has  testified  that  he  did  not  listen 
to  these  tapes,  and  returned  them  and  the  tape  recorder  to  the  White 
House  the  following  morning. 

Mr.  DoAR.  At  the  President's  news  conference  on  August  22,  at 
tab  22.1  [23.1],  the  President  said  that  Mr.  Haldeman  only  listened 
to  tapes  w^here  he  was  present  at  the  meeting  with  Mr.  Dean.  He  said 
this  on  page  1018  of  tab  22.1  [23.1]  : 

I  asked  him  to  listen  to  it  in  order  to  be  sure  that  as  far  as  any  allegations 
that  had  been  made  by  Mr.  Dean  with  regard  to  that  conversation  is  concerned, 
I  wanted  to  be  sure  that  we  were  absolutely  correct  in  our  response.  That  is  all 
he  listened  to.  He  did  not  listen  to  any  tapes  in  which  only  Mr.  Dean  and  I 
participated. 

Then  Mr.  Haldeman,  before  the  grand  jury,  on  two  separate  occa- 
sions explains  how  he  listened  to  the  September  15  tape.  Tlien  if  you 
will  look  at  the  second  time  he  testified,  at  22.3  [23.3],  page  1001 — 
go  back  to  1000— 

Question.  Did  you  put  any  of  the  tapes  on  the  machine  which  Mr.  Bull  gave 
you  that  evening? 

Answer.  No. 

Question.  Well,  can  you  teU  the  court  the  reason  for  requesting  the  tai>es 
of  Mr.  Bull  and  carrying  them  home  that  evening  with  the  intention  of  listening 
to  them  and  why  you  did  not  listen  to  them? 

Answer.  As  I  have  said  earlier,  I  am  not  able  to  specifically  state  the  reasons 
for  those  tapes  or  even  which  tapes  they  were.  My  best  recollection  is  that  the 
reason  I  did  not  listen  to  them,  in  thinking  about  it  that  evening,  as  I  recall,  they 
covered  meetings  that  I  had  not  attended  and  that  I  would,  therefore,  not  listen 
to  them. 

Tab  23  [24]. 

Mr.  Jenner.  Mr.  Chairman  ? 

Mr.  Edwards.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Edwards. 

Mr.  Edwards.  In  the  statement  at  tab  22  [23],  you  do  not  note  in 
the  statement  that  the  President  stated  that  Mr.  Haldeman  had 
only  listened  to  one  tape  when  actually,  22  [23]  and  the  subsequent 
tabs  point  out  that  Mr.  Haldeman  listened  to  quite  a  number  of  them. 

Mr.  Doar.  Well,  my  understanding.  Congressman  Edwards,  was 
that  the  President  authorized  Mr.  Haldeman  to  have  the  September  15 
tape  to  listen  to  because  he  wanted  Mr.  Haldeman  to  verify  what 
Mr.  Dean  had  testified  to  in  meetings  in  which  Mr.  Haldeman  was 
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present.  He  only  listened  to  the  meetings  in  which  he  was  present; 
and  that  with  respect  to  the  other  tapes,  there  was  a  note  that  he 
had  checked  out  these  tapes. 

If  you  look  at  22.4  [23.4],  if  you  look  at  the  first  tab  behind  there, 
on  the  10th  of  July,  he  checked  out  two  reels  in  the  Oval  Office  on  Sep- 
tember 15  and  the  Wliite  House  telephone  for  the  period  September  6- 
October  3.  These  were  kept  and  returned  2  days  later. 

Then  on  the  11th,  he  checked  out  the  Oval  Office  tape  of  the  13th, 
which  was  a  conversation  between  the  President  and  John  Dean.  Mr. 
Haldeman  was  not  present. 

Tlie  Executive  Office  Building,  3/20  to  3/23/73.  There  were  a  num- 
ber of  conversations  there  which  Mr.  Haldeman  was  present  at  some 
and  Avas  not  present  at  others.  He  does  not  specify,  because  he  said  he 
did  not  listen  to  any  of  these  tapes.  Pie  does  not  recall  why  he  took  them 
home. 

Til  at  is  the  substance  of  his  testimony. 

Mr.  Edwards.  Thank  you. 

Mr.  DoAR.  Earlier,  Congressman  Edwards,  some  of  these  tapes  had 
been  fiTmished  to  Mr.  Haldeman  on  the  25th  and  26th  of  April,  when 
he  listened  preceding  his  6-hour  meeting  with  the  President. 

Mr.  Jexner.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Jenner. 

Mr.  Jenner.  Thank  you,  Mr.  Chairman. 

All  the  members  of  the  committee  have  in  mind,  I  am  sure,  that 
at  this  time,  Mr.  Haldeman  was  not  a  member  of  the  Wliite  House 
staff,  having  resigned  on  the  previous  April  30. 

You  will  also  have  in  mind  the  earlier  tabs  of  the  assurances  given 
to  the  Prosecutor  that  the  tapes  and  other  matters  were  being  held 
in  tight  security  by  the  President. 

Mr.  Mayne.  Mr.  Chairman  ? 

The  Chairman.  Mr.  ;Mayne  ? 

Mr.  Mayne.  Mr.  Doar,  on  eitlior  of  the  logs  shown  at  22.4  [23.4] — 
rather,  on  neither  does  there  appear  to  be  any  signature  or  initial 
by  Mr.  Haldeman  at  the  time  that  he  took  them  out.  Am  I  correct 
on  that  ?  It  would  seem  normal  ]irocedure  to  sign  for  them  when  you 
took  tliem  out.  but  if  that  last,  tliose  last  initials  are  his,  he  seems  to 
have  signed  only  when  he  returned  them. 

Mr.  Doar.  "Well,  Mr.  Haldeman  did  not  sign  for  them.  Stephen  Bull 
signed  for  them. 

Thoy  went  from  the  Secret  Service  agent  to  Stephen  Bull  and  from 
Steplien  Bull  to  INIr.  Haldeman. 

Mr.  INTatne.  And  Haldeman  did  not  sign  them  out  from  Bull? 

Mr.  Doar.  Well,  if  he  did,  he  did  not  sign  on  the  Secret  Service  slip. 
This  is  the  Secret  Service  slip  kept  in  the  safe  where  the  tapes  are 
kept,  as  I  understand  it. 

Mr.  iVr  \TNE.  Was  there  any  written  accountability  by  Haldeman  for 
them  during  the  period  that  ho  had  them  ? 

Mr.  Doar.  Xot  to  my  knowledge. 

Mr.  Mayne.  Thank  you. 

]\Ir.  Jenner.  Mr.  Chairman.  He  did  testify  that  he  received  them. 
Con  pressman  INIayne. 

Mr.  Cohen.  Mr.  Chairman? 


1357 

The  Chairman.  Mr.  Cohen. 

Mr.  Cohen.  We  were  told  or  some  committee  was  told  that  the  April 
15  tape  had  rim  out.  I  notice  in  the  tape  we  listened  to  today,  there  was 
specific  reference  by  the  President  to  Mr.  Bull  about  the  April  15  tape, 
and  on  this  tab  there  is  reference  to  the  April  15  tape.  AVlien  was  it 
discovered  that  that  tape  had  run  out  ? 

Mr.  DoAR.  I  think  it  was  discovered  sometime  in  November — no, 
October  30. 

Mr.  Cohen.  October  30  for  the  first  time  ? 

Mr.  DoAR.  Yes. 

Mr.  Cohen.  What  was  the  day  of  April  15  ?  Was  that  a  Saturday  or 
a  Sunday? 

Mr.  DoAR.  That  was  a  Sunday. 

Mr.  Cohen.  Has  there  been  any  check  to  determine  how  many  hours 
were  taped  during  the  course  of  that  weekend  ?  It  might  make  a  differ- 
ence, for  example,  if  they  had  10  hours  of  conversation  on  the  Satur- 
day preceding  that  Sunday. 

Mr.  DoAR.  The  President  did  have  a  long  number  of  meetings  on 
Saturday  with  Mr.  Haldeman  and  Mr.  Ehrlichman  at  that  office.  Then 
he  began  meeting  late  Sunday  morning  with  Mr.  Kleindienst.  The  tape 
ran  out  at  2 :22. 

IMs.  HoLTZMAN.  Mr.  Chairman  ? 

The  Chairman.  Ms.  Holtzman. 

Ms.  Holtzman.  I  notice  that  there  are  two  reels  dealing  with  the  pe- 
riod April  15.  There  is  one  on  tape  EOB  4 :11  to  4 :16.  Then  I  notice  on 
tab  9.2,  there  is  a  tape  from  4 :10  to  4 :20. 

Are  there  two  tape  recordings  for  that  period  and  both  of  them  ran 
out  ?  Can  you  explain  that  ?  I  am  rather  confused. 

Mr.  DoAR.  Well,  I  really  cannot  explain  that,  Ms.  Holtzman,  because 
there  are  two  tape  recorders  in  the  EOB  office,  as  I  understand  it.  They 
are  on  timers  and  they  kick  off  and  kick  on  at  6-hour  periods,  regard- 
less of  the  amount  of  tape  that  has  been  used. 

Ms.  Holtzman.  And  they  both  cover  the  same  period  of  time  ? 

Mr.  DoAR.  Well,  they  should  not.  They  do  not  necessarily  cover  the 
same  period  of  time.  But  I  cannot  reconcile  why  a  tape  would  run  from 
4 :11  to  4 :16  if  it  stopped  at  4 :15. 

Ms.  Holtzman.  And  then  also  to  have  another  tape  or  reel  referred 
to  as  being  from  4 :10  to  4 :20. 

Mr.  DoAR.  Well,  there  are  two  reels.  There  are  two  reels. 

Ms.  Holtzman.  OK. 

Mr.  Waldie.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Waldie. 

Mr.  Waldie.  Mr.  Doar,  how  does  the  authorization  of  the  President 
to  listen  to  a  tape,  how  is  that  conveyed  ? 

Mr.  DoAR.  I  do  not  know.  Mr.  Bull  is  the  man  who  contacts  the  Secret 
Service.  He  gets  directions,  presumably,  from  the  President,  but  I  do 
not  know  that. 

Mr.  Waldie.  There  obviously,  then,  is  no  record  that  we  are  aware  of 
containing  Presidential  authorization,  just  a  record  as  to  when  tapes 
are  retuiTied  or  taken  out? 

Mr.  DoAR.  That  is  right. 

Tab  22.4  [23.4],  just  to  direct  your  attention,  is  a  record  of  a  March 
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20  date  on  June  25,  1973,  signed  out  by  Mr.  Buzhardt.  That  is  that 
June  25  incident,  when  the  President  requested  that  a  particular  tape 
be  listened  to.  We  will  come  to  that  in  book  III.  Tab  23  [24]. 

Mr.  Ratborn.  Tab  23  [24] ,  on  July  10, 1973,  Cox  wrote  to  Buzhardt 
requesting :  ( 1 )  copies  of  records  of  telephone  conversations  and  meet- 
ings between  the  President  and  Clark  MacGregor  on  July  5  and  6, 
1972 ;  (2)  copies  of  Gordon  Strachan's  "political  matters  memoranda ;" 
(3)  a  copy  of  materials  in  John  Dean's  "miscellaneous  intelligence" 
files;  (4)  a  copy  of  the  logs  showing  what  items  from  the  safeguarded 
files  had  been  copied  by  former  White  House  staff  members;  and  (5) 
records  of  items  inserted  into  any  White  House  file  by  Ehrlichman  or 
Young  on  or  after  April  30, 1973. 

Mr.DoAR.Tab24[25]. 

Mr.  Ratborn.  Tab  24  [25],  on  July  12,  1973,  Senator  Ervin  wrote 
to  the  President  on  behalf  of  the  Senate  select  committee  stating  that 
the  President's  letter  of  July  6  conflicted  with  the  committee's  respon- 
sibility to  ascertain  the  facts  on  matters  it  was  authorized  to  investi- 
gate. On  that  day,  the  committee  authorized  the  chairman  to  meet  with 
the  President  to  seek  to  reconcile  the  matter. 

Mr.  DoAR.  Tab  No.  25  [26]. 

Mr.  Ratborn.  Tab  25  [26],  on  July  16, 1973,  Alexander  Butterfield, 
former  Deputy  Assistant  to  the  President,  testified  before  the  SSC  and 
publicly  disclosed  the  existence  of  a  system  for  automatically  record- 
ing Presidential  conversations.  Also  on  July  16,  the  President  wrote  to 
Treasury  Secretary  George  Shultz,  directing  that  no  officer  or  agent  of 
the  Secret  Service  give  testimony  to  congressional  committees  concern- 
ing matters  observed  or  learned  while  performing  protective  functions 
for  the  President  or  in  their  duties  at  the  White  House. 

On  July  18, 1973,  the  taping  system  was  disconnected  and  custody  of 
the  tapes  transferred  from  the  Secret  Service  to  the  Wliite  House. 

Mr.  Doar.  Members  of  the  committee  may  wish  to  mark  tab  25.1 
[26.1],  which  is  the  testimony  of  Alexander  Butterfield.  We  have 
bracketed  only  a  small  portion  of  that  testimony. 

Mr.  Butterfield,  at  2074,  testifies  that  the  taping  system  was  installed 
first  in  the  Oval  Office  during  the  soring,  summer,  or  early  fall  of  1970, 
and  that  also  at  the  same  time,  there  were  installations  made  at  the 
Executive  Office  Building. 

Then  outside  the  bracket  at  2075,  there  is  an  explanation  by  ISIr.  But- 
terfield as  to  how  the  recording  system  works  automatically.  It  is  tied 
into  the  electronic  system  that  indicates  by  a  series  of  lights  on  a  square 
box,  about  10  by  10  inches,  which  has  several  lights  on  it,  indicating 
where  the  President  is  at  any  particular  time.  "VVlien  the  light  is  on  in 
a  particular  room,  then  that  is  a  first  release  of  the  recording  system; 
then  when  voices  are  heard,  the  machine  automatically  goes  on. 

Mr.  Sarbanes.  Mr.  Cliairman? 

The  Chairman.  Mr.  Sarbanes. 

Mr.  Sarbanes.  Was  the  letter  from  the  President  to  Mr.  Shultz  sub- 
sequent to  Butterfield's  public  testimony  to  the  Senate  select 
committee  ? 

Mr.  DoAR.  Mr.  Butterfield  testified  on  the  16th.  I  do  not  know 
whether  the  letter  was  written  after  or  before  that  date. 

You  will  note  that  above  the  letter,  there  is  another  letter  to  Senator 
Er\in  written  bv  Fred  Buzhardt  to  the  effect  that — 
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This  letter  is  to  confirm  the  fact,  stated  to  your  committee  by  Mr.  Alexander 
Butterfield,  that  the  President's  meetings  and  conversations  in  the  White  House 
have  been  recorded  since  tlie  spring  of  1971. 

Mr.  Sarbanes.  Was  there  any  Butterfield  testimony  at  any  point  sub- 
sequent to  his  testimony  in  the  afternoon  of  Friday,  July  13,  in  which 
he  was  asked  the  questions  concerning  the  tapes  and  disclosed  the 
system,  that  he  reported  that  disclosure  back  to  anyone  in  the  White 
House  ? 

Mr.  DoAR.  I  do  not  know  of  any  such  testimony. 

Mr.  Owens.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Owens. 

Mr.  Owens.  Did  I  underetand  you  earlier  to  say  that  Mr.  Cox  was 
aware  of  the  recording  system  prior  to  the  date  of  Mr.  Buttei-field's 
testimony  to  the  Senate  select  committee  ? 

Mr.  DoAR.  No ;  I  did  not  say  that. 

Mr.  Owens.  There  were  requests  earlier,  I  know,  for  recordings,  but 
that  was  just  a  discovery  process  then  ? 

Mr.  DoAR.  No ;  you  will  remember  that  in  one  of  the  conversations 
between  the  President  and  Henry  Petersen,  the  President  inquired  of 
Henry  Petersen  on  the  18th  or  17th  of  April  whether  or  not  the  ^rand 
jury  or  the  prosecutor  had  offered  immunity,  promised  immunity  to 
Mr.  Dean.  Mr.  Petersen  said  no,  they  had  not,  the  prosecutors  had  not. 
And  the  President  said,  well,  that  they  had,  and  I  have  got  it  on  tape, 
and  he  offered  to  let  Mr.  Petersen  hear  it,  and  Mr.  Petersen  declined 
to  hear  it. 

Now,  subsequently,  we  know  that  Mr.  Petersen  was  interviewed  by 
the  Special  Prosecutor  and  he  related  that  conversation  to  the  Special 
Prosecutor.  That  was  the  reason  for  the  request. 

Mr.  Owens.  Mr.  Butterfield,  though,  had.  prior  to  July  16,  at  a 
closed  meeting  with  the  staff,  revealed  the  existence  of  this  tape  sys- 
tem, had  he  not? 

Mr.  DoAR.  On  the  13th. 

Mr.  Oavens.  On  the  13th,  3  days  prior.  Was  there  any  reason  to  be- 
lieve that  that  had  gotten  back  to  the  White  House  that  Mr-.  Butter- 
field had  so  testified  ? 

Mr.  DoAR.  I  think  it  had 

Mr.  O^VENs.  The  White  House  was  aware  prior  to  the  16th  of  the 
Butterfield  testimony? 

Mr.  DoAR.  My  recollection  is  he  was. 

Mr.  Smith.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Smith. 

Mv.  SMiTir.  INIr.  Doar.  at  tab  20.1  [21.1],  there  is  a  letter  by  the 
President  to  Senator  Ervin  stating  that  he  was  not  going  to  appear 
before  the  committee  and  apparently,  there  was  attached  a  letter 
thereto  of  President  Truman,  apparently  dated  in  1953,  which  I  think 
ought  to  be  included.  The  President  asked  that  it  be  made  a  part  of 
the  select  committee  records. 

Mr.  DoAR.  I  agree  with  that.  I  am  sorry  it  was  overlooked.  I  will  see 
that  that  gets  in  the  tab. 

Mr.  Smith.  Thank  you. 

The  Chairman.  You  may  proceed. 

Mr.  Owens.  Just  one  other  matter,  Mr.  Chairman. 

I  guess  it  was  this  tab  10  that  I  was  thinking  about  where  it  indi- 
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cates  Cox  wrote  to  Buzhardt  indicating  that  he  had  heard  a  conversa- 
tion between  the  President  and  Dean  on  April  15  recorded. 

Mr.  DoAR.  Well,  tliat  is  the  conversation  that  the  President  had  with 
John  Dean  when  he  said  to  Petersen  on  the  18th  that  Dean  told  him 
that  he  had  been  promised  immunity  and  that  he  had  it  on  tape. 

Next  book. 

Mr.  Flowt<;rs.  Mr.  Chairman,  could  I  ask  Mr.  Doar  to  recap  very 
briefly  one  thing  for  me?  We  were  interrupted  so  much  during  the 
recording  that  we  listened  to  and  the  other  matter.  The  June  4  record- 
ing, insofar  as  it  made  reference  to  a  March  17  conversation  between 
the  President  and  Mr.  Dean,  what  was  the  recap  ?  What  would  be — 
can  you  give  a  concise  recap  of  that  ? 

Mr.  Doar.  Well,  tlie  recap  was  that  first  of  all,  the  President  and 
John  Dean  discussed  the  Watergate  matters — the  Watergate,  the 
break-in,  and  allegations  involving  the  coverup.  And  they  discussed 
Strachan  and  they  discussed  Sloan  and  they  discussed  the  President 
saying  that  it  had  to  cut  oE  at  the  pass  and  concisely,  it  was  the  Presi- 
dent's recollection  or  the  President's  summary  of  that  conversation 
after  having  listened  to  it  was  that  he  and  John  Dean  talked  about  the 
Watergate  matter. 

Mr.  Flowers.  Do  we  have  a  transcript  of  that  ? 

Mr.  Doar.  No;  we  do  not.  We  asked  for  it,  we  subpenaed  it,  and 
we  got  back  an  edited  transcript  of  that  conversation  and  all  it  con- 
tained was  a  discussion  between  the  President  and  John  Dean  about 
the  Ellsberg  matter. 

ISIr.  Flowers.  Thank  you. 

Mr.  Sarbanes.  How  long  was  that  conversation  ? 

Mr.  Doar.  That  conversation  was  from  1:25  to  2:10 — 45  minutes. 

Mr.  Sarbanes.  And  how  long  was  the  transcript  which  you  got  ? 

]\Ir.  Doar.  I  think  it  was  three  pages  or  four  pages. 

Tab  26  [27]. 

Mr.  Rayborn.  Tab  26  [27]— on  July  1, 1973,  Cox  wrote  to  Buzhardt 
requesting  eight  tape  recordings  of  conversations  between  the  Presi- 
dent and  various  Wliite  House  staff  and  others  whose  conduct  was 
inider  investigation  in  connection  with  the  alleged  coverup  of  the 
Watergate  break-in.  Cox  stated  that  the  tapes  were  matei-ial  and  im- 
portant evidence  in  an  investigation  of  serious  criminal  misconduct. 

INIr.  Doar.  I  think  the  members  of  the  committee  would  want  to 
look  at  Mr.  Cox's  letter  in  26.1  [27.1]  and  look  at  the  specifics  of  the 
request. 

The  first  paragraph  asks  for  a  meeting  on  June  20,  1972  in  the 
President's  FOB  office  between  10:30  and  1  p.m.  between  the  Presi- 
dent and  Mr.  Fhrlichman  and  IMr.  Haldeman.  The  President's  diary 
later  on  developed  that  Mr.  Ehrlichman  and  the  President  met  first, 
or  maybe  Mr.  Ehrlichman  and  Mr.  Haldeman  and  the  President  met 
first  and  then  later  the  President  and  IMr.  Haldeman  mot  alone. 
And  later  on.  tliere  was  some  discussion  by  members  of  the  White 
House  staff  to  tlie  effect  that  the  request  did  not  cover  the  conversation 
between  the  President  and  Mr.  Haldeman  on  tliat  day. 

Then  there  was  a  telephone  conversation  of  June  20  between  the 
President  and  Mr.  Mitchell  from  6 :08  to  6 :12. 

Going  back  to  No.  1,  this  particular  conversation  was  never  re- 
ceived because  that  is  the  I814 -minute  buzz. 
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The  second  conversation  was  not  received  because  it  was  not  recorded 
because  the  conversation  was  on  a  telephone  that  was  not  })art  of  the 
taping  system. 

The  third  conversation,  on  the  30th,  that  was  a  conversation  for  1 
liour  and  15  minutes.  Judge  Sirica  reviewed  that  tape  and  found  a 
very,  very  small  portion  of  it  relevant  to  the  Watergate  matter.  We 
have  that  portion  of  the  tape. 

The  meeting  of  September  15,  from  5:15  to  6:17 — Mr.  Haldeman 
joined  this  meeting  at  5 :27. 

Members  of  the  committee,  this  explains,  I  think,  why  there  were 
two  marks  on  that  tape  and  why,  when  we  made  the  recording  down 
there,  the  extra  15  minutes  of  the  tape  were  included.  The  fact  was  that 
the  meeting — Mr.  Haldeman  and  the  President  met  from  sometime 
after  3  o'clock  that  afternoon,  and  Mr.  Dean  joined  the  meeting  at 
5  :27.  So  this  is  in  error. 

Then  the  meeting  on  March  13, 1973,  in  the  President's  Oval  Office — 
that  meeting  was  produced. 

There  was  another  meeting  that  was  produced  voluntarily,  and  I 
think  the  committee  miglit  want  to  note  that,  because  there  was  the 
voluntary  production  of  one  recorded  conversation  before  March  21. 
That  was  on  Februaiy  28,  a  meeting  between  the  President  and  John 
Dean. 

Then  there  is  the  meeting  on  March  21  in  the  morning.  That  was 
produced.  Then  there  was  another  meeting  in  the  afternoon  of 
March  21  that  was  produced,  and  then  the  meeting  on  March  22  that 
was  produced,  and  the  meeting  on  April  15  is  the  one  where  the  record- 
ing system,  the  tape,  had  run  out  at  2 :22  in  the  afternoon.  That  con- 
versation was  not  recorded. 

Mr.  Seiberling.  Mr.  Doar,  this  only  refers  to  the  morning;  is  that 
correct  ? 

]Mr.  Doar.  I  know.  We  got  also  an  afternoon  meeting  on  March  21, 
and  I  am  trying  to  recollect  whether  that  was  provided  voluntarily  or 
whether  that  came  as  the  result  of  an  amended  subpena.  I  will  try  to 
find  that  out. 

Mr.  Seiberling.  But  this  one  was  produced ;  right  ? 

Mr.  Doar.  The  morning,  yes. 

jNIr.  Dennis.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Dennis. 

Mr.  Dennis.  I  was  not  clear  on  No.  4  where  you  said  there  was  an 
error.  I  did  not  quite  understand  what  you  said. 

INIr.  Doar.  If  you  will  look  there,  the  meeting  between  the  President 
and  Mr.  Dean  was  from  5 :27  to  6 :17.  Mr.  Haldeman  had  been  in  the 
meeting  with  the  President  before  that  time  and  Mr.  Dean  joined 
the  meeting  at  5  :27.  "Wliether  this  was  an  error  that  had  cropped  up 
first  in  the  logs  that  the  "V^Tiite  House  had  furnished  to  the  Special 
Prosecutor  I  just  cannot  say.  But  there  were  two  marks  on  the  tape, 
at  5  :15  and  5  :27.  "\^lien  we  went  down  to  take  a  copy  off  the  tape,  the 
Secret  Service  set  the  marker  at  the  first  mark  on  the  tape,  we  have 
figured  out  now.  That  is  how  we  got  the  tape  from  5  :15  to  G  o'clock. 

Mr.  Dennis.  OK.  Thanks. 

One  other  question,  the  first  one,  June  20,  is  the  one  that  has  the  18 
minutes ;  is  that  right  ? 
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Mr.  DoAR.  That  is  correct. 

Mr.  Flowers.  Mr.  Doar,  do  you  have  any  information  when  these 
tapes  were  voluntarily  produced  to  the  Special  Prosecutor?  When 
were  they  voluntarily  handed  over  to  the  Special  Prosecutor? 

Mr.  DoAR.  I  do  not  know  the  answer  to  that.  I  will  have  to  find  that 
out. 

Mr.  Flowers.  Was  this  before  the  Cox  firing  or  after  the  Cox  firing  ? 

Mr.  DoAR.  After. 

Mr.  Flowers.  After  the  Cox  firing. 

Mr.  Doar.  The  afternoon  tape  of  March  21  was  specified  in  an 
amended  subpena. 

Tab  No.  27  [28]. 

Mr.  Rayborn.  Tab  27  [28]— on  July  20, 1973,  Cox  wrote  to  Buzhardt 
expressing  his  concern  about  the  care  needed  to  insure  that  the  tapes 
were  preserved  intact  and  to  protect  their  integrity  as  possible  evidence. 
He  requested  Buzhardt  to  take  all  necessary  steps  to  see  that  custody 
of  the  tapes  was  properly  limited  and  fully  documented. 

On  July  25,  1973,  Buzhardt  wrote  to  Cox  that  the  tapes  were  being 
preserved  intact.  Buzhardt  stated  that  the  tapes  were  under  the  Presi- 
dent's sole  personal  control  and  that  they  were  being  adequately  pro- 
tected imder  secure  conditions.  Buzhardt  stated  that  all  access  to  the 
tapes  was  carefully  documented. 

Mr.  Doar.  The  committee  may  wish  to  look  at  27.2  [28.2] ,  Mr.  Buz- 
hardt's  letter  of  July  25.  The  second  and  third  sentences  of  that  letter 
are  to  the  effect  that — 

The  President  has  sole  personal  control  of  those  tapes  and  they  are  being 
adequately  protected  under  secure  conditions.  All  access  to  the  tapes  is  carefully 
documented. 

Tab  28  [29]. 

Mr.RAYBORx.  Tab  28  [29]. 

Mr.  Seiberltng.  Mr.  Doar,  in  view  of  the  many  examples  we  have 
of  these  being  checked  out  by  other  persons,  this  statement  that  the 
President  has  sole  personal  control  is  a  formal  control,  as  I  gather, 
and  they  are  not  actually  under  his  physical  control? 

Mr.  DoAR.  Well,  that  would  seem  to  be  the  inference,  at  least  as  of 
the  11th  and  12th  of  July. 

Mr.  SETr3ERLiNG.  Thank  you. 

]Mr.  Doar.  And  we  have  other  examples  later  on  where  people  check 
them  out.  presumably  always  under  authorization  from  the  President. 

The  Chairman".  Would  you  kindlv  proceed  ? 

:Mr.  RATB0R^^  Tab  28  [29]— on  Julv  20.  1973,  Cox  confirmed  that 
Ashlnnd  Oil.  Inc..  and  Orin  E.  Atkins,  chairman  of  the  Ashland 
Oil.  Inc..  board,  voluntarily  ackuowledofed  making  an  illeo'al  corporate 
contribution  of  $100,000  to  Maurice  Stans  of  the  Finance  Committee 
To  PiP-Eloct  the  President  (FCRP)  earlv  in  April  1972. 

Mr.  Doar.  Tab  29  [30]. 

^fr.  PvAvnoRx.  Tab  29  [30]— on  July  21.  1973,  Buzhardt  wrote  to 
Cox  expressing  reofret  that  the  Wliite  House  had  been  much  slower  than 
it  would  have  liked  to  have  been  in  responding  to  Cox's  requests. 
Buzhardt  explained  that  only  the  President  could  resolve  many  of 
the  miostions  raised  bv  the  rennests  and  that  during  the  period  in 
question  the  President  had  had  the  summit  meeting  with  Mr.  Brezhnev 
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and  had  been  hospitalized  for  7  days.  Buzhardt  stated  that  he  would 
have  responses  on  many  requests  early  in  the  following  week. 

Mr.  DoAR.  In  Mr.  Buzhardt's  letter  in  the  third  paragraph,  he  makes 
it  clear  that  all  of  Mr.  Cox's  requests  raise  questions  that  can  only  be 
resolved  by  the  President  himself;  that  the  President  must  eitlier 
claim  or  waive  executive  privilege  personally;  that  under  these  cir- 
cumstances, obtaining  a  decision  from  the  President  on  sensitive 
questions  that  only  he  can  decide  is  often  not  a  speedy  process.  Tab 
No.  30  [31]. 

Mr.  Ratborn.  Tab  30  [31],  on  July  23,  1973,  Haig  called  Richard- 
son. Richardson  has  stated  Haig  told  him  that  the  President  com- 
plained about  various  Cox  activities,  including  letters  to  the  IRS  and 
Secret  Service  from  the  Special  Prosecutor's  office  seeking  information 
on  guidelines  for  electronic  surveillance.  Richardson  has  stated  that 
Haig  told  him  that  if  they  had  to  have  a  confrontation,  they  would 
have  it ;  that  the  President  wanted  a  tight  line  drawn  with  no  further 
mistakes ;  and  that  if  Cox  did  not  agree,  they  would  get  rid  of  Cox. 

Richardson  has  stated  that  Cox  agreed  that  the  request  for  infor- 
mation contained  in  letters  by  his  office  to  Treasury  Department 
agencies  had  been  over-broadly  stated. 

Mr.  CoHEx.  Did  you  get  these  letters 

Mr.  DoAR.  I  do  not  know  that  we  have  those  letters,  but  Mr.  Cox 
has  told  Mr.  Jenner  and  myself  that  after  review  of  the  letters,  he  did 
narrow  the  request. 

Mr.  Cohen.  In  similar  fashion  as  we  did  ? 

Mr.  DoAR.  Well,  I  would  not  agree  that  that  is  a  fair  characterization 
of  our  letter. 

Mr.  Mezvinskt.  Mr.  Chairman  ? 

The  Chairman".  Mr.  Mezvinsky. 

Mr.  Mezvinsky.  Do  we  know  specifically  what  Mr.  Cox  was  request- 
ing when  he  wrote  to  Mr.  Buzhardt  regarding  the  IRS  ?  We  see  here 
electronic  surveillance,  but  that  is  not  with  the  IRS. 

Mr.  DoAR.  Well,  I  do  not  think.  Congressman,  that  we  intended  to 
suggest  that  the  letters  to  the  IRS  involved  guidelines  for  electronic 
surveillance,  but  there  was  a  complaint 

Mr.  Mezvinsky.  Was  he  asking  about  personal  finances  ?  What  was 
he  asldng  about  that  was  supposedly  overly  broad  ? 

Mr.  DoAR.  Well,  I  just  do  not  have  that  information  at  the  tip  of  my 
tongue.  I  will  have  to  get  it  for  you. 

Mr.  Mezvinsky.  Do  we  have  copies  of  that  letter  available,  the  Cox 
letter? 

Mr.  DoAR.  I  do  not  know.  If  we  do  not,  we  will  get  them.  Tab  31 
[321. 

Mr.  Rayborn.  Tab  31  [32],  on  July  23, 1973,  Special  Counsel  to  the 
President  Charles  Alan  Wright  informed  Cox  that  he  had  been 
instructed  by  the  President  that  the  tape  recordings  requested  by  Cox 
would  not  be  made  available  and  that  the  President  had  concluded 
that  doinsr  so  would  not  serve  the  public  interest. 

On  July  23, 1973,  the  President  wrote  to  Senator  Ervin.  stating  that 
he  had  decided  not  to  turn  over  the  tapes  to  the  SSC.  The  President 
stated  that  the  tapes  would  not  finallv  settle  the  central  issues  before 
the  committee  because  persons  with  different  perspectives  and  moti- 
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vations  would  inevitably  interpret  the  comments  on  the  tapes  in  dif- 
ferent Avays.  The  President  also  stated  that  the  tapes  could  be 
accurately  understood  or  interpreted  only  by  reference  to  other  doc- 
uments and  tapes. 

Mr.  DoAR.  Tab  32  [33]. 

Mr.  Rayborn.  Tab  32  [33],  on  July  23, 1973,  the  Special  Prosecutor 
issued  a  subpena  duces  tecum  to  the  President  on  behalf  of  the  Water- 
gate grand  jury.  The  subpenas  required  the  production  of  materials 
relating  to  nine  Presidential  conversations,  a  memorandum  dated 
March  30,  1972,  from  W.  Richard  Howard  to  Bruce  Kehrli,  and  all 
"political  matters  memoranda"  and  all  tabs  or  attachments  thereto 
from  Gordon  Strachan  to  H.  R.  Haldeman  between  November  1, 1971, 
and  November  7, 1972. 

Mr.  DoAR.  That  ninth  conversation  is  the  afternoon  conversation 
of  March  21.  The  March  30  memorandum  is  the  memorandum  that 
was  written  by  Mr.  Colson's  assistant  to  Bruce  Kehrli  with  respect  to 
Howard  Hunt's  pension,  and  also  was  later  stated  according  to  Colson 
to  be  a  termination  notice  to  Howard  Hunt  as  of  March  30.  No.  33  [34] . 

Mr.  Rayborn.  Tab  33  [34],  on  July  25,  1973,  Buzhardt  responded 
by  letter  to  Cox's  request  of  June  27,  1973,  for  a  narrative  statement 
from  the  President.  Buzhardt  stated  that  at  an  appropriate  time,  the 
President  intended  to  address  publicly  the  subjects  the  SSC  was  con- 
sidering, including  Dean's  testimony.  That  same  day.  Cox  wrote  Buz- 
hardt and  expressed  his  reservations  that  the  President's  public  state- 
ment would  be  responsive  to  his  request  for  a  testimonial  narrative, 
but  that  he  would  postpone  making  a  decision  on  whether  to  renew 
such  request  until  after  the  President's  public  statement. 

Mr.  DoAR.  Tab  No.  34  [35]. 

Mr.  Rayborn.  Tab  34  [35],  on  July  25, 1973,  the  President  informed 
Judge  Sirica  that  he  would  decline  to  obey  the  subpena  issued  on 
July  23,  1973,  because  to  do  so  would  be  inconsistent  with  the  public 
interest  and  with  the  constitutional  position  of  the  Presidency.  The 
President  agreed  voluntarily  to  transmit  the  memorandum  from  W. 
Richard  Howard  to  Bruce  Kehrli  and  the  memorandum  from  Gordon 
Strachan  to  H.  R.  Haldeman. 

Mr.  DoAR.  Tab  No.  35  [36]. 

Mr.  Rayborn.  Tab  35  [36],  on  July  26,  1973,  Judge  Sirica  issued 
an  order  requiring  the  President  to  show  cause  why  there  should  not 
be  full  and  prompt  compliance  with  the  subpena. 

ISIr.  DoAR.  Tab  No.  36  [37]. 

Mr.  Rayborn.  Tab  36  [37],  on  Julv  30,  31,  and  August  1,  1973, 
Haldeman  testified  before  the  SSC.  Haldeman  told  the  committee 
that  lie  had  listened  to  a  tape  recording  of  a  meeting  between  the 
President  and  Dean  on  March  21,  1973,  from  10 :12  to  11 :55  a.m.  that 
Haldeman  had  joined  at  11 :15  a.m.  Using  notes  he  had  prepared  while 
listening  to  the  tape,  Haldeman  testified  about  the  entire  conversation 
betwei^n  the  President  and  Dean.  Haldeman  testified  that  on  INIarch  21, 
the  President  had  told  Dean  that  there  was  no  problem  in  raising  $1 
million  but  that  it  would  be  wrong. 

Mr.  DoAR.  Mr.  Haldeman's  testimony  is  found  at  36.2  [37.2]  at 
pages  2892  and  2893.  Mr.  Haldeman  says  at  the  top  "I  was  not  present 
for  the  first  hour  of  the  meeting,  but  I  did  listen  to  the  tape  of  the 
entire  meeting,  including  the  portion  before  I  came  in." 
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And  then  at  page  2897  in  the  middle  of  the  page  Mr.  Haldeman 
testifies  as  follows :  "He"  meaning  Dean  "also  reported  a  current  Hunt 
blackmail  threat.  He  said  Hunt  was  demanding  $120,000  or  else  we 
would  tell  about  the  seamy  things  he  had  done  for  Ehrlichman.  The 
President  pursued  this  in  considerable  detail,  obviously  trying  to  smoke 
out  what  was  really  going  on.  He  led  Dean  on  regarding  the  process 
and  what  he  would  recommend  doing.  He  asked  such  things  as — 'well, 
is  this  the  thing  you  would  recommend?  That  we  ought  to  do  this? 
Is  that  right  ?'  and  he  asked  where  the  money  would  come  from,  how 
it  would  be  delivered  and  so  on.  He  asked  how  much  money  would  be 
involved  over  the  years  and  Dean  said  'probably  $1  million — but  the 
problem  is  that  it  is  hard  to  raise.'  The  President  said  'there  is  no  prob- 
lem in  raising  $1  million,  we  can  do  that,  but  it  would  be  wrong.'  " 

Mr.  Mezvinskt.  Mr.  Doar  ?  Mr.  Chairman  ? 

The  Chairman.  Mr.  Mezvinsky. 

Mr.  Mezvinsky.  Do  you  have  any  information  as  to  any  conversa- 
tions between  the  President  and  Mr.  Haldeman,  either  on  this  day  or 
immediately  preceding  this  testimony  before  the  Senate  Watergate 
Committee. 

]VIr.  DoAR.  No ;  we  don't  but  we  have  this  testimony.  We  have  this 
testimony.  Mr.  Haldeman  listened  to  the  March  21  tape  on  the  25th  of 
April,  and  he  discussed  it  with  the  President  thereafter  and  the  Presi- 
dent asked  him  to  listen  to  the  tape  again  and  he  listened  to  it  on 
the  26th. 

Mr.  Mezvinsky.  What  is  the  latest  contact  that  we  know  of  between 
Mr.  Haldeman  and  Mr.  Nixon  ? 

Mr.  Doar.  The  latest  contact  I  know  of  offhand  is  the  telephone  call 
on  the  evening  of  Jime  4  but  we  do  know  that  Mr.  Haldeman  listened 
to  the  tapes  on  the  11th  and  12th  of  July  1073.  He  took  a  tape  home  of 
September  15.  a  September  15  tape  on  the  11th  of  July  and  the  Presi- 
dent has  said  in  a  public  statement  that  he  asked  Mr.  Haldeman  to  lis- 
ten to  that  tape  on  the  11th  of  July.  So,  presumably  that  is  the  last 
contact. 

Mr.  Mezvinsky.  OK.  Thank  you. 

Mr.  Danielson.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Danielson. 

Mr.  Danielson.  On  these  notes  of  Mr.  Haldeman's,  is  there  some- 
Avliore  in  this  information  an  indication  as  to  when  he  made  the  notes? 
It  is  my  understanding  he  made  them  while  listening  to  the  tape. 

Mr.  DoAR.  Well,  his  testimony  is  that  he  made  these  on  April  25. 

Mr.  Danielson.  On  April  25,  1973,  while  listening  to  the  tape  of 
the  conversation  of  whatever  date  it  was,  March  21  ? 

Mr.  Doar.  March  21,  yes. 

Mr.  Danielson.  So  when  he  testified  before  the  Senate  select  com- 
mittee he  was  refreshing  his  recollection  from  the  handwritten  notes 
which  are  in  the  tab  ? 

INIr.  Doar.  Well,  that  is  what  he  testified  to. 

Mr.  Danielson.  And  the  handwritten  notes  were  made  in  April 
when  he  was  listening  to  the  tape  made  in  March  ? 

IVIr.  Doar.  That  is  right. 

Mr.  Danielson.  We  do  have  the  tapes  of  March  21.  Thank  vou. 
I  have  the  continuity. 
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Mr. Latta.  Mr. Chairman? 

The  Chairman.  Mr.  Latta. 

Mr.  Latta.  Mr.  Doar,  on  page  2892  of  Mr.  Haldeman's  testimony 
he  indicates  Mr.  Dean  testified  he  was  in  on  that  meeting  for  only  5 
minutes  on  March  21  and  Mr.  Haldeman's  log  indicates  that  he  was  in 
there  from  11 :15  to  11 :55.  Does  this  indicate  that  Mr.  Dean's  memory 
is  faulty  or  Mr.  Haldeman's  logs  ? 

Mr.  DoAR.  No ;  no.  It  indicates  that  Mr.  Dean's  memory  was  faulty. 

Mr.  Latta.  Thank  you. 

Mr.  DoAR.  The  tape,  Mr.  Latta,  has  Mr.  Haldeman  coming  in  the 
meeting  at  about  two  thirds  of  the  way  through  the  meeting,  and  he 
was  there  through  the  rest  of  the  meeting.  Number  37  [38]. 

Mr.  Eayborn.  Tab  37  [38],  on  or  about  August  9, 1973,  Cox  met  with 
Richardson  and  requested  a  file  of  docmnents  concerning  campaign 
contributions  by  milk  producers  then  at  the  possession  of  the  lawyers 
in  the  Civil  Division  of  the  Department  of  Justice.  Richardson  called 
Buzhardt  and  told  him  that  he  wanted  to  turn  the  milk  producers  file 
over  to  Cox.  Buzhardt  later  called  Richardson  and  told  him  not  to 
give  the  file  to  Cox. 

Mr.  Doar.  I  think  I  will  read  tab  38  [39]  too  and  then  I  will  call 
attention  of  the  committee  to  the  material  behind  it. 

Mr.  Ratburn.  Tab  38  [39],  on  August  13,  1973,  Cox  wrote  to 
Richardson  to  request  access  to  files  relating  to  the  possible  relation- 
sliip  between  large  contributions  by  the  Milk  Producers  Association 
and  the  Government's  decision  to  grant  an  increase  in  milk  prices. 

On  August  13,  1973,  Richardson  wrote  to  Buzhardt  to  express  his 
disagreement  with  the  President's  decision  not  to  turn  the  milk  files 
over  to  Cox.  Richardson  said  that  he  could  find  no  plausible  basis  for 
denying  Cox  access  to  papers  which  were  available  to  other  personnel 
in  the  Justice  Department. 

Mr.  DoAR.  Mr.  Richardson's  letter  to  Mr.  Buzhardt  is  at  38.2 
[39.2]  at  tab  D,  and  Mr.  Richardson  says  in  paragraph  3 : 

Given  other  situations — e.g.  the  tapes — in  which  much  more  substantial  in- 
terests are  at  stake,  it  seems  to  me  undesirable  to  take  a  hard  line  in  a  case  where 
cooperation  wouldn't  hurt.  I  would  be  glad  to  speak  to  the  President  directly  on 
this  matter  but  I  would  be  quite  willing  for  you  to  do  so  on  my  behalf,  if  that 
seems  preferable. 

Tab.  39  [40]. 

The  Chairman.  Ms.  Holtzman. 

Ms.  Holtzman.  I  notice  in  Mr.  Richardson's  testimony  at  tab  37.2 
[38.2]  that  he  states  that  he  is  forbidden  to  turn  these  campaign  con- 
tribution materials  over  to  the  Special  Prosecutor  because  they  are 
Presidential  documents.  Is  Mr.  Richardson's  testimony  that  the  Presi- 
dent was  claiming  executive  privilege  with  respect  to  the  campaign 
contributions  material  regardino;  the  dairy  industry?  This  is  page  267, 
starting  at  the  bottom  of  the  page  right  after  the  bracketed  material. 

Mr.  Doar.  He  is  saying,  as  I  understand  it,  he  is  saying  that  the 
President,  through  Mr.  Buzhardt,  was  taking  the  position  that  these 
documents  were  Presidential  papers  and  was  claiming  executive 
privilege  over  them. 

Ms.  Holtzman.  Thank  you. 

Mr.  Doar.  Tabnumber"39  [40]. 

Mr.  Rayborn.  Tab  39  [40],  on  August  14, 1973,  W.  Richard  Howard 
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was  directed  by  the  grand  jury  to  produce  the  original  carbon  copy  of 
a  March  30,  1973,  memorandum  he  wrote  to  Bruce  Kehrli  concerning 
E.  Howard  Hunt.  On  August  27,  Cox  wrote  to  Buzhardt  requesting 
that  this  document  be  supplied  to  the  Special  Prosecutor.  On  Septem- 
ber 5,  Buzhardt  provided  the  requested  documents  and  informed  Cox 
that  the  authority  to  control  documents  in  the  physical  custody  of  the 
White  House  employees  was  exclusively  a  matter  for  Presidential 
decision. 

Mr.  DoAR.  39.2  [40.2]  sets  forth  Mr.  Buzhardt's  position  with  respect 
to  physical  documents,  the  particular  documents  in  the  physical  cus- 
tody of  a  current  employee  of  the  White  House,  the  fact  that  that  does 
not  alter  that  such  documents  are  Presidential  papers  for  which  the 
authority  to  control  is  exclusively  a  matter  for  Presidential  decision. 
"Accordingly,  requests  for  such  documents  should  be  addressed  to 
him  so  that  the  requests  may  be  considered  by  the  President." 

The  Chairman.  Mr.Waldie. 

Mr.  Waldie.  Mr.  Doar,  I  still  don't  understand  on  what  basis  there 
was  a  denial  to  the  prosecutor  for  access  to  the  milk  files.  They  were  in 
the  hands  of  the  Department  of  Justice  and  they  weren't  in  the  Presi- 
dential files,  they  weren't  in  employees  of  the  White  House  files.  I 
gather  he  said  executive  privilege,  which  hardly  anyone  could  concur 
in.  Did  Richardson  concur  that  executive  privilege  attached  to  the 
milk  files  ? 

Mr.  DoAR.  I  don't  know  whether  he  concurred  but  I  think  he  in- 
dicated that  was  the  position  that  had  been  taken. 

Mr.  Waldie.  Well,  I  may,  but  did  he — I  forget  what  happened. 
Did  he  turn  them  over  to  Cox  ?  What  was  the  outcome  ? 

Mr.  DoAR.  They  were  turned  over  to  either  Mr.  Cox  or  Mr.  Jaworski 
because  a  number  of  files  were  turned  over  to  us  and  at  the  time  that 
they  were  turned  over  to  us  they  were  broken  down  into  two  categories. 
And  there  was  one  category  that  Mr.  St.  Clair  and  Mr.  Buzhardt  gave 
to  us  automatically,  and  I  mean  just  released  them  and  the  other  they 
said  that  they  still  had  pending  in  a  court  suit  a  claim  of  executive 
privilege  covering  some  59  documents  and  they  asked  if  we  would 
inspect  the  documents  down  at  the  White  House  so  that  there  would 
be  no  claim  that  somehow  the  White  House  waived  their  position  with 
respect  to  executive  privilege  with  respect  to  those  documents. 

Mr.  Waldie.  But  those  documents  are  different,  they  are  in  the 
White  House. 

Mr.  DoAR.  Well,  I  think  these  documents  may  well — I  don't  know 
whether  those  documents  were  ever  in  the  Civil  Division  at  that  time  or 
not. 

But,  I  have  always  assumed,  maybe  mistakenly,  these  were  the  same 
documents,  but  I  don't  know. 

Mr.  Waldie.  I  gathered  from  Richardson's  testimony  they  were  in 
the  Department  of  Justice. 

Mr.  Doar.  They  were. 

Mr.  Waldie.  And  not  at  the  White  House. 

Mr.  Doar.  That's  true. 

Mr.  Cohen.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Cohen. 

Mr.  Cohen.  Just  one  question.  Is  that  the  correct  date,  March  30, 
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1973,  the  carbon  copy  of  a  memo  to  Kehrli  ?  It  should  be  1972,  shouldn't 
it? 

Mr.  DoAR.  Yes. 

Mr.  Cohen.  Thank  you. 

Mr.  Jenner.  Mr.  Chairman? 

The  Chairman.  Mr.  Jenner. 

Mr.  Jenner.  In  response  to  Congressman  Waldie,  if  you  "will  look 
at  37.2  [38.2],  printed  pac^e  267,  the  portion  that  we  have  bracketed, 
you  will  find  Mr.  Richardson  explaining  the  reason  for  the  claim  of 
Presidential  privilege  with  respect  to  those  documents  because  they 
were  documents  in  pending  litigation,  and  he  expresses  his  doubts  as  to 
the  validity  of  that  claim,  but  he  thought  he  ought  to  urge  it. 

Mr.  Sarbanes.  Wliere  is  it  ? 

Mr.  Waldee.  They  came  then  from  Presidential  files  to  the  Depart- 
ment of  Justice  and  the  President  maintained  that  their  Presidential 
paper  classification  persisted. 

Mr.  Jenner.  I  don't  know  that  they  came  from  the  Presidential 
files  to  the  Department  but  I  do  know  that  they  reached  the  Depart- 
ment and  they  were  part  of  that  particular  pending  litigation  in  the 
possession  of  the  Department. 

Mr.  Rangel.  Mr.  Jenner,  I  would  like  to  add  the  memo  referred  to 
in  37.2  [38.2],  that  you  are  talking  about,  is  fully  reproduced  in  38.2 
[39.2]. 

Mr.  DoAR.  Tab  number  40  [41]. 

Mr.  Rayborn.  Tab  40  [41],  on  August  15,  1973,  the  President  ad- 
dressed the  Nation.  The  President  reaffirmed  his  statement  made  on 
May  22, 1973,  that  he  had  no  prior  knowledge  of  the  Watergate  break- 
in  and  that  he  neither  took  part  in  nor  knew  about  any  of  the  subse- 
quent coverup  activities.  The  President  also  stated  that  he  would  con- 
tinue to  oppose  efforts  to  destroy  the  principle  of  confidentiality  of 
Presidential  conversations  and  would  not  turn  over  the  tapes  of  his 
conversations  to  the  Special  Prosecutor  or  to  the  Senate  select  commit- 
tee. The  President  said  that  the  time  had  come  to  turn  Watergate  over 
to  the  courts  where  the  question  of  guilt  or  innocence  belonged. 

;Mr.  Doar.  Tab  number  41  [42] . 

Mr.  Rayborn.  Tab  41  [42],  at  an  August  22,  1973,  press  conference, 
the  President  responded  to  an  inquiry  concerning  his  recollection  of 
what  he  had  told  John  Dean  on  March  21, 1973,  and  the  subject  of  rais- 
ing funds  for  the  Watergate  defendants.  The  President  stated  that 
Haldeman  had  testified  as  to  that  matter  before  the  SSC  and  that  Hal- 
deman's  statement  was  accurate. 

Mr.  DoAR.  The  President's  statement  is  printed  at  41.1  [42.1]  and 
it  sets  forth  at  page  1022  within  the  bracket  and  continues  on  with  re- 
spect to  further  discussion  of  the  March  21  tape  below  the  bracket. 

I  think  that  the  President  said  in  answer  to  a  question  at  page  1022 
"Mr.  Haldeman  has  testified  to  that."  The  question  was : 

Could  you  tell  us  your  recollection  of  what  you  told  John  Dean  on  March  21  on 
the  subject  of  raising  funds  for  the  Watergate  defendants? 

Certainly.  Mr.  Haldeman  has  testified  to  that  and  his  statement  is  accurate. 
Basically  what  Mr.  Dean  was  concerned  about  on  March  21  was  not  so  much  the 
raising  of  money  for  the  defendants  but  the  raising  of  money  for  the  defendants 
for  the  purpose  of  keeping  them  still.  In  other  words,  so-called  hush  money.  The 
one  would  be  legal — in  other  words,  raising  a  defense  fund  for  any  group,  any 
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individual,  as  you  know,  is  perfectly  legal  and  it  is  done  all  the  time.  But,  if  you 
raise  funds  for  the  purpose  of  keeping  an  individual  from  talking,  that  is  obstruc- 
tion of  justice. 

Mr.  Hailsback.  Mr.  Chairman? 

The  Chairman.  Mr.  Railsback. 

Mr.  Railsback.  Mr.  Doar,  it  seems  to  me  that  there  was  a  conversa- 
tion on  about  April  16  with  Henry  Petersen  involving  the  same  sub- 
ject where  the  President  is  responding  to  an  allegation  that  Dean  is 
involving  or  implicating  many,  and  he  makes  a  statement  which  is 
really  contrary  even  to  this  statement,  but  which  indicates  that  his  own 
vulnerability  would  be  on  March  21,  then  he  goes  on  to  explain  what 
he  had  really  said  on  March  21,  which  really  flies  I  think  in  the  face  of 
what  the  tape  shows  he  actually  said.  I  just  mention  that  because  it 
seems  to  me  that  when  he  is  telling  that  to  Henry  Petersen  he  is  telling 
a  story  which  I  think  is  not  factual  and  maybe  we  should  look  into  it. 

Mr.  Doar.  We  have  produced  in  a  convenient  form  for  the  mem- 
bers of  the  committee  all  of  the  President's  press  statements,  public 
statements,  and  we  will  be  delivering  those  to  the  committee  within 
a  day  or  so,  organized  chronologically.  We  would  hope  then  to  also 
index  those  by  subject  matter  so  that  the  committee  could  compare 
the  statements  if  they  wished.  Tab  42  [43] . 

Mr.  Rayborn.  Tab  42  [43],  on  August  22,  1973,  Special  Counsel 
Wright  told  Judge  Sirica  that  the  President  had  told  Wright  that  on 
one  of  the  subpenaed  tapes  there  was  national  security  materials  so 
highly  sensitive  that  the  President  did  not  feel  free  even  to  hint  to 
Wright  its  nature. 

Mr.  Doar.  I  don't  know  what  Mr.  Wright  is  talking  about  here. 
There  is  one  editing  of  one  of  the  tapes  of  a  very,  very  short  conver- 
sation between  the  President  and  John  Dean  involving  one  aspect  of 
the  wiretap  program,  but  other  than  that  the  committee  has  heard  all 
of  the  tapes  dealing  with  any  matters  touching  on  national  security. 
There  has  not  been  any  editing  on  anv  of  the  tapes  that  were  sub- 
penaed. Tab  43  [44] . 

Mr.  Ratborn.  Tab  43  [44],  on  August  22,  1973,  David  Young  tes- 
tified before  the  grand  jury  that  John  Ehrlichman  had  given  advance 
approval  of  a  covert  operation  to  examine  Ellsberg's  files  in  the  of- 
fice of  Dr.  Lewis  Fielding.  On  August  23,  1973,  Cox  requested  certain 
records  relating  to  the  Pentagon  papers  matter  and  the  Fielding 
breakin.  On  October  4,  Associate  Special  Prosecutor,  William  Merrill, 
talked  to  Buzhardt  about  the  August  23  request  and  followed  up  his 
discussion  with  a  letter  to  Buzhardt  identifying  eight  documents  that 
the  Special  Prosecutor  needed  immediately.  Cox  testified  on  October  29, 
1973,  that  according  to  his  records  none  of  these  documents  had  been 
turned  over  to  the  Special  Prosecutor. 

Mr.  Doar.  Tab  43  [44]  indicates  the  pattern  of  the  investigation  by 
the  Special  Prosecutor  and  a  pattern  of  investigation  that  seems  fairly 
typical  of  criminal  prosecutors,  or  Federal  prosecutors.  David  Young, 
whose  testimony  you  have  had  and  have  reviewed,  testified  for  the  first 
time  on  Aufrust  22,  before  the  grand  jury,  and  he  gave  information 
to  the  grand  jury  that  Mr.  Ehrlichman  had  given  advance  approval  of 
the  covert  operation  to  examine  Daniel  Ellsberg's  files.  And  the  next 
day,  the  letter  of  August  23,  you  will  see  in  the  letter  that  one  of  Mr. 
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Cox's  attorneys  has  written  to  Mr.  Buzhardt  covering  many  of  the 
activities  of  David  Young  in  the  Plumbers  unit  between  June  13,  which 
was  the  date  that  tlie  Pentagon  Papers  were  released  and  the  end  of 
that  year.  And  you  see  that  at  tab  1  they  asked  for  records,  logs,  and 
other  materials  reflecting  meetings,  telephone  conversations  between 
those  two  dates  and  then  tab  2  relates  to  records,  logs,  and  materials 
of  meetings  between  the  President  and  any  of  the  following  indi- 
viduals. And  then  tab  3  is  relating  to  the  Pentagon  Papers,  Daniel 
Ellsberg,  Dr.  Fielding,  Howard  Hunt,  Gordon  Liddy,  that  were  au- 
thored or  initiated  by,  addressed  to,  or  received  by  any  of  the  follow- 
ing. And  then  you  have  telephone  records  between  a  number  of  these 
individuals  between  August  11  and  September  15.  And  then  you  have 
more  records,  you  have  records  relating  to  Daniel  Ellsberg  that  were 
removed  from  the  files  of  Egil  Krogh  at  the  Department  of  Trans- 
portation and  delivered  to  the  White  House  by  or  on  behalf  of  Egil 
Krogh  or  Saundra  (Greene)  Sheperd  from  the  period  December  31, 
1972.  to  Maj  31,  1973,  including  all  records  relating  to  G.  Gordon 
Liddy  delivered  to  the  safe  in  Egil  Krogh's  former  office,  and  sub- 
sequent returns  therefrom,  from  the  custody  or  control  of  Leonard 
Garmet. 

That  is  an  example  of  the  transfer  of  papers  from  the  Department 
of  Transportation  to  the  White  House  and  presumably  to  the  Presi- 
dential papers  category. 

Mr.  Lati^a.  Question,  Mr.  Chairman. 

The  Chairman.  Mr.  Latta. 

Mr.  Lait'a.  Mr.  Doar.  I  was  wondering  whether  or  not  we  had  any 
documentation  to  show  that  the  Attorney  General  specifically  assigned 
this  breakin  of  Dr.  Fielding's  office  to  Mr.  Cox? 

The  reason  I  raise  the  question  is  docket  5.1  where  the  duties  and 
responsibilities  of  the  Special  Prosecutor  are  outlined,  I  see  nothing 
that  would  remotely  relate  to  this  break-in  with  the  exception  of  where 
it  says,  where  he  consents  to  have  assigned  to  him  by  the  Attorney 
General,  and  it  might  fall  within  that  classification. 

Now,  do  we  have  any  documentation  where  he  specifically  assigned 
tliis  responsibility  to  him  ? 

Mr.  Doar.  No. 

Mr.  Latta.  Or  are  we  assuming  this  is  a  part  of  the  Watergate 
thing? 

Afr.  Doar.  Well.  I  think  that  is  a  fair  assumption. 

Mr.  Latta.  Well,  I  wonder  in  reading  on  page  144  at  the  bottom  of 
the  page,  it  says : 

Special  Prosecutor  shall  have  fnll  aiithority  for  investigating  and  prosecuting 
offenses  against  the  United  States  arising  out  of  the  unauthorized  entry  into 
Democratic  National  Committee  Headquarters  of  Watergate,  all  offenses  arising 
out  of  the  1072  Presidential  election  for  which  the  Special  Prosecutor  deen.s  It  nec- 
essary and  appropriate  to  assume  responsihility.  allegations  involving  the  Presi- 
dent, members  of  the  White  House  staff  or  Presidential  appointees,  and  any  other 
matters  which  he  consents  to  have  assigned  to  him  by  the  Attorney  Gteneral. 

Well,  it  seems  to  me  that  this  is  not  a  matter  dealins:  with  the  Water- 
gate. This  was  a  matter  dealinjr  with  national  security. 
Mr.  Doar.  I  do  not  agree  with  that,  Congressman. 
Afr.  Tvatta.  Would  you  point  out  where  you  disagree? 
Mr.  Doar.  Yes ;  I  think  that  two  of  the  principals  in  the  Watergate 
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break-in  are  also  involved  in  the  break-in  of  Dr.  Fielding.  That  is 
Hunt  and  Liddy,  and  also  some  of  the  other  people.  Part  of  the  Water- 
gate investigation  included  the  coverup.  Anyone  that  was  investigating 
the  Watergate  and  the  Watergate  coverup  would  be  under  an  obliga- 
tion to  inquire  into  the  facts  with  respect  to  this  matter,  having  in  his 
possession  the  information  that  he  had  in  August  1973. 

Number  two  is  that  the  charter  of  the  Special  Prosecutor  provides 
that  he  is  authorized  to  investigate  allegations  involving  misconduct 
by  Presidential  appointees  and  here  David  Young  before  the  grand 
jury  has  alleged  that  John  Ehrlichman  authorized  the  break-in,  and 
so  under  that  leg  of  his  charter  he  would  be  authorized  to  investigate 
this. 

Mr.  Latta.  You  mean  there  are  other 

The  Chairman.  We  will  recess  at  this  point.  There  is  an  amendment 
on  the  floor  that  has  to  do  with  this  committee,  and  it  is  the  antitrust 
amendment  and  I  think  the  committee  members  would  be  interested. 
So,  we  will  recess  until  this  vote  is  over. 

[Short  recess,] 

The  Chairman.  Mr.  Jenner. 

Mr,  Jenner,  Thank  you,  Mr,  Chairman,  Ladies  and  gentlemen,  you 
may  wish  to  make  some  notes  of  this  material  respecting  the  matter 
raised  by  Congressman  Latta,  In  the  confirmation  hearings  respecting 
Attorney  General  Richardson,  then  Secretary,  this  subject  was  directly 
raised  as  to  the  reach  of  Mr,  Cox's  jurisdiction,  or  whoever  the  new 
Special  Prosecutor  would  be. 

And  I  direct  your  attention  and  make  note  of  page  101  of  the 
nomination  hearings  of  Secretary  Richardson  and  on  that  page 
I  will  just  read  a  part  of  it. 

Senator  Bayh  puts  the  question  "But,  in  your  judgment  the  instruc- 
tions of  authority  would  give  the  Special  Prosecutor  the  opportunity 
to  pursue  any  violations  that  resulted  from  the  so-called  plumbing 
operations?" 

Secretary  Richardson  replied : 

Yes  ;  definitely.  As  I  said  the  other  day,  the  common  denominators  that  ought  to 
apply  in  determining  what  he  has  jurisdiction  over  would  be  any  involvement  by 
White  House  personnel,  present  or  former ;  any  activity  relating  to  the  committee 
to  Re-elect  the  President :  any  activity  involving  a  major  appointee,  past  or  pres- 
ent, of  this  administration  which  in  any  way  related  to  the  conduct  of  the 
campaign. 

Then  at  page  185,  Senator  Tunney  is  examining  and  puts  this 
question : 

Certainly  investigation  into  the  issue  of  obstruction  of  justice  would  be  war- 
ranted, would  it  not,  Mr.  Secretary  ? 

Mr.  Richardson  responds : 

I  would  think  that  that  certainly  ought  to  be  looked  at.  My  only  knowledge 
of  this  derives  from  the  references  that  were  made  in  the  course  of  the  Ellsberg 
trial.  First  to  the  break-in,  then  to  the  other  information  about  Ellsberg  that 
had  been  sought.  It  was  by  that  route  that  an  effort  was  made  to  find  the  files. 
To  the  best  of  my  knowledge,  Mr.  Ruckelshaus  certainly,  upon  finding  that  the 
files  could  have  some  bearing  on  the  pending  Ellsberg  trial,  exerted  a  great 
deal  of  effort  to  find  them.  My  only  communications  with  him  on  that  subject, 
in  effect,  were  in  support  of  that  effort. 

In  any  event,  I  think  it  certainly  ought  to  be  looked  to.  I  don't  know  that  prima 
41-018— 75— pt.  2 43 
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facie  the  removal  of  files  would  be  perceived  to  liave  any  bearing  at  all  on  the 
Ellsherg  case.  There  was,  in  fact,  only  one  small  portion  of  the  transcripts  or 
the  tapes  that  involved  EUsberg. 

Senator  Tun  net.  But  certainly,  but  this  certainly  would  be  a  part  of  the 
general  investigation  that  Professor  Cox  is  to  make,  wouldn't  it.  Secretary 
Richardson? 

Secretary  Richakdson.  Yes,  it  would.  It  is  within  the  scope  of  his  assigned 
responsibilities. 

And  then  without  reading,  I  direct  your  attention  to  correspondence 
at  page  192  by  Senator  Cranston  and  Senator  Goldwater,  two  letters, 
one  to  Senator  Ilruska  and  one  to  Senator  Eastland  dealing  with  this 
same  subject  matter. 

The  Chair3ian.  Thank  yon.  Mr.  Doar. 

Mr.DoAR.Tab44[45]. 

The  Chairman.  Please  proceed. 

Mr.  Rayborn.  Tab  44  [45],  on  August  27,  1973,  Cox  recpiested 
all  White  House  records  relating  to  Joseph  Kraft,  and  the  electronic 
surveillance  of  Kraft. 

Cox'S  letter  to  Buzhardt  stated  that  his  request  vras  framed  with  the 
specificity  necessary  for  a  subpena.  Cox  testified  on  November  5.  1973, 
that  this  request  had  not  been  filled. 

Mr.  Doar.  Tab  45  [46]. 

Mr.  Rayborn.  Tab  45  [46],  on  August  29,  1973,  Judge  Sirica  issued 
an  order  requiring  the  President  to  turn  over  the  recording  sought  by 
the  July  23,  1973,  subpena  for  in  camera  review  by  the  court.  On 
SeptomlDer  6,  1973.  the  White  House  filed  a  petition  for  a  writ  of 
mandamus  in  the  U.S.  Court  of  Appeals  for  the  District  of  Columbia 
Circuit  requesting  that  an  order  be  entered  directing  Judge  Sirica  to 
vacate  his  order. 

Mr.  Doar.  Tab  46  [47]. 

Mr.  Ratborn.  Tab  46  [47],  in  September  1973,  the  Special  Prose- 
cutor's office  received  the  political  matters  memorandums  file  kept  by 
Strachan  that  had  been  requested  on  July  10,  1973,  and  that  the  Presi- 
dent had  agreed  to  furnish  to  the  Special  Prosecutor  in  his  letter  to 
Judge  Sirica  of  July  25, 1973. 

Cox  has  testified  that  Buzhardt  wanted  to  go  through  the  file  before 
turning  it  over  and  Cox  agreed  so  long  as  he  got  to  see  the  entire  file. 

Mr.  Doar.  Members  of  the  committee  may  remember  that  Strachan 
testified  that  there  were  28  political  matters  memorandums  written ;  21 
memoranda,  political  matters  memorandums,  were  delivered  to  Mr. 
Cox,  Strachan  testified  that  he  destroyed  2.  Tab  47  [48]. 

"Sir.  Rayborn.  Tab  47  [48],  on  September  24, 1973,  Cox  told  Richard- 
son that  an  effort  was  being  made  to  place  A^^iite  House  documents 
out  of  his  reach  by  removing  materials  or  files  thought  to  be  the  sub- 
ject of  a  subpena,  and  placing  such  materials  or  files  among  the 
Presidential  papers.  Prior  to  his  appearance  before  the  SSC  on 
September  26,  1973,  and  the  grand  jury  on  September  27,  1973. 
Special  Assistant  to  the  President,  Patrick  Buchanan,  has  testified 
that  the  White  House  counsel  instructed  him  to  take  his  1971  and 
1972  files  to  the  basement  of  the  Executive  Office  Building.  Buchanan 
has  also  testified  that  he  alwaj'S  thought  that  such  papers  were 
Presidential  papers. 

]\rr.  Doar.  ]Mr.  Buchanaivs  testimony  is  at  3905  at  tab  47.3  [48.3] 
in  which  he  testified  almost  down  at  the  bottom  of  the  page  that: 


1373 

I  think  that  his  papers  and  memorandums  in  his  file  that  he  always  thought 
that  they  were  part  of  the  Presidential  papers. 

Mr.  Butler.  Who  is  the  Presidential  counsel  who  you  are  talking 
about  ? 

Mr.  DoAR.  Well,  at  that  time  it  would  be  John  Dean. 

Mr.  Sarbanes.  It's  at  the  top  of  3906. 

Mr.  DoAR.  No;  it  was  Buzhardt  and  Mr.  Garment  and/or  Mr» 
Parker. 

]\Ir.  Butler.  Thank  you. 

Mv.  DoAR.  And  the  memorandum  that  Mr.  Buchanan  referred  to  as 
the  memorandum  dealing  with  political  campaign  strategy  among 
other  things.  Tab  48  [49] . 

Mr.  Eayborx.  Tab  48  [49],  on  Friday,  September  28.  19T3,  the 
President  decided  to  review  tlie  contents  of  the  tapes  which  the  grand 
jury  and  the  Senate  select  committee  had  subpenaed  July  23,  1973,  and 
directed  General  Haig  to  make  the  arrangements  for  such  review  com- 
mencing the  following  day  at  Gamp  David.  The  President  asked  his 
private  secretary,  liose  Mary  Woods,  to  go  to  Camp  David  and  to 
transcribe  the  contents  of  the  subpenaed  tapes.  Special  Assistant  to 
the  President,  Stephen  Bull,  was  instructed  to  accom})any  Woods  and 
to  cue  the  tapes  to  particular  conversations  for  her. 

Mr.  DoAR.  Tab  4S.3  [49.3]  are  John  Bennett's  notes,  .lohn  Bennett 
is  the  Presidential  aide  in  charge  of  tapes.  And  on  the  28th  of  Septem- 
ber he  takes  out  the  tapes  that  are  listed  on  the  second  page  of  tab  48.3 
[49.3]  and  these  are  the  tapes  that  are  ti-ansferred  up  to  Camp  David 
for  recording. 

Mr.  Eayborx.  If  you  will  look  at  tlie  Iwttom  entry  on  48. 3  [49.3] 
on  the  second  page,  page  32C,  there  appears  to  be  two  April  IT)  tapes. 
The  testimony  of  Mr.  Bull  was  that  when  he  got  to  (\imp  David  and 
searched  the  tape  conversation  on  April  15  between  the  President  and 
Mr.  Dean  he  had  one  of  the  tapes  which  is  reflected  in  the  upper 
portion  of  the  entry  and  he  was  not  able  to  lind  the  conversation.  He 
called  Mr.  Bennett"  in  Washington  and  asked  Mr.  Bennett  to  bring 
to  Camp  David  another  tape.  Mr.  Bennett  brought  another  tape,  which 
he  thought  might  contain  the  April  15  conversation  between  the  Presi- 
dent and  Mr.  Dean,  and  that  is  reflected  on  page  or  on  entry  32B  and 
you  will  see  the  phone  call  at  G:15  on  the  right  hand  portion  aiul  that 
call  indicates  that  at  6  :15,  September  29,  jNIr.  Bennett  opened  and 
extracted  one  additional  tape  for  April  15,  1973,  and  personally 
delivered  it  to  Bull  at  Camp  David  at  8  p.m. 

Mr.  Butler.  Now^,  Avhat  is  the  first  April  15  tape  he  is  referring  to? 

Mr.  Doar.  You  can  see  than  up  in  I  believe  it  is  4/11  or  — — 

This  is  an  entry  of  the  EOB  that  is  scratched  through  and  it  is 
the  third  line  and  its  says  4/14  to  4/lG,  EOB.  Ms.  Holtzman  has  called 
to  my  attention  the  fact  that  there  has  been  the  tape  for  the  15th  of 
April  which  has  been  identified  at  one  place  from  4/10  to  4/18  and  in 
another  place  from  4/11  to  4/16. 

And  here  is  the  third  one  from  4/14  to  4/16. 

Mr.  Butler.  That  is  what  I  am  having  trouble  finding.  Where  is 
that? 

]\Ir.  Doar.  Do  you  see 

JNIr.  Butler.  "What  page  ? 
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Mr.  DoAR.  Pages  32C,  which  if  you  count  the  items  down  it  is  about 
tlie  10th  item  down.  4/14/73,  4/16/73. 

Mr.  Jenner.  It  is  tab  48.4  [49.4]. 

Mr.  Sarbanes.  Point  3. 

Mr.  Jenner.  Or  48.3,  [49.3]  and  the  page  is  marked  at  the  top  32B 
and32C. 

Mr.  Butler.  But,  Mr.  Chairman  ? 

The  Chairman.  Mr.  Butler. 

Mr.  Butler.  Are  you  telling  us  that  the  entry  here  of  4/14/73  to 
4/16/73  concerns  the  tape  of  the  14th  ? 

Mr.  Doar.  It  does. 

Mr.  Butler.  Now,  do  we  have  anything  other  than  this  memorandum 
to  tell  us  that? 

Mr.  DoAR.  Well,  we  have  some  other  memoranda  that  indicate 
that  and  other  testimony  that  in  the  EOB  office  building  there  were 
two  machines  that  operated  alternatively  on  6-hour  cycles  and  that 
they  ran  for  more  than  1  day  at  a  time. 

Mr.  Butler.  Oh,  yes.  I  think  I  understand  that.  But  what  I  am 
saying  is  this  indicates  that  he  had,  in  your  judgment,  in  his  physical 
possession,  tlie  tapes,  all  of  the  tapes  on  the  14th  on  the  15th  and  on 
the  16th  and  then  stnick  through  the  line. 

Now,  is  that  what  we  are  told  ? 

Mr.  Doar.  Well,  I  am  saying  that  he  had  a  reel  that  covered  the 
period  4/14  to  4/16  according  to  this  memorandum. 

Mr.  Kastenmeier.  On  that  point,  Mr.  Chairman,  if  I  may  clarify 
this  for  counsel,  I  think  it  does  not  read  4/14/73.  You  are  reading 
the  slash  as  a  part  of  the  four.  It  is  really  4/12/73. 

Mr.  Seiberling.  It  still  covers  the  period. 

Mr.  Jenner.  It  still  covers  the  15th. 

Mr.  DoAR.  But  I  think  that  is  a  different  period.  These  boxes  of  tapes 
as  I  understand  it,  there  was  a  cartridge  and  then  it  was  in  a  box 
and  on  the  outside  of  the  box  there  was  a  date  and  they  were  filed  in  the 
safe  chronologically.  And  on  the  outside  it  would  be  in  the  Oval  office 
that  there  was  a  tape  for  each  day  so  it  would  be  the  16th,  17tli,  18th 
and  so  forth.  Over  the  EOB  they  would  have  a  tape  for  more  than 
1  dav  and  there  are  two  tapes  covering  the  same  period  over  at  the 
EOB. 

And  I  just  do  not  remember  now  whether  that  earlier  tape  was  4/12 
or 

ISIs.  Holtzman.  If  I  may  answer  that,  Mr.  Doar,  it  is  4/11  and 
4/16/73  and  there  is  one  4/10  to  4/20/73  and  one  at  48.2  [49.2]  refers 
to  another  4/12  to  4/16. 

Mr.  DoAR.  I  cannot  explain  that. 

Mr.  Butler.  An  additional  question  if  I  may.  As  I  remember  cor- 
rectly now,  because  the  April  15  apparently  is  becoming  quite  signifi- 
cant, there  was  taping  done  in  the  Oval  room  and  that  is  the  tape 
that  ran  out? 

Mr.  DoAR.  No :  the  Executive  Office  Building. 

Mr.  Bun.ER.  That  is  the  one  that  ran  out  ? 

Mr.  DoAR.  Yes,  one  of  those  two. 

Mr.  WiooiNs.  Mr.  Cliairman,  may  I  ask  a  question  please? 

The  Chairman.  Mr.  Wiggins. 
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Mr.  Wiggins.  1  need  some  guidance,  counsel,  as  to  wKat  this  contro- 
versy at  this  point  is  about  so  that  I  can  understand  tlie  concern  about 
the  dates  and  the  part  that  lias  been  crossed  out. 

Mr.  Dennis.  Woukl  tlie  gentleman  j'ield  for  a  moment  ? 

Mr.  Wiggins.  Sure. 

Mr.  Dennis.  I  would  like  to  add  that  I  have  the  same  problem.  I 
guess  it  is  my  fault  because  I  did  not  get  back  from  the  floor  as  quickly 
as  we  started  on  this  tab.  But,  I  think  there  are  several  other  members 
in  the  same  situation  and  I  really  am  a  little  bit  of  a  loss. 

Mr.  DoAR.  Well,  before  the  recess  Ms.  Holtzman  asked  me  what  the 
explanation  was  in  earlier  tabs  for  the  fact  that  there  were  cartridges 
for  the  period  4/11  to  4/16/73  in  the  EOB  and  then  another  entry  or 
withdrawal  of  a  tape  from  4/10  to  4/20/73,  and  I  indicated  to  Ms. 
Holtzman  that  since  my  understanding  was  that  there  were  two  record- 
ing systems  in  the  EOB  and  they  operated  alternatively,  that  if  you 
called  for  the  conversations  on  a  particular  day  you  would  get  two 
cartridges,  not  one,  because  you  could  not  tell  which  6  hours  they  were 
operating  on. 

And  here  we  were  calling  attention  to  the  entry  down  at  the  bottom 
and  the  fact  that  there  was  some  effort  made  to  get  a  second  tape  of 
April  15  to  Bull,  and  Mr.  liayborn  had  said  that  another  tape  had 
already  gone  up  and  we  identified  where  that  was. 

But,  this  time  it  was  marked  4/12  instead  so  that  it  was  a  different 
date  and  that  could  be  a  miscopy  or  it  could  have  no  significance  at  all. 

Mr.  Wiggins.  What  do  we  make  of  all  of  this?  I  don't  understand 
the  concern. 

Mr.  DoAR.  Well,  I  think  that  the  records  are  not — I  would  say  that 
the  records  with  respect  to  the  removal  and  control  of  the  tapes  as 
of  that  time  were  not  very  precisely  kept. 

Mr.  Wiggins.  All  right. 

Mr.  Dennis.  Is  that  all  we  are  proving  by  this  32C  page  ?  A"\niat  is 
the  suggestion  here  ? 

The  Chairman.  I  don't  know  that  anyone  is  trying  to  prove  it.  It 
is  just  a  fact. 

Mr.  Doar.  The  question 

ISIr.  Dennis.  AVhat  is  the  significance  ? 

Mr.  DoAR.  The  question  comes  up  in  the  next  couple  of  paragraphs 
with  respect  to  the  18i/^-minute  gap,  Congressman  Dennis,  and  this 
was  one  of  the  tapes  that  was  taken  up  to  Camp  David.  And  we  are 
setting  forth  for  the  committee  the  chain  of  custody  of  those  tapes  and 
all  of  the  tapes  during  this  period  when  the  gap  was  supposed  to  have 
occurred. 

Mr.  Dennis.  Well,  are  we  talking  about  the  I814  minutes  or  are 
we  talking  about  the  tape  which  allegedly  ran  out  on  the  15th  of 
April  or  are  we  talking  about  both  of  them  ? 

INIr.  DoAR.  We  are  talking  about  both  of  them. 

Mr.  Dennis.  All  right  now,  what  is  the  significance  of  this  exhibit 
here  as  to  either  or  both  of  them  ?  That  is  what  I  am  getting  at. 

]Mr.  DoAR.  Well,  the  significance  of  this  exhibit  is  that  the  tape  for 
June  20  was  withdrawn  and  taken  up  to  Camp  David  on  the  28th  of 
September.  And  the  two  tapes,  the  two  tapes  for  the  period  covering 
the  period  April  15  were  taken  out  and  taken  up  to  Camp  David  on 
this  date,  two  cartridges. 
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Mr.  Dexxts.  ok. 

The  CiiAiiniAX.  Mr.  Doar. 

Mr.  Jexxer.  Mr.  Chairman  and  ISIr.  Dennis,  also  the  fact  that  other 
tapes  were  taken  up  to  Camp  David  on  tliat  day  and  secondly  also 
i-aising  with  you  for  your  determination  wliether  the  assurance  of 
Mr.  Buzhardt,  which  I  called  to  your  attention  earlier,  assuring  the 
security  with  respect  to  the  tapes,  was  being  carried  out. 

Mr.  Doar.  Tab  number  49  [50]. 

jNIr.  Rayborx.  On  September  29,  1973.  Eose  ]Mary  Woods  and 
Stephen  Bull  took  between  8  and  12  tapes  and  three  Sony  tape  record- 
ers to  Camp  David.  Haig  has  testified  that  on  September  29,  1973,  he 
telephoned  Bull  at  Camp  David  and  that  Bull  stated  that  he  was  hav- 
ing diffieidty  matching  up  conversations  on  the  reel  with  the  first  item 
on  the  subpena.  TTaig  has  testified  that  he  would  telephone  Buzhardt 
who  confirmed  to  Plaig  that  only  the  conversation  between  the  Presi- 
dent and  Ehrlichman  was  demajided  by  the  subpena  of  the  June  20, 
1973,  EOB  tape  and  that  the  subpena  did  not  include  the  conversa- 
tion betAveen  the  President  and  Haldeman. 

Haig  has  testified  that  at  approximately  10:10  a.m.  he  telephoned 
Rose  ]Marv  "Woods  and  told  her  that  the  President's  conversation  with 
Haldeman  was  not  included  in  the  subpena. 

Woods  types  this  information  on  a  note  to  Bull. 

jNIr.  DoAR.  There  is  a  conflict  in  the  testimony  behind  this  tab  be- 
tween Rose  ^Mary  Woods  and  Stephen  Bull  as  to  how  many  tapes 
were  taken  up  to  Camp  David.  And  Stephen  Bull  believed  he  checked 
out  12  tapes. 

Rose  Mary  Woods  thinks  that  she  received  eight  tapes.  After  the 
tapes  got  up  to  Camp  David,  Miss  Woods  beo-an  to  transcribe  the  tapes, 
commencing  with  the  tape  on  the  morning  of  June  20, 1972. 

]\[iss  Woods  testified  that  she  was  having  difficulty  or  Haig  was 
having  difliculty,  and  he  is  the  one  that  set  the  marker  for  her,  match- 
ing up  the  conversation  on  the  reel  with  the  first  item  on  the  subpena. 

.Vnd  if  you  look,  though  it  is  contained  in  Mr.  Buzhardt  and  Mr. 
Haig's  testimony  in  49.1  [50.1]  and  49.2  [50.2],  if  you  look  at  49.4 
[50.4]  you  see  a  note : 

Cox  was  a  bit  confused  in  his  request  re  the  meeting  on  .Tune  20th.  It  says 
Ehrlichman-Haldeman  meeting — what  he  wants  is  the  segment  on  June  20  from 
10 :2.5  to  11 :20  with  John  Ehrlichman  alone. 

Now.  that  meeting  was  the  meeting  that  immediately  preceded  the 
meeting  between  Mr.  Haldeman  and  the  President  during  which  there 
was  an  18if>-minute  conversation  about  Watergate  and  which  couA^er- 
sation  was  eliminated  from  or  obliterated  from  the  tape  and  the  facts 
about  which  we  will  present  to  the  committee,  or  informaton  about 
which  we  will  present  to  the  committee  tomorrow. 

I  understand  from  Mr,  Rayborn  that  Avhen  JNIr.  Cox  drew  his  sub- 
pena he  did  not  have  all  of  the  logs  and  of  course  he  did  not  have  the 
Presidential  diaries  so  he  just  asked  for  the  conversation  between  the 
President,  Ehrlichman,  and  Haldeman  between  10:25  and  12:50  and 
based  upon  this  request,  which  I  identified  for  you  in  the  subpena  and 
the  letter.  Mr.  Buzhardt  and  Mr.  Haijz;  decided  that  the  only  thing 
that  Mr.  Cox  wanted  was  the  conversation  between  the  President  and 
Mr.  Ehrlichman  which  was  from  10 :10  to  11 :25. 
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If  3'oii  look  at  49.5  [50.5]  at  page  842,  Miss  Woods  there  was  asked : 

Did  .vou  know  Mr.  Bull  had  gotten  13  tapes  from  General  Bennett  to  bring  to 
Camp  David? 
A.  No,  I  do  not. 

Q.  You  don't  know  what  happened  to  the  other  tapes? 
A.  No,  I  only  saw  8. 

Mr.  DoAR.  Tab  ^sTo.  50  [51]. 
Mr.  Danielsox.  Mr.  Chairman  ? 
The  Chairman.  Mr.  Daiiielson. 

Mr.  Danielson.  There  is  a  typographical  error  in  tab  No.  49.1 
[50.1]  in  tlie  ret^^Ding  from  the  indistinct  original,  page  1940,  the 
fourth  line,  last  paragraph,  about  the  sixth  word  where  it  says  "of 
R.  N."'  In  the  original  is  says  "for  me." 

And  I  would  diink  that  that  probably  should  be  "for  me."  "which 
is  a  normal  procedure  of  R.  N."  and  in  the  original  it  says  "for  me." 
Mr.  DoAR.  Tab  No.  50  [51]. 

The  Chairman.  Mr.  Doar,  before  you  go  on  to  50  [51]  is  there  any 
way  of  reconciling  whether  or  not  those  13  tapes  Avere  really  13  that 
^Nliss  '\A^oods  says  were  8  or  whether  there  were  8  in  fact? 

]Mr.  Rayborn.  Chairman  Rodino,  the  testimony  of  Mr.  Bull  was 
that  he  received  approximately  12  tapes  and  the  testimony  of  Miss 
Woods  was  that  she  counted  the  tapes  prior  to  leaving  for  Camp 
David  on  Saturday  morning  and  there  were  8.  There  is  no  reconcilia- 
tion beyond  that  point,  sir. 

The  record  shows  ]\Ir.  Bull  was  charged  with  13  tapes.  I  am  sorry, 
with  13  originally  and  he  left  1  and  he  was  charged  then  with  12. 
The  Chairman.  And  he  actually  had  custody  of  those  tapes,  had 
he  not  ? 

Mr.  Rayborn.  I  am  sorry,  sir  ? 

The  Chairman.  Had  he  not  been  the  custodian  up  to  that  time  of 
those  tapes? 

Mr.  Rayborn.  At  that  time  he  was  the  "White  House  person  who 
received  the  tapes  from  General  Bennett  and  he  was  the  custodian  of 
tlie  tajies. 
^Ir.  Hutchinson.  Well,  did  he  return  12  tapes? 

Mr.  Rayborn.  He  returned  five  tapes  on  October  1  and  that's  the 
strike  out  line  that  you  saw  on  32C.  The  remainder  of  the  tapes  were 
returned  at  a  later  date,  approximately  November  13. 
The  Chairman.  And  liow  many  of  those  were  returned  ? 
Mr.  Rayborn.  All  of  them. 
The  Chairman.  When  you  say  all,  what,  12  ? 

jNIr.  Rayborn.  Five  were  returned  on  October  1  and  then  the  remain- 
ing scAcn  as  I  understand  it  were  returned  on  November  13. 
Mr.  Doar.  Tab  No.  50  [51]. 

Mr.  Rayborn.  Tab  50  [51] .  Woods  has  testified  that  during  the  week- 
end of  Septemljer  29-30,  1973,  she  spent  29  hours  transcribing  the 
June  20  EOB  tape  but  that  she  was  unable  to  complete  the  tape.  She 
has  also  testified  that  while  she  was  transcribing  the  taj)e  the  Presi- 
dent came  into  the  cabin  where  she  was  working  and  listened  to  a  por- 
tion of  the  tajje  for  5  to  10  minutes,  that  he  pushed  the  buttons  on  her 
recorder  back  and  forth,  manipulating  the  tape  and  that  he  commented 
that  he  liears  two  or  three  voices.  Bull  has  testified  that  he  was  unable 
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to  find  recordings  of  tlie  President's  June  20,  1972,  telephone  conver- 
sation with  Mitchell  or  his  April  15,  1973,  meeting  with  Dean,  and 
that  he  discussed  this  with  the  President  and  Woods  while  the}^  were 
at  Camp  David. 

Mr.  Latta.  Question.  Doesn't  Mr.  Bull  give  us  an  explanation  on 
that  as  to  why  he  was  unable  to  find  these  recordings  ? 

I  am  glancing  a  little  bit  forward  and  I  find  in  his  testimony  that 
he  indicates  they  weren't  made  in  the  first  place. 

Mr.  DoAR.  That's  correct.  He  does  testify. 

Mr.  Latta.  Don't  you  think  that  should  show  up  then  in  the  begin- 
ning of  this  tab  50  [51]  ?  I  don't  find  it. 

Mr.  Doar.  Yes,  I  think  it  should  show  up  there. 

JNIr.  Hutchinson.  The  tab  ought  to  be  corrected. 

Mr.  Doar.  50.1  [51.1]  is  Rose  Mary  Woods  testimony  that  she 
worked  on  the  first  portion  of  this  tape,  which  was  the  conversation 
with  the  President  and  John  Ehrlichman,  all  of  the  time  that  she  was 
up  at  Camp  David  and  she  worked  on  it  for  29  hours.  Committee  mem- 
bers will  remember  that  Mr.  Haig  had  told  her  that  she  was  not  to 
listen  to  the  conversation  between  the  President,  Mr.  Ehrlichman,  and 
Mr.  Haldeman  because  that  conversation  was  not  covered  by  the 
subpena. 

At  pages  1234  to  1236  of  50.2  [51.2]  at  1234,  you  have  the  testimony 
of  Miss  Woods  about  the  portion  of  the  tape  that  the  President  listened 
to.  The  question  is  asked  at  the  bottom  of  the  page  of  1234 : 

Now  the  portion  that  the  President  listened  to  at  Camp  David  you  said  in- 
volved three  voices? 

A.  That  is  right,  and  as  I  mentioned  I  started  with  the  Ehrlichman  tape  to 
type  but  the  President  moved  the  buttons  back  and  forth  to  hear  parts  of  the 
tape. 

The  day  did  not  start  with  John  Ehrlichman. 

Q.  Did  he  listen  through  earphones? 

A.  I  think  he  held  one  earphone  up.  That  is  my  recollection. 

Q.  Tou  could  hear  what  the  President  was  listening  to? 

A.  No  ;  not  when  he  held  the  earphone  up  to  his  ear. 

Q.  You  did  testify  he  heard  a  portion  that  involved  three  voices? 

A.  Yes  ;  he  said  he  did. 

Q.  He  told  you  that? 

A.  He  said  I  don't  see  how  you  are  getting  anything  of  this,  it  is  so  bad. 

Q.  That  does  not  mention  anything  about  three  voices,  Miss  Woods. 

A.  I  said  yes,  he  mentioned  hearing  two  voices  or  three  voices  and  he  didn't 
see  how  I  was  getting  any  of  it. 

Q.  Did  he  say  two  or  did  he  say  three? 

A.  My  recollection  is  three. 

Q.  And  you  could  not  hear  what  he  was  listening  to? 

A.  No ;  and  I  don't  think  you  could  if  you  had  been  in  the  room  either. 

Q.  Did  he  identify  who  the  speakers  were? 

A.  No ;  there  was  no  need  for  him  to  identify  to  me  who  was  on  the  tape,  it 
was  not  anything  I  had  to  do. 

Q.  How  long  had  the  President  listened  to  the  tape? 

A.  .Just  a  few  minutes,  just  to  really,  I  think,  understand  how  difficult  the 
job  was. 

Q.  How  long  did  he  remain  at  your  cabin  at  Camp  David  that  particular 
day? 

A.  I  would  say  maybe  5  minutes. 

Q.  Are  you  sure  that  is  the  full  amount  of  time  that  he  spent  there? 

A.  No  ;  I  am  not  sure.  I  would  say  about. 

Then  she  was  asked  further  on : 

Did  he  listen  to  the  .Tune  20th  tape  at  any  time  other  than  on  the  29th  of 
September  at  Camp  David? 
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She  said  no. 
She  said : 

He  listened  to  very  small  parts  of  it  and  maybe  not  even  the  Ehrlichman- 
Haldeman  testimony,  just  the  beginning  to  actually  as  I  mentioned  before 
sympathize  with  the  terrible  job  I  had. 

Then  the  next  question : 

On  the  first  of  October  when  you  reported  to  him  what  was  missing  did  he 
indicate  to  you  he  had  already  heard  that  portion? 
A.  No ;  he  did  not. 

On  September  29,  the  daily  diary  of  the  President,  at  50.4  [51.4] 
at  pao:e  3,  yon  see  that  there  is  a  note  that  the  President  met  with 
Miss  Woods  for  5  minutes  at  7 :30  to  7 :35. 

Then  earlier,  there  is  the  note  that  the  President  met,  at  the  bottom 
of  the  page  before,  from  6 :19  to  6 :50— f rom  6 :19  to  6 :50,  the  Presi- 
dent met  with  JMiss  Woods. 

We  are  now  ready  to  go  to  book  III,  Mr.  Chairman. 

Mr.  Drinan.  Mr.  Chairman? 

The  Chairman.  Father  Drinan. 

]Mr.  Drinan".  This  last  tab  is  somewhat  cryptic.  Could  you  give  us 
some  idea  of  what  possible  interpretations  could  be  given  to  this 
material  ? 

I  do  not  fully  understand  what  is  meant  by  the  coming  back  to 
the  grand  jury  testimony,  both  in  the  morning  and  in  the  afternoon, 
about  the  conversation  of  Miss  Woods  with  the  President? 

Mr.  DoAR.  Well,  the  purpose  of  the  tab  is  to  trace  the  chain  of 
custody  of  the  June  20  tape  and  Miss  Woods'  testified  on  two  dif- 
ferent times,  with  respect  to  what  she  did  in  transcribing  that  tape 
and  describes  fully  what  part  of  the  tape  she  worked  on.  The  purpose 
is  to  give  the  entire  picture  to  the  committee. 

On  November  8,  the  first  time  that  Miss  Woods  testified,  the  I8I/2- 
minute  gap  had  not  been  disclosed,  and  on  November  24,  the  I8I/2- 
minute  gap  had  been  disclosed. 

The  Chairman.  When  was  that  date,  Mr.  Doar  ? 

Mr.  Doar.  November  28 

Mr.  Eayborn.  The  gap  was  disclosed  in  chambers  to  Judge  Sirica  on 
November  20  or  November  21.  Miss  Woods  first  testified  in  the  tape 
proceedings  on  November  8.  She  was  recalled  as  a  witness  on  Novem- 
ber 26. 

Ms.  Holtzman.  Mr.  Chairman? 

The  Chairman.  Ms.  Holtzman. 

Ms.  PIoLTZMAN.  Mr.  Doar,  just  a  point  of  clarification. 

When  the  experts  reported  to  Judge  Sirica  recently  with  respect 
to  the  1814-minute  gap,  did  they  identify  the  machine  on  which  the 
erasures  were  made? 

ISIr.  Rayborn.  They  said  probably  it  was  the  Uher  5000,  which  was 
the  tape  used  on  October  1  by  INIiss  Woods. 

]Ms.  Holtzsian.  Is  that  one  of  the  machines  that  was  here  at  Camp 
David  that  has  been  referred  to  in  tab  No.  50  [51]. 

ISIr.  Eayborx.  No ;  it  was  not. 

jNIr.  Danielson.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Danielson. 
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Mr.  Daxii:lsox.  In  my  liook.  there  may  be  an  error — maybe  it  is  in 
other  books.  Following  tab  Xo.  50.5  [51.5].  there  are  pages  of  a 
transcript  from  a  District  Court  matter  and  the  second  page  thereof 
purports  to  be  the  testimony  of  Stephen  Bull,  pages  481:  and  follow- 
ing, but  the  pages  l^eliind  that,  at  least  in  my  volume,  are  pages  356 
and  following,  and  then  later,  page  465  and  following. 

It  does  not  seem  to  be — I  either  have  the  wrong  index  or  the  wi'ong 
substance,  one  or  the  other. 

Mr.  DoAR.  "We  will  have  to  check  that. 

Mr.  Daxielsox.  That  is  behind  tab  Xo.  50.5  [51.5]. 

Mr.  DoAR.  Tab  No.  51  [52]. 

]Mr.  Seiberlixg.  Mr.  Chairman,  on  tab  50.4  [51.4],  do  we  have  any 
explanation  as  to  the  fact  that  there  were  two  meetings  within  a  very 
short  time  of  each  other  between  the  President  and  INIiss  Woods?  We 
have  no  explanation  of  the  two  and  no  mention  of  it  in  tlieir  testi- 
mony. Do  we  have  an}-  other  evidence  ?  Because  one  of  them  was  for 
41  minutes. 

JNIr.  Ratborx.  The  only  evidence  we  have  is  INIiss  "Woods'  testimony 
and  the  daily  diary  entries. 

]Mr.  McClory.  Mr.  Chairman,  could  I  ask  this  question? 

The  Chairmax'.  Mr.  McClory. 

Mr.  McClory.  At  tab  43.4  [44.4]  is  reference  to  the  grand  jury 
testimony  of  David  Young  which  we  did  not  receive.  Did  we  receive 
that  pre^^oush^ 

Mr.  Jexxer.  Receive  the  testimony'  ? 

Mr.  McClory.  Of  David  Yomig. 

Mr.  DoAR.  We  have  it  here.  We  did  not  circulate  it  today  because 
you  had  seen  it  once  before. 

Mr.  McClory.  That  is  what  I  wanted  to  know. 

Mr.  Latta.  What  date  is  this  gap  that  we  are  speaking  of,  with  the 
erasure  on  April  15  ? 

Mr.  Doar.  No  ;  June  20.  Tab  No.  51  [52]. 

Mr.  Rayborx.  Tab  51  [52],  on  October  1.  1073.  Woods  continued 
work  on  the  transcription  of  the  June  20, 1972,  EOB  tape  at  her  office 
in  the  White  House. 

During  the  day,  she  began  to  transcribe  from  a  Uher  5000  re- 
corder that  had  been  purchased  that  day  by  the  Secret  Sen-ice  for 
lier  use.  Woods  testified  on  November  8.  1073.  that  she  took  every 
possil)le  precaution  not  to  erase  any  part  of  the  tape.  After  the  exist- 
ence of  the  gap  in  the  tape  was  disclosed  on  or  about  November  21, 
1973.  Woods  testified  on  November  26.  1073.  that  part  of  the  record- 
ing erased  while  she  was  talking  on  the  telephone  and  that  shortly 
after  she  had  discovered  the  gap  on  October  1.  1073.  she  had  reported 
to  the  President  that  a  gap  of  approximately  5iA  minutes  existed  on 
the  tape  and  that  she  had  made  a  terrible  mistake. 

Woods  also  testified  that  the  President  had  told  her  the  gap  was 
no  problem  because  he  had  been  informed  l)y  his  counsel  that  the 
June  20  Ilaldeman  conversation  had  not  been  subpenaed. 

^Fi-.  DoAR.  This  again.  Father  Drinan.  at  51.1  [52.1]  is  the  testimony 
of  Rose  MaiT  Woods  on  November  8.  There  she  testified,  INTiss  Woods 
testifies  to  the  care  with  whicli  she.  that  she  took  in  transci-ibing  the 
tape  and  the  numbei'  of  hours  she  worked  up  at  Camp  David  in  doing 
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it;  also  that  slie  was  traiisciibing  the  President's  conversation  Avith 
Jolm  Ehrlichman. 

Then  the  next  testimony  on  November  26,  she  testifies  that  she  got  a 
telephone  call  while  she  was  recording  the  tape  and  that  part  of  the 
recording  may  have  been  erased  while  she  was  talking  on  the  phone, 
witli  her  foot,  because  of  the  way  she  pushed  her  footpedal. 

In  the  morning,  we  are  going  to  have  here  the  machmes  to  demon- 
strate to  you  along  with  the  repoil  of  tlie  experts  to  go  over  this  with 
you  to  explain  and  have  you  see  visually  just  exactly  how  this  partic- 
ular macliine  operated.  It  will  not  take  very  long,  but  we  will  not  have 
them  assembled  and  ready  until  the  morning.  Tab  52  [53]. 

Mr.  Kaybohx.  Tab  52  [53].  on  October  4,  1973,  Bull  and  Woods 
accompanied  the  President  to  Key  Biscayne.  They  took  with  tliem 
several  tapes,  including  the  June  20  EOB  tape,  and  the  Uher  5000 
tai^e  recorder.  The  tapes  and  the  recorder  were  kept  in  a  safe  in  the 
villa  occupied  by  Woods.  The  Secret  Service  maintained  a  log  showing 
who  opened  and  closed  the  safe  that  contained  the  tapes,  the  tape 
recorder,  and  other  envelopes.  According  to  that  log.  access  to  the 
safe  was  limited  to  Bull  and  Woods,  who  opened  and  closed  the  safe 
on  several  occasions  during  the  3-day  period  the  tapes  were  in  it.  Woods 
has  testified  that  the  June  20  tape  was  neither  removed  from  the  safe 
in  Key  Biscayne  nor  played  during  the  October  4  weekend. 

Mr.  DoAR.  If  you  will  look  at  52.4  [53.4],  you  will  see  that  is  the  safe 
access  log  of  10/4/73,  and  there  was  some  testimony  that  the  safe  had 
been  opened  just  before  2  o'clock  in  the  morning  and  then  closed  and 
then  opened  2  minutes  later  and  closed  again  6  minutes  later. 

Bull  testified  that  he  took  an  envelope  out  of  the  safe  at  that  time 
and  closed  the  safe  thereafter.  Tab  No.  53  [54]. 

JNIr.  SErBERLixG.  Mr.  Chairman. 

Mr.  Doar,  do  we  have  any  explanation  by  Bull  as  to  why  tho  odd 
hours  ? 

Mr.  DoAR.  Just  that  he  testified  that  at  some  time  around  midnight, 
he  took  an  envelope  from  the  safe  to  the  President's  villa.  That  is 
all. 

Mr.  Sarbaxes.  He  went  to  the  safe  twice. 

Mr.  Seibfj^uxg.  Twice.  It  was  not  around  midnight,  it  was  at  2 
o'clock  in  the  morning. 

Mr.  DoAR.  We  do  not  have  any  explanation  for  that. 

The  Chairmax.  ]\Ir.  Doar,  you  keep  referring  to  the  subpena.  Do 
you  have  a  tab  that  indicates  a  subpena  Avith  reference  to  these  tapos? 

]Mr.  DoAR.  Yes;  we  do.  It  is  in  one  of  the  subpenas  at  book  II.  Yon 
moan  the  description  of  the  tapes  that  Avere  subpenaed  ? 

The  CiiAiRMAX.  Yes;  well,  it  is  all  right.  I  think  it  would  probably 
be  helpful  if  it  were  included  somewhere  in  this  area,  because  you 
kee])  referring  to  it. 

^f  r.  Doar.  I  cannot  recall  exactly. 

The  Chairman.  That  is  all  right. 

]\Ir.  DoAR.  If  you  mark  it  at  32.  tab  32  [33]  is  the  subpena  describ- 
ing the  tapes  requested. 

Mr.  Mezatxskt.  Mr.  Chairman? 

The  CiiAiRMAX.  ]Mr.  Mezvinsky. 

]Mr.  ]Mezvixsky.  Mr.  Doar.  as  I  undeistaiid  it.  then,  we  liave  no  ex- 
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planation  from  Mr.  Bull  as  to  why  he  went  to  the  safe  in  this  case  at 
two  different  times,  except  for  the  fact  that  at  one  time,  he  supposedly 
picked  up  an  envelope  to  give  to  the  President?  Is  that  all  that  we  have 
concerning  that  particular  time  sequence  ? 

Mr.  DoAR.  That  is  all.  He  was  asked  and  he  said  he  was,  his  memory 
was  refreshed  with  respect  to  this  log  and  he  said : 

Your  Honor,  I  don't  recall  specifically  what  I  was  doing.  I  can  guess. 

That  is  at  2571,  in  52.2  [53.2] . 

jMs.  Holtzmax.  Mr.  Chairman  ? 

The  Chairmax.  Ms.  Holtzman. 

jMs.  Holtzman.  Can  you  explain  why  instructions  were  not  given 
to  the  Secret  Service  to  maintain  an  inventory  with  respect  to  what 
was  taken  out  with  respect  to  the  tapes  at  Key  Biscayne  ? 

Mr.  DoAR.  No ;  I  camiot. 

Ms.  Holtzman.  Was  Mr.  Buzhardt  in  charge  of  instructing  them 
with  regard  to  the  custody  of  these  tapes  ? 

Mr.  DoAR.  ]Mr.  Buzhardt  generally  had  authority  with  respect  to 
the  tapes. 

INIr.  Butler.  As  a  matter  of  fact,  General  "Kenneth"  was  along  on 
this  trip,  too.  was  he  not?  '\Yliat  was  he  doing  down  there? 

]Mr.  DoAR.  I  do  not  know.  I  see  "Bennett"  name  on  that  log.  It  says 
safe  opened.  I  thought  the  name  was  "Bennett." 

ISIr.  Rayborn.  Which  tab  is  that,  sir  ? 

Mr.  Butler.  The  one  we  just  looked  at,  52.4  [53.4]  second  page. 

Well,  that  is  quite  all  right.  I  just  do  not  know  who  all  those  people 
are 

]\Ir.  Rayborx.  The  other  people  listed  on  this  access  log,  sir,  were 
Secret  Service  logs.  The  only  other  persons  who  had  access  that  were 
shown  on  these  logs  is  the  technician — "safe  opened  at  8 :08  by  Dan 
Merryman" — in  the  presence  of  R.  Woods  and  J.  Kennedy,  WHCA. 

The  Chairman.  We  will  recess  until  we  have  completed  our  voting 
on  this.  I  think  this  is  final  passage.  Then  we  will  come  back  until  we 
get  through  tab  60. 

[Recess.] 

The  Chairman.  Mr.  Waldie. 

Mr.  Waldie.  Mr.  Doar,  do  I  imderstand  that  the  tapes  were  placed 
in  envelopes  and  then  put  in  the  safe  in  Miss  Woods'  villa  ? 

Mr.  Doar.  No;  to  my  knowledge,  there  is  no  testimony  that  the 
tapes  were  placed  in  envelopes. 

Mr.  Waldie.  Well,  let  me  call  vour  attention  to  tab  52.1  [53.1],  page 
2363.  This  is  Steve  Bull's  testimony. 

Q.  And  the  Secret  Service  Agent  stayed  there  around  the  clock. 
A.  They  stayed  in  a  separate  room  where  the  safe  was — and  the  safe  was  al- 
ways locked. 

Tab  52.2  [53.2],  page  2570.  The  middle  of  the  page,  where  it  says 
"Tlie  Witness."  The  question  was  "Do  you  know  what  was  kept  in  the 
safe  that  vou  liad  access  to  besides  mavbe  the  tapes  ? 

"Tlie  Witness.  Yes,  sir,  what  I  believe  we  kept  in  there  was  the 
tapes  that  were  in  individual  envelopes." 

Then  tlie  question  obviously  becomes  what  was  delivered  to  the  Pres- 
ident's villa  at  2  o'clock  in  the  morning  from  that  safe. 

Mr.  Doar.  If  I  understand  the  testimony  correctly,  five  tapes  were 
taken  to  Key  Biscayne.  Of  the  13  or  so  tapes  that  had  gone  out  of  the 
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safe  on  the  28th  of  September,  all  but  five  had  been  returned.  One  of 
those  was  the  June  20  tape  that  had  been,  that  Miss  Woods  had  fin- 
ished transcribing.  So  that  I  do  not  Imow  what  was  in  the  other  en- 
velopes. 

Mr.  Waldie.  You  do  not  what? 

Mr.  DoAR.  I  do  not  know  what  was  in  the  other  envelopes. 

Mr.  "VVaddie.  I  know  you  do  not,  but  from  the  testimony,  tapes  were 
in  the  envelopes,  is  that  right  ? 

JSIr.  DoAR.  The  testimony  is  that  seven  tapes  were  kept. 

Mr.  Waldie.  IVliat? 

Mr.  DoAR.  Seven  tapes  were  kept  and  taken  to  Key  Biscayne. 

Mr.  Waldie.  I  know,  but  they  were  kept  in  an  envelope  in  the  safe, 
and  it  was  my  understanding  that  that  delivery  to  the  President's  villa 
was  of  an  envelope  from  the  safe. 

Mr.  DoAR.  That  is  correct. 

Mr.  Waldie.  Was  this  any  evidence  that  that  was  not  then  a  tape 
from  the  safe  ? 

Mr.  Rayborn.  Congressman,  Mr.  Bull  has  testified  about  delivering 
that  envelope.  He  was  asked  if  it  contained  a  tape.  He  stated  that  he 
did  not  believe  that  a  tape  was  in  the  envelope. 

Mr.  Waldie.  "Wliere  is  that  testimony  ? 

Mr.  Rayborn.  That  is  in  Mr.  Bull's  testimony  on  January  16.  I  will 
obtain  it  and  bring  it  to  you  tomorrow,  sir. 

JMr.  Waldie.  It  is  not  in  our  book  ? 

Mr.  Eayborn.  It  is  not. 

Mr.  Ow^ENs.  Would  you  make  that  available  to  us  ? 

Mr.  Waldie.  I  thought  the  testimony  was  that  he  did  not  even  recall 
having  delivered  anything  to  the  villa  until  it  would  show  on  the  log, 
the  safe,  and  then  said,  well,  he  must  have  delivered  something. 

Mr.  Ratborn.  I  do  not  believe  he  mentioned  the  delivery.  Wlien 
shown  the  logs,  he  recalled  it. 

Mr.  Dennis.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Dennis. 

Mr.  Dennis.  Counsel,  did  you  say  that  this  testimony  you  are  going 
to  provide  tomorrow,  he  said  that  he  did  not  think  a  tape  was  in  the 
envelope  ?  Is  that  what  you  said  ? 

Mr.  Rayborn.  That  is  correct. 

Mr.  Dennis.  Well,  I  think  that  is  pretty  important,  in  view  of  Mr. 
Waldie's  question,  so  I  hope  you  will  provide  us  that. 

]Mr.  Seiberling.  Question. 

Mr.  Rangel.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Rangel. 

Mr.  Rangel.  On  that  same  point,  I  have  no  idea  what  kind  of  en- 
velope w^e  are  talking  about  or  what  kind  of  tapes  we  have,  so  if  the 
testimony  is  going  to  be  that  he  did  not  know  what  was  in  the  envelope, 
and  I  cannot  conceive  of  having  an  envelope  with  a  tape  and  not  know- 
ing what  it  is,  could  you  get  some  information  as  to  the  size  of  the  tape 
and  perhaps  the  envelopes  so  that  we  would  have  a  better  understand- 
ing as  to  what  was  delivered  to  the  President  ? 

Mr.  Rayborn.  I  am  not  sure  we  can  do  that.  We  can  get  the  informa- 
tion which  indicates  that  the  reels  containing  the  tapes  were  the  normal 
reels  that  contained  6  hours,  1,800  feet  of  tape. 

Mr.  Rangel.  Are  reels  normally  in  a  box  such  that  you  would  pur- 
chase from  a  commercial  store  ? 
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]Mr.  Rayborx.  Largely  so,  I  would  believe,  sir. 

Mr.  Raxgel.  So  would  it  not  also  be  important  to  determine  the  size 
of  the  envelopes  that  were  taken  out  of  the  safe  and  delivered  ? 

Mr.  Raybokx.  I  Avould  think  so.  I  do  not  recall  Mr.  Bull's  testimony. 

jNIr.  IvAXGEL.  That  is  the  whole  line  of  questions  from  Congressman 
Waldie  and  regardless  of  what  this  person  said  he  delivered,  it  just 
seems  to  me  that  a  tape  would  be  something  that  you  would  know  either 
that  you  delivered  it  or  you  did  not. 

Mr.  liAYBOKx.  I  will  have  that  testimon}-  tomorrow,  sir,  and  bring 
it  over. 

The  CiiAiRMAX.  Mr.  Seiberling. 

jNIr.  Seibekeixg.  You  are  going  to  give  each  of  us  ^Ir.  Bull's  tes- 
timony ? 

jNIr.  Rayborx.  "We  can  make  that  available. 

]Mr.  Seiberlixg.  So  we  will  each  have  a  little  more  information. 

Mr.  R  ayborx.  We  can  make  that  available. 

The  Ciiairmax.  Please  proceed. 

Mr.  Waldie.  Mr.  Chairman,  if  I  may,  just  before  we  conclude,  the 
testimony 

The  CiiAiKMAX.  Mr.  Waldie. 

]Mr.  Walp.ie.  The  testimony  we  do  have  from  Mr.  Bull  says  on  that 
very  specific  point  on  page  2571,  where  they  asked  him  about  that 
peculiar  hour  and  what  he  took  out,  he  says : 

Your  Honor,  I  don't  recall  specifically  what  I  was  doing.  I  can  only  guess. 

Mr.  R AYBORX.  I  am  sorry,  sir. 

]Mr.  Waldie.  I  am  saying  that  the  eA'idence  and  the  testimony  of 
Mr.  Bull  on  page  2571  of  tab  52.3  [53.3]  says  he  does  not  recall 
specifically  what  he  was  trying  to  get  out  of  the  safe,  he  can  only 
guess. 

Mr.  R  AYBORX.  That  is  correct,  sir. 

j\lr.  Waldie.  Is  that  the  substance  of  the  testimony  you  will  pro- 
vide us  tomorrow  ? 

]Mr.  R  AYBORX.  That  will  be  the  substance  of  it,  yes  sir. 

Mv.  Dexxis.  Counsel,  you  will  provide  it  to  us  and  let  us  decide  by 
looking  at  it,  is  that  correct? 

It  l)roaks  off  here,  for  instance,  at  the  end.  There  is  an  unanswered 
question  at  the  bottom  of  the  page.  I  think  we  should  have  this  whole 
testimony.  Thank  you. 

Mr.DoAR.  TabNo.53[54]. 

Before  we  got  to  53  [54],  Mr.  Chairman,  in  the  morning,  we  will 
go  back  over  51  [52]  with  respect  to  the — Miss  Woods'  testimony  with 
resj^ect  to  the  5V2-miiiute  erasure  and  hear  testimony  with  the  machine 
here,  so  that  we  can  go  back,  return  to  that  particular  tab. 

The  Ctiairmax.  Fine. 

Mr.  DoAR.  Tab  No.  53  [54]. 

Ml-.  Rayborx.  Richardson  has  stated  that  in  late  September  or  early 
October  1973,  he  met  with  the  President  regarding  the  Agnew  matter. 
Richardson  has  stated  that  the  President  said  that  now  that  they  had 
disposed  of  that  matter,  they  could  go  ahead  and  get  rid  of  Cox. 

]Mr.  DoAR.  ]Mr.  Richardson's  affidavit  to  that  effect  is  the  same  affi- 
davit w(^  referred  to  earlier,  paragraph  5  at  page  3  of  53.1  [54.1]  says 
that :  ''In  late  September  or  early  October  1973  I" — meaning  the 
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Attorney  General — "met  with  the  President  in  regard  to  the  Agnew 
matter.  After  we  had  finished  our  discussion  about  Mr.  Agnew,  and 
as  we  were  walking  toward  the  door,  the  President  said  in  substance, 
'Xow  that  we  have  disposed  of  that  matter,  we  can  go  ahead  and  get 
rid  of  Cox.'  There  was  nothing  more  said."  Tab  5-i  [55]. 

Mr.  Rayborn.  Tab  54  [55],  on  October  11,  1973,  Special  Prosecutor 
Cox  filed  an  indictment  against  Egil  Krogli  charging  him  wdth  making 
false  declarations  before  the  District  of  Columbia  grand  jur3\  The 
indictment  charged  that  Krogh  had  given  false  answers  when  ques- 
tioned about  his  knowledge  of  E.  Howard  Hunt's  and  Gordon  Liddy's 
tra\els  to  California  for  the  "White  House. 

Mr.DoAR.  Tab  55  [56]. 

Mr.  Ratborx.  Tab  55  [56],  on  October  12,  1973,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Circuit  ordered  the  President  to 
turn  over  the  recordings  subpenaed  by  the  grand  jury  to  Judge  Sirica 
for  an  in  camera  inspection  or  to  submit  a  statement  setting  forth  any 
claim  that  ceitain  material  should  not  be  disclosed  because  the  subject 
matter  related  to  national  defense  or  foreign  relations  or  was  other- 
wise privileged.  The  court  stayed  its  order  for  5  days  to  afford  the 
President  an  opportunitv  to  seek  Supreme  Court  review. 

Mr.  DoAR.  Tab  No.  56 '[57] . 

Mr.  Ratborx.  Tab  56  [57],  on  October  15,  1973.  Richardson  met 
with  Haig  and  other  Presidential  aides  to  discuss  the  tapes  litigation 
between  the  Special  Prosecutor  and  the  White  House.  There  was  dis- 
cussion of  a  proposal  to  produce  a  version  of  the  tapes  and  then  fire 
(^ox.  Richardson  has  testified  that  he  said  he  would  resign  if  such  a 
jn-oposal  were  carried  out  and  according  to  Haig,  the  proposal  was 
dropped  on  that  day. 

There  was  then  discussion  of  the  President's  proposal  to  ask  Senator 
John  Stennis  to  listen  to  the  tapes  and  verify  the  competence  and  ac- 
curacy of  a  record  of  all  pertinent  portions.  Richardson  agreed  to  seek 
to  persuade  Cox  that  the  Stennis  proposal  was  a  reasonable  way  of 
dealing  with  the  subpenaed  tapes. 

On  the  afternoon  of  the  15th,  Richardson  met  with  Cox  and  out- 
lined to  him  the  St«miis  proposal.  Richardson  also  suggested  to  Cox 
that  tlie  question  of  other  tapes  and  documents  not  covered  by  the 
subpena  of  July  23, 1973,  be  deferred. 

Mr.  CoHEX.  Mr.  Chairman? 

The  Chairmax^.  Mr.  Cohen. 

Mr.  CoHEx.  On  page  1279,  tab  56.2  [57.2],  you  have  the  statement 
of  General  Haig  where  he  points  out  that  the  proposal  to,  the  pro- 
posal was  rejected  on  a  Monday  morning.  It  was  imacceptable  to  a 
number  of  people  in  the  discussion. 

Have  you  ever  tried  to  determine  who  it  was  unacceptable  to  ?  As  I 
understand  it,  there  is  a  considerable  controversy  which  still  continues 
with  respect  to  Mr.  Haig  and  Mr.  Richardson  as  to  whether  or  not 
he  approved  of  the  Stennis  plan  with  the  addition  that  Cox  would  seek 
no  more  information.  I  was  wondering  what  he  was  referring  to  in 
that  statement,  that  it  was  unacceptable  to  whom  ? 

Mr.  Jexxer.  When  we  interviewed  Attorney  General  Richardson, 
Mr.  Doar  and  I,  he  stated  that  the  addition  to  which  you  have  re- 
ferred, was  that  he  would  not  ask  for  any  more  tapes  if  the  Stennis 
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proposal  was  accepted,  but  that  was  a  surprise  to  Secretary  Richard- 
son and  that  he  did  not  agree  with  that ;  that  is,  he  shared  Mr.  Cox's 
view  on  that  subject, 

Mr.  DoAR.  I  took  it  that  General  Haig  was  also  saying  that  the  pro- 
posal was  not  acceptable  to  the  Attorney  General  on  ^Monday  morning. 

Mr.  Cohen.  In  that  news  conference  ?  Meaning  Elliot  Richardson  ? 

Mr.  DoAR.  Elliot  Richardson  said  there  was  a  discussion  on  iMon- 
day,  which  was  the  15th,  that  they  would  produce  a  version  of  the 
tape^  and  that  they  would  fire  Mr.  Cox. 

IMr,  Richardson  said  that  he  said  he  would  resign  if  such  a  pro- 
posal was  carried  out  and  at  that  time,  the  proposal  was  dropped — 
that  proposal.  Mr.  Richardson  also  related  that  to  us  and  that  is  in  his 
testimony  behind  the  tab. 

]Mr.  Cohen.  Thank  vou. 

Mr.  DoAR.  Tab  No.  57  [58]. 

Mr.  Ratborn.  Tab  No.  57  [58],  on  October  17,  1973,  Richardson 
submitted  to  Cox  a  written  proposal  for  compromise  that  provided 
that  the  subpenaecl  tapes  would  be  made  available  to  a  third  party 
verifier  selected  by  the  President.  The  verifier  would  be  given  a  tran- 
script that  omitted  continuous  portions  of  substantial  duration  which 
clearly  and  in  their  entirety  were  not  pertinent  and  would  then  pre- 
pare a  verified  transcript. 

The  Special  Prosecutor  and  counsel  for  the  President  would  join  in 
urging  the  court  to  accept  the  verified  record  as  a  full  and  accurate 
record  of  all  pertinent  portions  of  the  tapes. 

Richardson  has  stated  that  prior  to  submitting  this  document  to 
Cox,  he  showed  a  draft  to  Buzhardt,  and  that  at  the  urging  of  Buz- 
hardt,  he  deleted  a  paragraph  of  the  proposal  that  stated  it  related 
only  to  the  tapes  covered  by  the  subpena.  Richardson  has  stated  that 
Buzhardt  pointed  out  that  the  paragraph  was  redundant  because  the 
proposal  on  its  face  dealt  only  with  the  subpenaed  tapes. 

]\Ir.  Doar.  The  gist  of  this  paragraph  is  that  Mr.  Richardson,  in 
talking  to  Mr.  Cox  about  a  compromise,  was  talking  only  about  the 
subpenaed  tapes  and  the  question  of  future  tapes  or  additional 
requests  for  tapes  or  pursuing  in  court  Mr.  Cox's  claim  that  he  was 
entitled  to  additional  tapes,  would  not  be  foreclosed  by  any  com- 
promise. And  when  Mr.  Richardson  showed  the  draft  of  the  proposal 
to  ]\Ir.  Buzhardt,  Mr.  Buzhardt  suggested  that  he  delete  the  para- 
graph which  stated,  or  tlie  heading  of  tlie  paragraph,  which  stated 
that  it  related  only  to  the  tapes  covered  by  the  sub])ena  on  the  grounds 
that  that  was  redundant,  because  all  they  were  talking  about  in  con- 
nection with  this  compromise  were  the  tapes  covered  by  the  court  of 
appeals'  order.  As  you  coirie  to  events  later  in  the  week,  the  positions 
change  and  the  compromise  is  not  just  that  the  agreement  be  that 
tliere  will  be  this  kind  of  a  procedure  for  getting  a  transcript 
of  the  tapes  that  were  covered  by  the  court  of  appeals'  order,  but 
that  ISIr.  Cox  would  not  go  to  court  to  challenge  the  President's 
claim  of  executive  privilege  about  any  additional  tapes.  Tab  No. 
58  [59]. 

_Mr.  Rayborn.  Tab  58  [59],  on  October  18,  1973,  Cox  submitted  to 
Richardson  his  comments  on  Richardson's  proposed  compromise, 
noting  certain  objections  on  particular  points.  Cox  stated  that  the 
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essential  idea  of  providing  for  impartial  but  nonjudicial  means  for 
providing  tlie  Special  Prosecutor  with  an  accurate  version  of  the  con- 
tent of  the  tapes  without  his  participation  was  not  unacceptable. 

Eichardson  met  with  Ilaig  and  Wright  at  the  White  House  and  dis- 
cussed Cox's  comments. 

On  the  evening  of  October  18,  Wright  told  Cox  that  four  of  his 
comments  departed  so  far  from  Richardson's  proposal  that  the  White 
House  could  not  accede  to  them  in  any  form  and  that  if  Cox  did  not 
agree,  the  "W^iite  House  would  follow  the  course  it  deemed  in  the  best 
interest  of  the  country. 

]\Ir.  DoAK.  During  the  day  of  October  18,  Mr.  Richardson  and  Mr. 
Cox  had  a  meeting  and  talked,  and  also  Mr.  Cox  submitted  to  Mr. 
Richardson  his  comments  in  writing  on  the  proposed  compromise.  And 
again,  there  was  no  discussion  with  respect  to  going  into  court  and 
seeking  by  subpena  or  otherwise  the  production  of  further  tapes  or 
documents.  Mr.  Cox  then  went  out  to  dinner  to  his  sister  and  brother- 
in-law's  house,  or  some  other  member  of  his  family,  and  Mr.  Charles 
Wright,  who  was  special  counsel  to  the  President,  called  him  and  said 
that  night  that  four  of  Mr.  Cox's  comments  departed  so  far  from  the 
Richardson  proposal  that  they  would  not  be  acceptable. 

Mr.  Cox's  testimony  is  that  he  did  not  want  to  discuss  it  over  the 
phone,  thought  it  was  a  matter  that  was  still  possible,  that  there  was 
still  room  for  negotiation,  and  he  suggested  that  he  consider  the  mat- 
ter and  set  down  his  views  in  writing  the  next  day.  Tab  No.  59  [60]. 

Mr.  Rayborn.  Tab  59  [60],  on  the  night  of  October  18,  1973,  Rich- 
ardson prepared  a  summary  of  reasons  why  he  thought  he  must  re- 
sign. Richardson  wrote  that  Cox  had  rejected  a  proposal  which 
Richardson  considered  reasonable,  but  since  he  appointed  Cox  on  the 
understanding  that  he  would  fire  him  only  for  "extraordinary  im- 
proprieties," and  since  he  could  not  find  Cox  guilty  of  any  such  im- 
proprieties, Richardson  could  not  stay  if  Cox  went. 

Mr.  DoAK.  Mr.  Richardson's  statement  with  respect  to  the  reasons 
why  he  must  resign,  he  was  not  operating  on  the  theory  that  the  White 
House  was  presenting  a  proposal  to  Mr.  Cox  which  provided  that  he 
would  be  foreclosed  in  the  future  from  asserting  a  claim  for  documents 
or  tapes  of  conversations  which  the  President  felt  were  privileged^ 
that  that  matter  would  be  left  to  the  courts,  but  that  as  events  turn  out 
the  next  day,  that  was  the  proposition  that  the  White  House  had  pre- 
sented through  Mr.  Wright  to  Mr.  Cox. 

Ms.  HoLTZMAN.  Mr.  Chairman? 

The  Chairman.  Ms.  Holtzman. 

Ms.  Holtzman.  Did  the  Court  of  Appeals'  order  become  final  on 
October  18  ?  It  said  he  gave  the  President  5  days  to  appeal  and  that  de- 
cision was  issued  on  the  12th  of  October. 

Mr.  DoAR.  Well,  it  would  be  final  on  the  19th— the  13th  through 
the  19th. 

Ms.  Holtzman.  Thank  you. 

Mr.  DoAR.  The  next  paragraphs,  Mr.  Chairman,  we  ought  to  take 
together,  so  this  would  be  a  good  place  to  break. 

The  Chairman.  We  will  recess  until  9 :30  tomorrow  morning. 

[Wliereupon,  at  6 :35  p.m.,  the  committee  recessed  to  reconvene  at 
9  :.H0  a.m..  Wednesday,  June  19, 1974.] 
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WEDNESDAY,  JUNE   19,    1974 

House  of  Hepresextatives, 
Committee  ox  the  Judiciary, 

Wmhington,  B.C. 

The  committee  met,  pursuant  to  notice,  at  9:45  a.m.,  in  room  2141. 
Ivayburn  House  Office  Building,  Hon.  Peter  W.  Rodino,  Jr.  (chair- 
man) presiding. 

Present:  Representatives  Rodino  (presiding),  Donolme,  Brooks, 
Kastenmeier,  Edwards,  Hungate,  Conyers,  Eilberg,  Waldie,  Flowers, 
Mann.  Sarbanes,  Seiberling,  Danielson,  Drinan,  Rangel,  Jordan, 
Thornton,  Holtzman,  Owens,  Mezvinsky,  Hutchinson,  McClory, 
Smith,  Sandman,  Railsback,  Wiggins,  Dennis,  Fish,  Mayne,  Hogan, 
Butler,  Cohen,  Lott,  Froehlich,  Moorhead  Maraziti  and  Latta. 

Impeachment  inquiiy  staff  present:  John  Doar,  special  counsel; 
Albert  E.  Jenner,  Jr.,  special  counsel  to  the  minority;  Samuel  Gar 
rison  III,  deputy  minority  counsel ;  Evan  A,  Davis,  counsel ;  Richard 
H.  Gill,  counsel;  James  B.  F.  Oliphant,  counsel;  George  Rayborn, 
counsel;  Hillary  D.  Rodham,  counsel;  Gary  W.  Sutton,  counsel;  Wil- 
liam A.  White,  counsel;  Robert  McGraw,  investigator;  Jonathan 
Flint,  research  assistant. 

Committee  staflf  present:  Jerome  M.  Zeifman,  general  counsel; 
Garner  J.  CHne,  associate  general  counsel;  and  Franklin  G.  Polk, 
associate  counsel. 

Also  present :  James  D.  St.  Clair  special  counsel  to  the  President ; 
John  A.  McCahill,  assistant  special  counsel. 

The  Chairman.  Mr.  Doar,  might  I  inquire,  have  we  had  any  word 
from  the  Justice  Department  regarding  the  matter  which  we  die- 
cussed  yesterday,  the  request  of  the  Foreign  Relations  Committee  ? 

Mr.  Doar.  I  have  not  been  able  to  reach  Mr.  Silberman  yet. 

The  Chairman,  Will  you  see  that  we  contact  them  so  that  we  can 
give  them  a  reply  ? 

]\Ir.  Doar.  I  will  do  that. 

The  Chairman.  OK. 

Mr.  Doar.  We  w^ere  finished  at  paragraph  59,  members  of  the  com- 
mittee, yesterday,  and  before  going  on  with  paragraph  60,  there  are 
several  matters  I  wish  to  call  to  the  committee's  attention. 

First,  the  committee  yesterday  asked  us  to  distribute  to  the  members 
some  additional  material,  and  that  is  one  of  the  envelopes  that  was 
distributed  tliis  morning.  First  was  a  letter  from  President  Truman 
to  Chairman  Zelde  dated  November  12,  1953,  and  the  other  Stephen 
Bull's  testimony  on  January  18,  1974.  And  the  members  of  the  com- 
mittee have  that  material  at  their  desks. 

(1389) 
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The  CiiAiRMA.N-.  "WHicre  do  you  insert  the  material,  Mr,  Doar? 

Mr.  Doar.  The  Truman  letter  at  tab  20.1  [21.1]  ^  and  the  Bull  ma- 
terial would  be  at  tab  52  [53] .  And  it  also 

Mr.  Seiberling.  Tab  50.2  [51.2]  ? 

Mr.  Doar.  Well,  let  me  just  look  to  see. 

Mr.  Raxgel.  Tab  50.6  [51.6]. 

Mr.  Doar,  Well,  it  is  included  in  a  number  of  tabs  on  50  [51] ,  tabs 
51  [52]  and  52  [53].  But,  I  think  the  most  pertinent  place  for  it  to  be 
located  and  the  most  convenient  for  the  members  would  be  at  52.2 
[53.2]. 

There  were  several  questions  that  were  asked  yesterday  about  the 
custody  of  the  tapes  and  the  investigation  in  connection  with  who 
caused  the  18i/^-minute  erasure.  The  members  of  the  committee  should 
know  that  this  matter  has  been  under  investigation  by  the  Special 
Prosecutor's  office  and  by  the  grand  jury  for  some  time.  And  based  on 
the  best  information  I  have,  and  obviously  the  Special  Prosecutor  is 
not  free  to  make  available  to  me  the  minutes  of  the  grand  jury  pro- 
ceedings, they  have  not  completed  their  investigation,  which  trans- 
lated, means  that  they  have  not  yet  determined  who  or  whom  was  or 
were  responsible  for  it,  of  actually  erased  or  caused  the  erasures  on 
the  tape. 

And  I  do  not  think  it  is  possible  for  your  staff  to  conduct  this  kind 
of  an  investigation  within  the  time  limits  we  have,  with  any  pre- 
assurance  of  being  able  to  make  that  determination,  and  we  have  pre- 
sented this  material  not  for  the  purpose  of  leading  up  to  the  fact  that 
•  we  were  going  to  be  able  to  disclose  to  the  committee  and  show  to  this 
committee  who  caused  these  erasures,  but  we  presented  it  rather  to  show 
that  the  erasures  had  been  caused  by,  in  the  opinion  of  the  experts,  by 
manual  manipulation  of  the  hand  controls  on  a  recording  device,  and 
to  show  to  the  committee  the  chain  of  custody  of  those  materials,  of 
those  tapes  at  or  about  the  time  that  this  ISi/o-minute  gap  was  first 
discovered  by  the  people  at  the  White  House  according  to  their 
testimony. 

And  I  would  not  want  the  committee  to  be  under  the  impression 
that  it  will,  prior  to  the  time  that  it  considers  this  matter,  that  it  will 
have  an  answer  to  the  question  of  who  did  it  with  respect  to  the  ISi/o 
minutes  in  any  sense  that  you  would  have  it  if  you  were  going  to  bring 
criminal  charges  against  a  particular  person  for  obstruction  of  justice 
by  reason  of  destruction  of  evidence. 

Mr.  Rangel.  Mr.  Chairman,  I  do  not  think  this  committee  wants  to 
know  who  did  it.  Certainly  I  don't  think  we  have  jurisdiction  over  that 
matter.  Have  we  been  able  to  firmly  establish  that  it  is  not  a  question 
of  the  chain  of  custody  as  I  see  it,  and  j'ou  are  talking  about  the  chain 
of  possession,  but  have  we  been  able  to  establish  that  the  President  had 
personal  custody  over  the  recordings? 
]Mr.  Doar.  Yes  we  have. 

Mr.  Rangel.  Then  I  don't  see  where  there  is  any  more  to  do  with 
this,  and  we  have  also  been  able  to  establish  that  while  this  was  in  his 
legal  custody  that  it  was  deliberately  erased. 

^  The  paragraphs  of  book  IV  were  renumbered  prior  to  publication.  The  numbers  In 
brackets  refer  to  the  paragraph  numbers  in  the  printed  volume. 
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Mr.  DoAR.  Well,  we  will  present  that  proof  to  you  this  morning.  I 
only  made  the  point  that  was  our  view  of  what  we  were  presenting,  but 
some  of  the  questions  yesterday  gave  rise  to  perhaps  we  were  going 
to  go  forward,  and  I  may  have  inadvertently  in  answer  to  one  question 
caused  or  led  someone  to  believe  that  in  some  way  we  were  going  to  be 
able  to  solve  this  in  a  sense  that  I  have  enunciated  to  you.  And  I  just 
wanted  to  make  that  clear, 

Mi\  McClory.  Mr.  Chairman  ? 

The  Chairman.  Mr.  McClory. 

Mr.  McClory.  You  are  not  saying,  are  you,  that  it  was  deliberately 
erased  in  contrast  to  being  accidentally  or  inadvertently  erased? 

Mr.  DoAR.  I  am  not  putting  a  deliberate  or  accidental  on  it.  I  am 
saying  that  it  was  erased. 

Mr.  McClory.  Manually  ? 

Mr.  DoAR.  Manually  done ;  yes. 

Mr.  McClory.  And  you  are  identifying  the  person  who  presumably 
had  custody  of  the  tapes,  but  you  are  not  saying  it  was  deliberately, 
purposefully  done  ? 

Mr.  DoAR.  When  you  use  presumably,  that  does  not  prove  who  did  it. 

Mr.  McClory.  Right. 

Mr.  DoAR.  But  we  are  showing,  have  showed  you  that  this  erasure  oc- 
curred. We  are  telling  you,  we  can  tell  you  what  use  was  being  made 
of  the  tapes  at  that  time,  the  amount  of  activity  and  the  interest  and 
the  concern  by  the  President  and  his  key  associates  with  respects  to  the 
tapes  at  that  time,  and  that  this  evidence  was  obliterated. 

Mr.  McClory.  Yes,  But  you  are  not  saying  it  was  deliberately,  pur- 
posefully, or  intentionally  erased,  are  you  ? 

Mr.  DoAR.  No. 

The  Chairman.  Mr.  Doar,  is  the  report  of  the  panel  that  was  set  up 
to  inquire  into  this  made  a  part  of  our  record  ? 

Mr.  Doar.  It  will  be  this  morning. 

The  Chairman.  OK. 

Mr.  Jenner.  Mr.  Chairman,  it  has  been  the  consistent  policy  of  the 
staff  that  we  are  not  using  the  word  deliberately  or  otherwise.  That  is 
a  decision  for  the  committee  to  reach.  All  we  are  doing  is  presenting 
what  known  facts  there  are,  and  the  report  of  the  experts  from  which 
you  will  reach  your  own  conclusion. 

Mr.  Railsback.  Mr.  Chairman,  may  I  just  ask  a  question? 

The  Chairjman.  Mr.  Railsback, 

Mr.  Railsback.  I  wonder  if  our  counsel,  or  how  our  counsel  feels 
about  the  allegation  that  was  raised  I  think  by  the  President  among 
others,  that  there  seemed  to  be  a  dispute  or  a  misunderstanding  as  to 
what  conversations  were  actually  subject  to  the  request  that  day, 
whether  it  was  just  Haldeman's  or  whether,  I  mean,  it  was  just  Ehr- 
lichman's,  or  whether  Haldeman's  conversation  was  meant  to  be  in- 
cluded? Was  there  a  legitimate,  in  your  opinion,  a  legitimate  dispute 
about  that,  because  that  is  one  of  the  justifications  given. 

The  President  said  to  Rose  Mary  Woods  that  she  need  not  be  con- 
cerned because  it  was  his  understanding  that  that  was  not  requested, 

Mr.  Jenner.  Well,  Mr.  Railsback,  there  was  a  subpena  issued  which 
we  presented  to  you  yesterday,  or  a  letter,  that  was  Mr.  Cox's  letter, 
and  I  think  paragraph  2,  as  I  recall,  which  said  or  requested  a  conver- 
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sation  of  the  President  with  three  people,  and  as  we  presented  vester- 
da}',  Mr.  Buzhardt,  in  looking  at  that,  interpreted  that  to  mean  that 
]SIr.  Cox  was  confining  his  subpena  to  a  conversation  between  the  Presi- 
dent and  I  think  two  other  people  and  three  other  people. 

Therefore,  he  reached  the  conclusion  in  interpreting  the  latter  that 
]Mr.  Cox  was  not  asking  for  a  con^•ersation  solely  between  the  President 
and  Haldeman  alone,  and  there  was  not  any  dispute  about — you  used 
the  word  dispute — that  was  an  interpretation  by  Mr.  Buzhardt  which 
Avas  conveyed  to  the  President,  and  the  remark  of  the  President  to 
which  you  make  reference  must  be  construed  in  the  light  of  what  ^Ir. 
Buzhardt's  interpretation  of  Mr.  Cox's  letter  request  was. 

]Mr.  Railsback.  I  see.  Thank  you. 

The  Chairmax.  Ms.  Holtzman. 

Ms.  HoLTZMAx.  On  that  point,  do  the  briefs  submitted  on  l>ehalf  of 
the  President,  or  the  oral  argument  submitted  on  behalf  of  the  Presi- 
dent, either  in  the  district  court  or  the  court  of  appeals,  in  any  way 
indicate  that  the  President  was  making  or  his  counsel  were  making  a 
distinction  between  the  conversations  between  the  President  and  ]\Ir. 
Ehrlichman  and  the  conversations  between  the  President  and  ]Mr. 
Haldeman  on  June  20,  or  do  they  not  ? 

Mr.  Jenner.  I  looked  at  those  several  weeks  ago,  and  I  will  give  you 
my  present  recollection,  and  the  answer  is  in  the  negative. 

Ms.  HoLTZMAX.  I  think  that  is  ver}'  illuminating  in  terms  of  what 
was  understood  b}'  the  counsel.  Thank  you. 

The  CiiAiRMAx,  Mr.  Wiggins. 

Mr.  AViGGixs.  Counsel,  either  counsel,  can  you  refer  me  to  any  other 
place  where  the  testimony  has  been  given  as  to  the  content  of  the  tape 
which  was  obliterated? 

Mr.  DoAR.  Yes.  I  cannot  give  it  to  you.  but  ]Mr.  Haldeman  had  notes 
of  the  meeting,  and  the  notes  are  included  in  the  notebooks,  and  so  that 
notes  of  that  I8I/2  minutes  were  preserved.  And  they,  as  I  recall  it.  they 
said  he  dealt  with  getting  out  of  a  PR  counteroffensive  about  "Water- 

]Mr.  Wiggins,  Is  that  indexed  in  the  context  of  this  discussion  of  tlie 
obliteration  of  the  tape  ? 

The  CiiAiRMAX.  I  i-ecall  we  had  that  in  the  presentation. 

]Mr.  DoAR.  It  is  in  another  book,  and  it  is  not  cross-indexed,  but 
we  will  get  it  for  vou  before  the  noon  hour  is  over. 

Mr.  WiGGixs.  Well.  I  would  like  it. 

;Mi".  Doar.  And  I  think.  Congressman  Railsback,  it  would  help  to 
put  this  matter  in  context  if  you  understand,  if  I  could  explain  the 
situation  when  Mr.  Cox  first  made  his  request  for  this  conversation. 
He  had  been  given  at  that  time  just  ]\Ir.  Ilaldeman's  log  which  was 
for  June  20.  and  Mr.  Haldeman's  log  indicated  that  from  10:30  to 
12 :4r).  he  was  with  the  President,  but  does  not  indicate  that  he  was  with 
]Mr.  Ehi'lichman.  But  Mv.  Cox  asked  for  the  material  between  10:;>0 
and  12 :45.  oi-  the  conveivsation  between  the  President.  ]Mr.  Ehrlichman, 
and  ]Mr.  Haldeman. 

Xow,  the  fact  was  that  fi-om  10:25  to  11:20.  and  this  was  in  the 
Piesident's  diary  that  was  furnished  many  months  later,  the  Pi-esi- 
dent  met  with  \lv.  Ehrlichman  alone,  and  then  (I  minutes  later,  there 
was  a  G-minute  gap  between  the  meeting  with  'Sir.  Ehrlichman  and 
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Mr.  Ilaldemaii  and  the  President,  and  the  President  met  witli  Mr. 
Haldeman  from  11 :26  to  12 :45.  Now,  the  testimony  with  respect  to 
when  the  ISiA-minute  gap  occurred  is  that  there  was  about  o  or  31/^ 
minutes  of  conversation  between  Mr.  Haldeman  and  the  President 
at  the  beginning-  of  the  conversation  before  the  conversation  turned  to 
Watergate,  and  before  you  have  tlie  ISi/o-i^^inute  gap.  so  that  you 
can  say  tliat  that  gap  occurred  between  11 :30  about  and  11 :50,  ac- 
cording to  the  President's  log.  or  early  in  the  conversation. 

Xow.  the  other  thing  that  I  think  the  committee  members  should 
know  in  connection  therewith  is  that  when  Judge  Sirica  was  presented 
the  material  lie  was  presented,  he  subpenaed,  and  there  was  turned 
over  to  him,  the  Ehrlichman  conversation  between  10:25  and  11:20, 
and  he  listened  to  that  conversation,  and  he  found  after  listening  to 
the  conversation  that  none  of  it  had  any  relevance  to  Watergate.  I 
mention  tliat  because  he  did  not  say  that  he  was  unable  to  hear  the 
conversation,  and  when  we  come  a  little  later  here  30U  will  see  what 
Judge  Sirica  said  about  the  conversation.  And  there  was  no  indication 
that  he  was  not  able  to  hear  that  conversation  between  the  President 
and  Mr.  Ehrlichman. 

]Mr.  Jexxer.  Mr.  Chairman? 

The  CiiAiRMAX.  Mr.  Jenner. 

]Mr.  Jexxer.  Thank  you.  It  ma}'  be  helpful  to  Congressman  Eails- 
back  and  other  members  of  the  committee  that  I  call  attention  to  the 
following :  a  subpena  was  ultimately  issued  and  other  hearings  before 
Judge  Sirica  dealing  with  the  interpretation  of  the  clause  of  the  sub- 
pena which  was  in  the  terms  of  the  provision  in  the  letter  to  which 
we  directed  your  attention  yesterday,  the  following  occurred :  in  the 
examination  by  Mr.  Ben-Veniste  of  the  Special  Prosecutor's  statf 

Mr.  Butler.  Are  you  reading  from  something  we  have  ? 

]Mr.  Jenxer.  I  am  reading  from  something  that  you  do  not  have, 
and  it  had  not  occurred  to  us  that  this  would  arise,  and  we  will  make 
it  available  to  you.  It  might,  at  this  particular  moment.  Mr.  Chairman, 
because  you  ai'e  all  concentrating  on  it,  be  well  to  have  this  bit  of 
testimony  before  you. 

''Mr.  Buzhardt  advised  him,'"  General  Haig,  "in  substance  all  that 
was  called  for  in  the  subpena  was  for  the  conversation  between  the 
President  and  Mr.  Ehrlichman  on  June  20?" 

Answer :  Yes. 

Question :  Did  .vou  consult  witli  anyone  prior  to  giving  tliis  opinion  to  General 
riaig*? 

Answer :  No. 

Question  :  And  you  liad  discussed  tlie  matter  previously,  I  talce  it.  with  Pro- 
fessor Wright  to  some  extent? 

Answer:  I  don't  even  recall  discussing  this  particular  item  of  the  subpena 
with  Professor  Wright,  no. 

Question:  Wasn't  Professor  Wright  substantially  involved  in  the  question 
of  litigation  over  the  tapes? 

Answer :  That  is  correct. 

Question  :  And  did  you  work  with  him  on  that  matter? 

Answer  :  Yes.  I  did. 

Question  :  AVho  was  it  you  discussed  the  matter  with  previously  ? 

Answer:  I  discussed  the  matter  previously  with  the  President. 

Question:  And  did  the  President  voice  an  opinion  as  to  the  accuracy  of  the 
subpena? 

Answer :  I  don't  recall  him  voicing  an  opinion. 

Question  :  You  voiced  an  opinion  to  the  President? 
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Answer:  Yes. 

Question  :  And  when  was  that? 

Answer :  I  don't  recall,  Mr.  Ben-Veniste.  It  was  some  time  probably  not  too 
long  after  the  subpena  was  issued  or  the  litigation  was  commenced. 

Question  :  Where  did  this  conversation  take  place? 

Answer  :  I  don't  recall. 

Question :  Now,  Sir.  Buzhardt,  with  respect  to  your  giving  this  advice  to 
General  Haig  some  time  in  September,  and  to  what  was  subpenaed,  and  what 
was  not,  you,  of  course,  had  before  you  the  fact  that  the  conversation  requested 
was  between  three  people,  the  President,  Mr.  Ehrlichman,  and  Mr.  Haldeman? 

Answer :  Yes,  I  had  the  subpena  in  front  of  me. 

Question :  Did  you  consult  any  documentation  so  that  you  would  be  able  to 
discern  the  President  met  with  Mv.  Haldeman  just  a  few  minutes  after  he  met 
with  Mr.  Ehrlichman? 

Answer :  Yes.  As  a  matter  of  fact,  I  consulted  the  same  logs  we  had  previously 
furnished  to  the  Prosecutor's  office,  or  the  source  material  from  which  they  were 
furnished. 

Question :  Incidentally,  with  respect  to  this  matter,  you  were  talking  to  Mr. 
Cox  concerning  matters  relating  to  this  subpena,  as  well  as  other  matters  relat- 
ing to  business  of  the  Special  Prosecutor's  office,  isn't  that  fair  to  say,  during 
the  period  of  September? 

Answer :  Yes.  from  time  to  time. 

Question :  Did  it  occur  to  you  to  attempt  to  clarify  with  Mr.  Cox  what  was 
called  for  in  the  subpena  at  that  time? 

Answer :  No,  no  more  than  it  occurred  to  him  to  clarify  it  to  me. 

The  Chairman.  Mr.  Doar,  proceed. 

Mr.  Doar.  All  right.  Tab  Xo.  60  [01] . 

Mr.  Kayborx.  Tab  60  [61].  On  October  19,  1973,  Richardson  met  at 
the  White  House  with  Haig',  Garment,  Buzhardt,  and  Wright.  Eich- 
ardson  was  shown  a  letter  from  Cox  stating  Cox's  objection  to  a  re- 
quirement that  he  could  not  subpena  other  AVhite  House  papers  and 
tapes.  Richardson  has  testified  that  he  was  surprised  that  Cox  thought 
there  was  such  a  requirement,  and  he  suggested  that  another  letter  be 
sent  to  Cox  making  it  clear  that  those  were  not  the  conditions  of  the 
proposal. 

On  October  19  Wright  wrote  Cox  clarifying  two  points  in  their 
prior  correspondence,  and  stating  that  further  discussion  seeking  to 
resolve  the  matter  by  compromise  would  be  futile. 

Mr.  Doar.  In  connection  with  this  paragraph  I  would  like  to  just 
summarize  the  four  points  that  INIr.  Cox  objected  to  with  respect  to 
the  proposal  that  he  received  from  Mr.  Wright. 

The  first  point  was  that  the  President's  insistence  that  only  one  per- 
son operating  in  secrecy,  selected  by  the  President,  only  one  person 
would  be  acceptable  to  listen  to  the  tapes,  and  verify  the  summaries  or 
the  transcripts  that  were  made  from  the  tapes,  and  that  was  Senator 
Stennis. 

The  second  point  that  Mr.  Cox  objected  to  was  the  unwillingness 
of  the  President  to  agree  that  Senator  Stennis  would  become  a  spe- 
cial master  of  the  court  and  under  the  court's  jurisdiction. 

Tlie  third  matter  was  that  no  portion  of  the  tape,  the  recording, 
would  be  available  to  tlie  Special  Prosecutor  under  nny  circumstances, 
and  by  under  any  circumstances  that  meant  regardless  of  whether  or 
not  the  court  held  that  the  original  or  a  copy  of  the  recording  would 
be  admissible  in  evidence,  that  the  tape  that  was  screened  by  Senator 
Stennis  would  not.  And  ]Mr.  Cox  said  that  as  a  prosecutor  he  found 
that  unsatisfactory  and  unacceptable,  that  at  a  trial  of  one  of  these 
cases  Avhich  he  was  charged  with  prosecuting  he  would  be  foreclosed 
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from  requiring  the  production  of  the  tape  itself  if  the  court  held  dur- 
ing the  trial  that  it  was  necessary  to  have  the  tape  to  introduce  the  sub- 
stance of  the  conversation  into  evidence. 

Thus  he  would  not  be  able  to  get  the  tape  even  though  it  meant  that 
a  judge  in  the  trial  of  one  of  these  criminal  prosecutions  would  say 
to  him  you  either  produce  the  tape  or  the  case  will  be  dismissed. 

And  the  last  one  I  mentioned  several  times  yesterday,  that  INIr.  Cox 
was  going  to  agree  that  he  would  not,  he  would  foreclose  for  the  future 
his  right  to  subpena,  which  really  means  ultimately  to  go  to  court  to 
challenge  a  refusal  to  produce  any  other  ^^-liite  House  tape,  paper,  or 
document. 

And  in  response  to  that 

Mr.  Cohen.  ]\Ir.  Doar,  did  this  come  about  as  the  result  of  a  letter 
to  ]Mr.  Cox  or  as  a  result  of  Professor  AYright's  telephone  conversation 
with  Mr.  Cox? 

Mr.  DoAR.  Let  me  just  refer  you  to  60.3  [61.3].  Mr.  Cox  begins  his 
reply :  "Thank  you  for  your  letter  concerning  our  telephone  conversa- 
tion last  evening."  I  believe  the  letter  is  at  58.6  [59.6],  where  you  see 
Mr.  Wright  begins :  "This  letter  confirms  our  telephone  conversation 
of  a  few  minutes  ago." 

And  then  ]\lr.  Cox  writes  back,  on  the  morning  of  the  19th,  and  then 
he  goes  into  point  1,  point  2,  point  3,  and  point  4. 

He  points  out  at  point  4,  and  this  is  at  the  bottom  of  the  page :  "I 
must  categorically,"  and  this  is  at  60.3  [61.3],  "I  must  categorically 
agree  not  to  subpena  any  other  White  House  tapes,  paper,  or  docu- 
ment. This  would  mean  that  my  ability  to  secure  evidence  bearing  upon 
criminal  wrongdoing  by  high  White  House  officials  would  be  left  to  the 
discretion  of  the  White  House  counsel." 

Then  he  indicates  his  opinion  based  upon  difficulties  in  the  past,  and 
it  was  predictable  that  there  would  be  difficulty  receiving  documents, 
memorandums,  and  other  papers  in  the  future.  And  then  he  says  with 
respect  to  the  fourth  stipulation :  "Requiring  me  to  forgo  further  legal 
challenge  to  claims  of  executive  privilege.  I  categorically  assured  the 
Senate  Judiciary  Committee  that  I  would  challenge  such  claims  as 
far  as  the  law  permitted." 

Mr.  Latta.  Mr.  Doar? 

]Mr.  DoAR.  Yes. 

Mr.  Latta,  Yesterday  we  looked  at  an  affidavit  by  Mr.  Richardson 
where  he  set  forth  the  fact  that  the  President  specifically  eliminated 
the  tapes,  documents,  and  so  forth  when  he  waived  executive  privilege 
as  to  testimony.  My  question  is,  where  or  not  this  information  ever  got 
from  jNIr.  Richardson  to  Mr.  Cox  ? 

]Mr.  DoAR.  Congressman  Latta,  I  don't  know  that.  INIr.  Richardson 
gave  us  no  indication  that  the  President  did  not  limit  this  to  tapes,  or 
tape  recordings.  He  made  no  reference  to  that.  He  just  said,  his  state- 
ment just  referred  to  oral  testimony. 

]\Ir.  Latta.  And  everything  else  was  covered  by  executive  privilege, 
right  ? 

iVIr.  DoAR.  That  was  the  President's  statement  when  he  talked  to 
Mr.  Richardson  on  the  25th  of  ]May.  That  is  what  he  said,  according 
to  Mr.  Richardson. 

Mr.  Cohen.  Mr.  Doar  ? 
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Ml-.  Latta.  "Well.  I  tliink  it  is  pretty  important  to  ascertain  whether 
Mr.  Cox  knew  tlie  limitation  nnder  which  he  was  operating-. 

Mr.  DoAR.  Well,  I  think  that  Mr.  Cox  makes  it  quite  clear  in  this 
letter  at  the  last  paragraph  tliat  he  did  not  knoAV  of  that  limitation, 
and  that  he  did  not  understand  he  was  under  any  such  limitation  when 
he  took  the  job. 

Mr.  Latta.  "Well.  I  cannot  quite  understand  a  man  like  Mr.  Rich- 
ardson makiPiO-  that  affidavit  on  something  so  important  that  some- 
time during  his  discussions  with  Mi'.  Cox  he  did  not  give  him  the 
information. 

Mr.  Hungate.  ]Mr.  Chairman,  Avouldn't  you  have  to  go — don't  we 
have  a  third  party  involved  here,  the  U.S.  Senate,  and  don't  we  have 
to  go  to  those  documents  to  see  Avhat  the  appropriate  confines  of  Mr. 
Cox's  charter  are  ? 

Mr.  DoAR.  Yes ;  we  pointed  that  out.  I  agree  with  that. 

Mr.  Cohen.  Mr.  Chairman  ? 

Mr.  Seiberlixg.  Well.  ]Mr.  Chairman 

The  CiiAiRMAX.  Mr.  Cohen. 

Mr.  Cohen.  Dr.  Doar,  would  you  go  back  and  refer  to  the  58.6 
[59.6],  Charles  Wright's  letter,  and  Charles  Wright's  letter  doesn't 
say  anything  other  than  a  very  reasonable  proposition  submitted  to 
you  by  the  Attorney  General,  who  Avas  then  ]Mr.  Richardson,  on  be- 
half of  the  President,  and  it  raises  the  question  and  the  continuing 
controversy  as  to  Avho  first  imposed  this  limitation  upon  Cox  that 
no  further  information  would  be  sought  after  the  Stennis  proposal. 
That  letter  from  Charles  Wright  doesn't  mention  that. 

Mr.  DoAR.  Well,  it  may  not  mention  that,  but  it  was  clear  in  the 
€ontoxt  that  this  was  in  the  minds  of  both  of  these  attorneys. 

Mr.  ( V)iiEN.  Of  whom  ?  Which  ones  ? 

Mr.  T)oAR.  Mr.  Cox  and  ^Nlr.  Wright.  The  reason  I  say  that,  and 
T  Avas  goinir  to  direct  your  attention,  and  perhaps  I  didn't  refer  you 
to  the  right  place  where  tliis  is  referred  to.  it  doesn't  mention  it  in 
the  letter  specifically,  but  Mr.  Wright  then  replies  at  60.5  [61.5]  to 
INIr.  Cox  in  what  he  terms  at  the  bottom  of  the  page,  "in  the  interest 
of  historical  accuracy,"  and  he  makes  reference  in  the  second 
pa  i-a  graph. 

Mr.  Bi 'ri.ER.  "\Miere  are  you  reading,  sir? 

INIr.  DoAR.  T  am  at  60.6  [61.6].  Mr.  Wright's  letter  of  October  10. 
Tn  tlie  second  ]:)aragraph  or  the  bottom  paragraph,  he  says:  "I  note 
tliese  ]ioints  only  in  the  interest  of  liistorical  accuracy  in  the  unhappy 
event  that  our  correspondence  should  see  the  light  of  dav." 

And  in  the  second  and  third  paragraphs  he  refers  to  the  fact  that 
<)n  one  of  the  objections  of  Mr.  Cox.  the  proposal  of  the  Attorney 
General  was  simply  silent.  Now,  that  is  proposal  No.  3,  which  dealt 
with  whether  or  not  during  the  trial  of  a  criminal  case  against  a  sub- 
ject of  Mr.  Cox's  investigation,  if  the  court  required  the  tape  that 
^Tr.  Cox  r-ould  compel  its  production.  That  is  what  he  is  referring 
to  l)y  Xo.  ?,. 

Then  he  also  goes  into  ])oint  4.  "Tn  what  you  list  as  point  4  you 
descrilie  my  position  as  being  that  'you  must  categorically  agree  not 
to  sub])ena  any  other  White  House  tape,  paper  or  document.'" 

INfi'.  Wright,  in  what  he  savs  thereafter,  affirms  the  fact  that  he 
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did  make  that  a  condition  of  the  settlement.  But  he  says  that  "The 
subject  matter  of  that  is  more  limited  in  scoj^e  than  you  have  con- 
structed it.-' 

T  think  I  was  ^oinr>-  to  make  this  point  that  when  we  talk  about 
Presidential  papers  that  here  you  have  another  definition  of  Presiden- 
tial papers  by  Mr.  Wright,  which  is  private  Presidential  papers  and 
meetings  as  a  different  category,  much  smaller  than  the  great  mass 
of  White  Ilouse  documents  with  which  the  President  has  not  person- 
ally been  involved. 

isTow,  I  make  that  point  because  the  position  of  tlie  President, 
if  I  understan.d  it  correctly,  has  not  been  to  draw  a  distinction  be- 
tween memorandums  that  Mr.  Ehrlichman  might  write  to  Mr.  Halde- 
man  as  contrasted  to  memoi-andum  that  Mr.  Ehrlichman  might  write 
to  the  President,  or  notes  of  a  meeting  that  ^h\  Ehrlichman  might 
have  with  the  President  as  contrasted  with  notes  of  a  meeting  Mr. 
Ilaldeman  might  have  with  Mr.  Ehrlichman  and  Mr.  Mitchell,  for 
example,  that  they  are  all  coveied  within  the  executive  privilege.  But, 
Mr.  Wright  in  his  letter  suggests  that  private  Presidential  papers 
dealing  with  papers  in  which  the  President  has  been  personally 
involved. 

Mr.  Sarbanes.  Mr.  Chairman? 

Mr.  Cohen.  The  only  point  I  was  trying  to  make 

The  Chairman.  Mr.  Sai-banes. 

You  know,  the  Chair,  is  going  to  state  that  we  have  been  35  minutes 
on  one  tab,  and  we  have  got  39  more  to  go  before  we  complete  this. 
And  at  this  rate  we  are  going  to  be  on  this  book  for  another  week,  and 
the  Cliair,  in  the  interest  of  having  an  orderly  procedure,  is  going  to 
insist  that  the  members  defer  their  questions  until  the  book  is 
completed. 

We  are  going  to  be  working  on  this,  and  it  seems  that  members 
are  taking  up  the  time  of  other  members,  although  I  understand  they 
may  be  interested  in  clarifying  it,  but  a  great  many  of  us  are  going 
to  be  laboring  thi'ough  this  to  resolve  our  own  doubts.  And  I  think 
tliat  it  is  an  imposition  on  the  rest  of  the  members. 

So,  Mr.  Doar.  you  will  proceed  and  the  questions  will  be  deferred 
until  after  the  presentation. 

Mr.  Doar.  Tab  No.  61  [62]. 

:\rr.  Rayborn.  Tab  61  [62],  on  October  19,  1973,  the  President 
wrote  to  Richardson  instructing  him  to  direct  Cox  to  make  no  further 
attempts  by  judicial  process  to  obtain  tapes,  notes  or  memoranda 
of  Presidential  conversations. 

That  evening  the  President  issued  a  press  statement  stating  that 
Cox  had  rejected  a  proposal  for  compromise  made  by  Richardson 
that  would  have  included  an  understanding  that  there  would  be  no 
further  attempts  by  the  Special  Prosecutor  to  subpena  still  more  tapes 
or  other  Presidential  papers  of  similar  nature. 

Mr.  Doar.  This  statement  by  President  Nixon  was  a  statement  made 
on  October  19,  1973,  and  he  refers  to  his  very  limited  intrusion  on  the 
independence  of  the  Special  Prosecutor,  He  says  that  he  is  only  re- 
leasing the  tapes,  or  that  his  proposal,  that  he  is  going  to  submit  these 
tapes  to  .Tudere  Sirica,  and  this  is  at  the  bottom  of  the  page,  that  the 
contentions  of  Watergate  would  not  be  continued,  but  it  would  be  un- 
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derstood  that  there  would  be  no  further  attempt  by  the  Special 
Prosecutor  to  subpena  still  more  tapes  or  other  Presidential  papers  of 
a  similar  nature.  Tab  62  [63]. 

Mr.  Kayborx.  Tab  62  [63],  on  October  19, 1973,  John  Dean  pleaded 
guilty  to  a  one-count  information  charging  conspiracy  to  obstruct  jus- 
tice. As  part  of  the  plea  bargain,  Dean  agreed  to  cooperate  with  the 
Special  Prosecutor. 

Mr.  DoAR.  The  gist  of  the  obstruction  of  justice  indictment  is  set 
forth  in  the  information,  and  it  consists  of  charges  that  Dean  de- 
frauded the  United  States  and  agencies  and  departments  thereof.  And 
this  is  page  2,  of  62.1  [63.1].  "By  interfering  with  and  obstructing 
their  lawful  Government  function  by  deceit  and  dishonest  means." 

And  then  on  page  3,  some  of  the  means  are  set  forth,  the  influencing 
witnesses  to  give  false,  deceptive  and  misleading  statements  and  testi- 
mony ;  concealing  and  destroying  evidence  relevant  to  matters  which 
were  the  subject  of  the  investigation;  giving  false,  deceptive  and  mis- 
leading statements  and  testimony  concerning  matters  relevant  to  the 
investigation  and  the  trial. 

That  is  influencing  others  to  do  that,  and  doing  it  himself.  And  then 
another  means  was  overtly  raising  cash  funds  for  the  benefit  of  individ- 
uals for  the  purpose  of  concealing  and  causing  to  be  concealed  the  iden- 
tities of  others  who  were  responsible  for  or  participated  in  or  had 
knowledge  of  these  activities  which  were  the  subject  of  the  investiga- 
tion and  trial. 

And  the  next  part  is  making  offers  of  leniency,  clemency  and  other 
benefits  for  the  purpose  of  keeping  the  defendants'  lips  sealed  with  re- 
spect to  their  knowledge  of  what  other  persons  were  involved  in  this. 

And  if  you  look  at  page  5,  among  the  overt  acts  that  John  Dean 
was  charged  with  having  committed,  you  begin  on  June  19  when  he 
directed  Liddy  to  tell  Hunt  to  leave  the  United  States,  and  then  on 
June  27  when  he  asked  General  "Walters  to  use  covert  funds  to  pay 
the  bail  and  salaries  of  those  involved. 

On  June  29  when  he  got  Herb  Kalmbach  to  raise  cash  funds  to  make 
covert  payments.  In  July  and  October  when  he  got  L.  Patrick  Gray 
to  provide  him  with  reports  of  information.  In  August  when  he  met 
with  Jeb  Magruder  for  the  purpose  of  assisting  Magruder  in  prepar- 
ing false,  deceptive  and  misleading  testimony.  And  January  when  he 
instructed  Caulfield  to  deliver  an  offer  of  executive  clemency  to 
McCord.  Tab  No.  63  [64]. 

Mr.  Jenner.  Mr.  Chairman,  I  direct  your  attention  also,  ladies  and 
gentlemen  of  the  committee,  to  60.2  [6i.2]  at  the  bottom  in  the  left- 
hand  column  that  the  Special  Prosecutor  also  promised  not  to  prose- 
cute Mr.  Dean  for  any  other  Watergate-related  crimes,  reserving  only 
the  right  to  prosecute  him  for  any  perjury  that  may  occur  in  the  fu- 
ture. In  subsequent  tabs  you  will  find  that  practice  by  way  of  a  separate 
letter  by  the  Special  Prosecutor. 

And  then  I  also  call  your  attention  to  the  preceding  paragraph  where 
it  is  recited  that  this  particular  guilty  plea  will  subject  him  to  a  maxi- 
mum 0-year  prison  term,  possible  5-year  prison  term,  and  a  $10,000  fine, 
with  sentencing  deferred  until  the  bargain  is  kept. 

]Mr.  Seiberling.  Where  is  that.  Mr.  Chairman  ? 

Mr.  Jenner.  At  62.2  [63.2],  left-hand  column,  last  two  paragraphs. 
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The  particular  item  to  which  I  immediately  made  reference  is  the  last 
three  lines  of  that  next  to  the  last  paragraph  in  the  left  hand  column, 
and  the  confirming  letter  we  can  afford  you  if  j-ou  wish,  but  that  New 
York  Times  item  does  state  the  substance  of  it. 

The  CHAnuvTAN.  Mr.  Butler?  For  clarification  only. 

Mr.  Jenner.  My  recollection  is  that  we  have  the  letter  itself.  If  not, 
I  am  sure  we  can  obtain  it. 

Mr.  Owens.  We  can  rely  on  the  New  York  Times  for  the  best  evi- 
dence because  they  usually  are. 

Mr.  Jenner.  All  right,  we  will  inquire  into  that. 

Mr.  Butler.  Counsel,  I  am  not  sure  I  heard  the  exchange  with  Mr. 
Owens  here,  but  the  Dean  statement  which  appears  on  page  23,  is  that 
somewhere  as  an  exhibit  ?  Is  this  a  statement  he  made  in  open  court  or 
at  the  time  he  pleaded  guilty,  and  if  it  is,  do  we  have  a  copy  of  it  ?  That 
is  my  question.  I  do  not  care  what  the  New  York  Times  has  to  say 
about  it. 

Mr.  DoAR.  I  don't  believe  it  was  in  the  transcript  made  in  open 
court.  I  believe  it  was  distributed  after  or  made  after  the  court  hearing 
concluded.  But,  we  may  be  able  to  get  a  copy  of  it,  and  if  we  can,  we 
will  provide  it  for  you. 

Mr.  Butler.  I  think  it  would  be  excellent. 

Mr.  DoAR.  Tab  No.  63  [64]. 

Mr.  Eayborx.  Tab  63  [64],  on  October  20,  1973,  Richardson  wrote 
the  President.  Richardson  stated  that  he  had  regarded  the  proposal  he 
submitted  to  Cox  as  reasonable,  but  that  he  had  not  believed  that  the 
price  for  access  to  the  tapes  in  this  manner  would  be  the  renunciation 
of  any  further  attempt  by  him  to  resort  to  judicial  process. 

Richardson  stated  that  the  proposal  that  he  had  submitted  to  Cox 
did  not  purport  to  deal  with  other  tapes,  notes  or  memoranda  of  Presi- 
dential conversations,  and  that  in  these  circumstances  he  would  hope 
that  some  further  accommodation  could  be  found. 

Mr.  Waldie.    Mr.  Chairman,  may  I  interrupt  ? 

The  Chairman.  Is  it  for  the  purpose  of  clarification,  or  are  we 
going  to  debate  a  point  ? 

Mr.  Waldie.  Clarification  on  Mr.  Butler's  last  point.  In  the  New 
York  Times  article  it  says  Mr.  Dean's  attorney,  Charles  Shaffer,  read 
into  the  record  a  letter  dated  3'esterday  on  which  Mr.  Cox  formally 
offered  to  bargain.  So,  I  presume  it  is  a  part  of  that  transcript. 

Mr.  DoAR.  Well,  I  didn't  understand  that  was  Congressman  Butler's 
question.  I  thought  his  question  was  not  the  letter,  but  rather  the 
statement  that  Mr.  Dean  made. 

Mr.  Waldie.  Oh,  I  am  sorry.  I  would  like  to  have  a  copy  of  the  letter 
then. 

Mr.  DoAR.  We  will  get  that. 

Mr.  Waldie.  I  am  sorry,  Mr.  Chairman. 

The  Chairman.  Please  proceed. 

Mr.  DoAR.  I  think  the  committee  members  would  want  to  look  at 
Mr.  Richardson's  letter  to  President  Nixon  dated  October  20.  It  is 
found  at  63.1  [64.1],  and  it  is  reproduced  in  the  hearings  with  the 
Special  Prosecutor.  In  the  first  paragraph  of  the  letter  it  is  clear  that 
Mr.  Richardson  understands  his  direction  that  he  is  to  tell  Mr.  Cox 
that  he  is  to  make  no  further  attempts  by  judicial  process  to  obtain 
tapes,  notes  or  memoranda  of  Presidential  conversations. 
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Then  Mr.  Richardson  goes  on  and  says  that : 

Of  course,  as  your  cabinet  officer,  you,  of  course,  are  free  to  withdraw  or 
modify  any  understanding  which  I  had  with  you.  But,  the  situation  stands  on  a 
different  footing  with  respect  to  the  role  of  the  Special  Prosecutor. 

Mr.  Richardson  said : 

Acting  on  your  instructions  that  I  would  have  authority  to  name  the  Special 
Prosecutor.  I  announced  a  few  days  before  my  confirmation  hearings  began  that 
I  would,  if  confirmed,  appoint  a  Special  Prosecutor  and  give  him  all  of  the 
independence,  authority  and  staff  needed  to  carry  out  the  task  entrusted  to  him. 

Then  he  goes  on  in  the  next  paragraph  and  saj'S : 

I  specified  that  he  would  have  full  authority  for  determining  whether  or  not 
to  contest  the  assertion  of  executive  privilege  or  any  other  testimonial  privilege. 

And  then  at  the  bottom  of  tlie  page  he  says  in  his  opinion  that  he 
did  not  l)elieve  that  the  price  of  access  to  these  tapes  shoukl  be  the 
renunciation  of  any  further  attempt  by  Mr.  Cox  to  resort  to  judicial 
process,  and  tliat  he  felt  that  Mr.  Cox,  the  way  he  had  proceeded  in 
seeking  the  Watergate  subpenas;  that  is,  by  making  a  showing  of 
compelling  necessity,  if  that  rule  was  followed  in  the  future,  that  that 
would  adequatel}?^  and  properly  protect  the  President's  concern  about 
the  confidential  communications.  Tab  Xo.  64  [65]. 

:^rr.  Ratborn.  Tab  64  [65],  on  October  20.  1973,  the  President  in- 
structed Richardson  to  discharge  Cox.  Richardson  told  the  President 
that  he  could  not  comply  with  this  directive  and  submitted  his  resig- 
nation. Haig  thereupon  called  Deputy  Attorney  General  William 
Ruckelshaus  and  asked  Ruckelshaus  to  fire  Cox.  Ruckelshaus  refused 
to  carry  out  the  President's  directive  and  resigned.  Haig  called  Solici- 
tor General  Robert  Bork.  Bork  went  to  the  "\"\Tiite  House  where  he 
agreed  to  fire  Cox  and  signed  a  letter  discharging  Cox. 

Later  that  night  White  House  press  secretary  Ziegler  announced 
that  the  President  had  abolished  the  Office  of  the  Watergate  Special 
Prosecution  force. 

]Mr.  DoAR.  Mr.  Richardson's  statement  with  respect  to  what  took 
place  on  that  date  is  set  forth  on  tab  64.1  [65.1].  It  is  bracketed  closely 
at  the  bottom  of  the  first  page  and  at  the  top  of  the  second  page,  but 
the  committee  members  may  wish  to  read  the  whole  statement  in  which 
INIr.  Richardson  says  that  he  did  not  act  on  his  instruction  but  sent  the 
President  a  letter,  and  the  President  decided  to  hold  fast  on  the 
position  he  had  announced  the  night  before,  and  when  this  became 
apparent,  the  issue  of  Presidential  authority  versus  the  independence 
and  public  accountability  of  the  Special  Prosecutor  was  squarely 
joined. 

At  the  next  page,  beyond  the  bracket,  Mr.  Richardson  said : 

At  stake,  in  the  final  analysis,  is  the  very  integrity  of  the  governmental  proc- 
esses I  came  to  the  Department  of  Justice  to  help  restore.  My  own  single  most 
important  commitment  to  this  objective  was  my  commitment  to  the  independence 
of  the  Special  Prosecutor. 

He  then  contrasted  the  two  positions,  on  the  one  hand,  the  Presi- 
dent's attachment  to  the  principle  of  Presidential  confidentiality. 
and  his  commitment  to  the  Senate  for  the  independence  of  the  Special 
Prosecutor  to  use  judicial  process.  And  he  said  that  was  the  issue 
between  the  two  individuals. 
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The  committee  members  may  wonder  at  Richardson's  log,  6-1.3 
[65.3],  why  the  question  marks  were  there,  and  to  my  laiowledge  we 
did  not  verify  this  with  Mr.  Richardson,  and  so  I  cannot  give  you  the 
answer  to  tliat. 

Mr.  Jenxee.  Excuse  me,  John.  Staying  with  64  [65]  for  a  moment, 
in  tlie  hist  sentence  where  it  says  later  that  night  White  House  Press 
Secretary  Ziegler  announced  that  the  President  had  abolished  the 
Office  of  the  Watergate  Special  Prosecution  force,  tlie  fact  is,  and 
it  is  pertinent  here  and  to  the  time  of  the  appointment  of  Mr.  Jaworski 
on  November  5,  that  there  was  no  significant  interruption  in  the  work 
of  the  Watergate  Special  Prosecutor's  stati'  during  this  period.  They 
remained  in  the  staff  quarters,  the  staff  remained  the  same,  and  they 
received  the  same  investigative  and  administrative  support  from  the 
executive  branch  of  the  Government,  the  Department  of  Justice,  that 
they  had  been  receiving,  and  the  FBI  and  the  IRS  agents  continued  to 
perform  investigations  for  the  Special  Prosecutor's  office. 

And  as  you  know,  the  Department  of  Justice  has  a  bill  before  the 
Congress  to  extend  the  life  of  the  Watergate  grand  juries.  It  seems 
to  me,  Mr.  Doar,  that  this  is  noteworthy  because  it  indicates  that  there 
was  no  Presidential  efi'ort  to  destroy  the  office  of  the  Special  Prosecutor 
during  this  period,  and  that  the  thrust,  it  is  fair  to  say,  was  action 
against  Mr.  Cox  alone  and  not  his  office,  despite  the  statement  of 
Mr.  Ziegler  in  the  press  announcement. 

Mr.  Doar.  Tab  No.  65  [66]. 

Mr.  Ratborn.  Tab  65  [66],  on  October  23.  1073,  the  President  au- 
thorized his  special  counsel  Wright  to  inform  Judge  Sirica  that  the 
subpenaed  tapes  would  be  turned  over  to  the  court. 

Mr.  Doar.  At  page  65.1  [66.1],  at  page  1278,  just  outside  the  bracket, 
Mr.  Wright  testified  or  was  asked  if  he  heard  the  nine  tapes,  and  he 
said,  "I  have  never  heard  any  tape." 

Question :  In  other  words,  your  projection  is  against  a  great  deal  of  ignorance 
as  to  what  is  on  the  tapes? 
Answer :  Of  course. 

Tab.  66  [67]. 

Ms.  PIoLTZMAisr.  Mr.  Chairman? 

The  Chairman.  Ms.  Iloltzman. 

Ms.  IIoLTZMAx.  Just  a  point  of  clarification.  Mr.  Doar.  I  was  won- 
dering why  the  tab  did  not  state,  on  65  [66],  the  date  on  which  the 
President  was  obliged  by  the  court  order  to  turn  over  the  tapes?  I 
mean,  did  not  the  court  require  compliance  by  the  19th  ? 

Mr.  DoAR.  The  court  order  did  require  compliance  by  the  10th.  I 
checked  that  last  night. 

Ms.  HoLTZMAx.  Don't  you  think  that  there  should  be  some  indica- 
tion on  the  tab  stating  that  ? 

Mv.  Doar.  Yes.  Tab  66  [67]. 

:Mr.  Rayborx.  Tab  66  [67],  on  October  26,  1973,  the  President  an- 
nounced at  a  news  conference  that  he  had  decided  that  Acting  At- 
torney General  Bork  would  ap])oint  a  new  Special  Prosecutor.  The 
President  said  that  it  was  the  time  for  those  who  were  guilty  to  be 
prosecuted  and  those  who  were  innocent  to  be  cleared.  The  President 
stated  that  he  would  see  that  the  new  Special  Prosecutor  had  the  co- 
operation from  the  executive  branch  and  the  independence  that  he 
needed  to  bring  about  that  conclusion. 
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The  President  stated  in  a  response  to  a  question  that  he  had  dis- 
missed Cox  when  Cox  rejected  a  proposal  that  Kichardson  and  others 
had  approved. 

Mr.  DoAR.  The  President's  statement  with  respect  to  independence 
and  total  cooperation  is  found  at  page  1289  of  tab  66.1  [67.1],  and  the 
statement  by  the  President  with  respect  to  approval  of  the  proposal 
by  Attorney  General  Richardson  is  found  in  the  left  hand  column 
within  the  brackets  at  1290  where  the  President  says :  "Attorney  Gen- 
eral Richardson  approved  this  proposition.  Senator  Baker,  Senator 
Ervin,  approved  of  the  proposition.  Mr.  Cox  was  the  only  one  that 
rejected  it."  Tab  No.  67  [68]. 

Mr.  Rayborn.  Tab  67  [68],  on  October  30, 1973,  Buzhardt  informed 
Judge  Sirica  that  the  subpenaed  recordings  of  the  June  20,  1972,  tele- 
phone conversation  between  the  President  and  John  Mitchell,  and  the 
April  15,  1973,  meeting  between  the  President  and  Dean  had  never 
been  made. 

Mr.  DoAR.  This  came  out  initially  at  a  closed  session  between  counsel 
and  the  court,  and  the  court  made  the  disclosure  public  the  next  day. 

The  Chairman.  Mr.  Sarbanes. 

Mr.  Sarbanes.  On  what  date  was  that  subpena  issued  ?  July  23  ? 

Mr.  DoAR.  Yes,  that  is  right.  July  23.  Tab  68  [69] . 

Mr.  Rayborn.  Tab  68  [69],  on  October  31,  1973,  Leon  Jaworski, 
who  had  been  selected  to  be  Special  Prosecutor,  met  with  General  Haig. 
Jaworski  has  testified  that  he  discussed  with  Haig  the  conditions  of 
his  acceptance  of  the  job  of  Special  Prosecutor.  Jaworski  has  testified 
that  Haig  went  into  the  President's  office,  and  that  when  he  returned 
he  told  Jaworski  that  the  President  understood  Jaworski's  position 
and  agreed  to  it. 

Jaworski  understood  that  he  had  the  right  to  proceed  against  any- 
one, including  the  President. 

Mr.  DoAR.  Mr.  Jaworski  related  how  General  Haig  called  him  and 
asked  him  if  he  would  consider  appointment  as  Special  Prosecutor,  and 
ISIr.  Jaworski  at  first  demurred,  and  then  General  Haig  assured  him 
that  he  would  have  complete  independence. 

And  Mr.  Jaworski  agreed  to  come  to  Washington  to  discuss  the 
matter  with  General  Haig.  He  did  discuss  it  with  General  Haig  and 
they  had  such  discussion  in  specific  terms,  such  discussion  that  he 
would  have  the  maximum  independence  within  the  power  of  the 
President  to  give,  absolutely  free  to  prosecute  anyone  including  the 
President,  and  freedom  to  go  after  documents. 

Mr.  Jaworski  said  that  after  he  laid  down  these  conditions  that 
General  Haig  left  him  and  went  into  see  the  President,  and  stayed 
with  the  President  for  about  30  minutes,  and  that  he  then  returned 
and  said  that  the  President  understood  Mr.  Jaworski's  position  and 
agreed  to  it. 

The  testimony  with  respect  to  these  conditions  are  first  at  the  bottom 
of  507  at  tab  68.1  [69.1] ,  Avhere  he  said : 

I  told  General  Haig  that  unless  I  felt  there  was  such  an  independence  as  really 
reached  the  maximum  within  the  President's  power  to  give,  I  felt  that  I  should 
not  accept,  and  nor  did  I  think  it  would  he  acceptable  to  the  American  people. 

And  then  on  the  next  page  at  571  the  chairman  asked  Mr.  JaAvorski, 
and  this  is  the  15th  line  down :  "You  are  absolutely  free  to  prosecute 
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anyone,  is  that  correct?  And  ^Ir.  Jaworski  answered :  "That  is  correct, 
and  that  is  my  intention.'' 

And  the  chairman  said:  '"And  that  includes  the  President?"  And 
Mr.  Jaworski  said :  "It  inckides  the  President  of  the  United  States." 

And  the  chairman  said  :  "And  you  arc  proceeding  tliis  way  ?" 

xVnd  Mr.  Jaworski  said :  "I  am  proceeding  that  way." 

On  the  next  page  at  573,  Senator  McClellan  said : 

I  understand  that  your  understanding  with  the  White  House  is  that  you 
have  a  right,  irrespective  of  the  legal  issues,  that  gives  you  the  right  to  go  to 
court  if  you  determine  that  they  have  documents  you  want,  and  materials  that 
you  feel  are  essential  and  necessary  in  the  performance  of  your  duties,  and  in 
conducting  a  thorough  investigation  and  following  up  with  prosecution  thereon, 
and  you  have  the  right  to  go  to  court  and  raise  the  issue  against  the  President 
and  against  any  of  his  staff  with  respect  to  such  documents  or  materials,  and 
to  contest  the  question  of  privilege? 

And  this  was  the  matter  that  JSIr.  Cox  insisted  upon  and  was  the 
matter  that  was  not  resolved  between  Mr.  Cox  as  Special  Prosecutor 
and  the  President. 

Mr.  Wiggins.  Mr.  Chairman,  just  a  point  of  clarification. 

The  Chairman.  Mr.  "Wiggins. 

Mr.  Wiggins.  Are  you  going  to  refer  us  to  a  reference  in  which  the 
White  House  agreed  not  to  contest  these  issues  ? 

Mr.  DoAE.  No. 

Mr.  Wiggins.  Do  you  laiow  of  any  such  reference  ? 

Mr.  DoAR.  No ;  I  don't  know  of  any  such  reference.  I  don't  know  of 
any  such  reference. 

Mr.  Wiggins.  OK.  Thank  you. 

Mr.  Hungate.  Mr.  Chairman? 

The  Chairman.  Mr.  Hungate. 

Mr.  Hungate.  The  gentleman  from  California  raises  a  good  point  I 
think,  and  I  think  in  the  hearings  of  the  Special  Prosecutor  before  a 
subcommittee  of  this  committee  Mr.  Jaworski  appeared,  and  Mr.  Bork 
did  too,  and  I  think,  as  far  as  I  can  find  or  know,  there  is  no  written 
assurances  or  have  we  found  any  written  assurances  of  that  nature 
given  to  Mr.  Jaworski  from  the  President  or  Mr.  Haig. 

Mr.  Doar.  No  ;  there  were  no  written  assurances. 

Mr.  Hungate.  And  Mr.  Jaworski  did  not  talk  with  the  President 
before  he  took  the  job  I  think. 

Mr.  DoAR.  He  did  not. 

Mr.  Hungate.  His  assurances  were  from  Mr.  Haig. 

Mr.  DoAR.  Yes,  but  Mr.  Haig,  according  to  Mr.  Jaworski,  Mr.  Haig 
left  him  and  went  in  and  talked  to  the  President. 

Mr.  Hungate.  And  then  came  back. 

Mr.  DoAR.  And  then  came  back  and  said  the  President  understood 
and  agreed  to  these  conditions. 

Mr.  Hungate.  That's  right.  And  if  Mr.  Haig  should  be  gone,  I  think 
the  testimony  in  the  hearings  before  this  committee  would  indicate 
perhaps  if  Mr.  Haig  were  gone,  the  assurances  Avould  be  gone  with 
him.  We  have  nothing  further  in  writing  concerning  these  assurances 
from  the  President  or  Mr.  Haig? 

Mr.  DoAR.  No  we  do  not.  But,  I  don't  think  that — I  mean  I  think. 
Congressman,  that  the  President  in  this  case  did  give  those  assurances, 
and  I  don't  think  there  is  any  question  about  that,  the  assurances  that 
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jNIr.  Jaworski  "would  be  free  to  go  to  court,  sue  the  President,  free  to 
go  to  court  and  to  get  documents. 

Mr.  Maraziti.  Mr,  Chairman  ? 

The  CiiAiRMAX.  Mr.  Maraziti.  is  it  for  the  purposes  of  clarification? 

Mr.  Maraziti.  Yes;  for  clarification.  Clarification  as  to,  you  know, 
what  the  relevancy  of  this  particular  thrust  might  be  ?  Is  there 
some ■ 

Mr.  Seiberlixg.  That's  why  wo  are  here. 

Mr.  Maraziti.  What  is  the  point  involved  here  as  far  as  an 
impeachable  offense  is  concerned  ? 

Mr.  DoAR.  Well,  we  are  just  in  this  last  exchange.  Congressman, 
discussing  three  positions,  one  position  is  that  the  Special  Prosecutor 
would  have  no  right,  or  must  agree  that  he  would  not  go  to  court  to 
challenge  the  President's  assertion  of  executive  privilege.  The  second 
point  was  that  the  Special  Prosecutor  could  go  to  court  to  challenge 
the  President's  right  to  assert  executive  privilege  and  the  third  posi- 
tion would  be  that  the  President  would  not  assert  executive  privilege 
with  respect  to  any  document  that  the  Special  Prosecutor  wanted. 

Xow,  Mr.  Cox  was  fired  because  he  wanted  the  second  assurance 
and  thought  he  had  it.  And  when  ]Mr.  Jaworski  was  hired,  he  was  given 
that  second  assurance. 

]Mr.  Maraziti.  Yes,  but  the  point  is  so  what  is  the  impeachable 
ofl^ense  we  are  driving  at  as  far  as  Mr.  Jaworski  is  concerned  ? 

The  Chairmax.  I  think  that  the  question  is  absolutelv  out  of  order. 
Mr.  Doar. 

Mr.  Seiberlixg.  Mr.  Chairman? 

jNIr.  jNIaraziti.  Well,  what  is  the  usual  procedure  here  ? 

The  Chaikmax.  You  can  ask  questions  in  clarification  of  the  points 
That  have  been  made  merely  for  the  purpose  of  having  counsel  reply 
to  that  and  nothing  more. 

Mr.  Seiberlixg.  Mr.  Chairman? 

Mr.  OwExs.  Mr.  Doar,  what  would  be  a  legal  situation  now  if  the 
President  discharged  ^h\  Jaworski,  given  assurances  that  he  had 
given  congressional  leaders  and  so  forth?  Has  anyone  researched 
that?  Is  there  any  question  of  his  right  to  fire  the  Special  Prosecutor? 

Mr.  Doar.  Well,  there  is  a  question  alx)ut  that.  I  think  that  that  is  a 
very  complicated  question  and  I  could  probably  talk  to  the  committee 
for  10  or  15  minutes  on  it. 

Mr.  OwExs.  Is  there  a  staff  memo  or  something  on  that  subject  ? 

Mr.  Doar.  No,  there  is  not. 

The  Chairmax.  I  believe  the  question  is  out  of  order.  The  Chair 
insists  that  we  ask  for  recognition  purely  to  have  a  matter  clarified, 
and  I  don't  know  that  the  members  seem  to  undei-stand  this.  Counsel 
isn't  here  to  give  his  interpretation  of  what  the  facts  are,  other  than 
to  restate  the  law  or  to  present  the  information.  He  cannot  resolve  the 
questions  for  you. 

Mr.  Seiberlixg.  Mr.  Chairman? 

The  Chairmax.  Mr.  Seiberling. 

^Nlr.  Seibfjilixg.  I  believe  this  is  just  clarification.  It  does  not  appear 
what  date  this  testimony  was  given. 

Mr.  Doar.  On  what  date? 

Mr.  Seiberi.ixg.  Yes. 
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Mr.  DoAR.  Well.  I  will  have  to  ^et  you  that.  Tab  Xo.  69  [70]. 

Mr.  Rayborn.  Tab  60  [TO],  on  November  1,  1973,  Acting  Attorney 
General  Bork  announced  that  he  had  appointed  Leon  Jaworski  Special 
Prosecutor.  Bork  stated  that  Jaworski  had  been  promised  the  full 
cooperation  of  the  executive  branch  in  the  pursuit  of  his  investigation 
and  that  the  President  had  given  his  personal  assurance  that  he  would 
not  exercise  his  constitutional  power  with  respect  to  discharge  or 
limited  independence  of  the  Special  Prosecutor  without  first  consult- 
ing designated  Members  of  Congress. 

Mr.  DoAR.  And  Mr.  Bork  said  that  if  Mr.  JaAvorski  should  disagree 
with  the  decision  of  the  administration  with  regard  to  release  of  Presi- 
dential documents,  there  would  be  no  restriction  places  on  his  freedom 
of  action.  Tab  Xo.  70  [71]. 

Mr.  KAniORx.  Tab  7o  [71].  Buzhai'dt  has  testified  tliat  on  Xovein- 
ber  5, 1973,  Haig  informed  Buzhardt  that  a  dictabelt  of  the  President's 
recollections  of  his  April  15,  1973,  conversation  with  Dean  could  not 
be  located.  The  President  has  stated  that  on  the  weekend  of  Novem- 
ber 4  and  5,  1973,  upon  checking  his  personal  dairy  file,  he  was  unable 
to  find  the  April  15  dictabelt. 

]\Ir.  DoAR.  This  concerns  the  xVpril  15  conversation  with  John  Dean 
and  to  refresh  the  committee's  recollection,  on  the  18th  of  April  the 
President  told  Henry  Peterson  that  he  liad  the  conversation  with  John 
Dean  on  tape  and  offered  to  let  Henry  Petersen  listen  to  it. 

Henry  Petersen  said  he  didn't  want  to  listen  to  it.  Then  on  tlie  11th 
of  June  Mr.  Cox  wrote  Mr.  Buzhardt  and  asked  for  the  tape  of  that 
conversation  and  Mr.  Buzhardt  wrote  back  on  the  16th  of  June  and 
said  the  President  doesn't  have  a  tape  of  that  conversation,  he  has  a 
tape  of  his  recollection  of  that  conversation,  which  he  dictated  either 
after  the  conversation  or  at  tl\e  end  of  the  day. 

I  don't  recall  whether  he  said  it  was  in  accordance  with  his  cus- 
tomary practices. 

Xow,  Mr.  Buzhardt  testifies  on  Xovember  12  that  Colonel  Haig 
informed  him  that  the  dictabelt  could  not  be  located  and  if  you  will 
look  at  70.1  [71.1]  at  page  1103 :  "Question.  When  did  it  come  to  your 
attention  for  the  first  time  there  was  no  dictabelt  of  the  President's 
recollection,  Mr.  Buzhardt?"' 

Then  he  said :  'T  believe  that  was  on  Xovember  5,  last  Monday,  a 
week  ago." 

Xow,  when  Mr.  Buzhardt  speaks  like  that,  if  you  read  all  of  his 
testimony,  it  seems  clear  that  he  is  speaking  about  not  that  there  was 
no  dictabelt,  but  that  the  dictabelt  could  not  be  located.  And  if  you 
look  at  1105  Mr.  Buzhardt  is  making  an  assumption,  of  course,  but  he 
said  "I  assumed  the  President  caused  his  own  files  to  be  searched. 
"Whether  he  did  it  himself  or  whether  he  looked  or  his  Secretary  or 
somebody  else  did,  I  frankly  did  not  make  an  assumption." 

And  then  if  you  look  at  70.2  [71.2],  there  is  General  Haig's  testi- 
mony and  Mr.  Ben-Veniste  asked  General  Haig:  "You  don't  recall 
any  conversation  around  June  or  thereafter  about  this  matter,  the 
matter  of  the  April  15  dictablet?"  And  General  Haig  said  "Xo,  I 
don't.  In  fact,  I  don't  know  too  much  about  that  subject. 

"Q.  The  first  time  you  learned  of  it  was  when  you  were  at  Key 
Biscayne?" 
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There  was  a  weekend  in  Xovember  when  Mr.  Buzhardt  and  Mr. 
Garment  were  discussino-  it  or  what  had  been  produced  for  the  court 
and  on  page  207o  the  question,  the  third  question  on  the  page  is  "Did 
Mr.  Buzhardt  ask  you  generally  whether  you  could  search  the  Presi- 
dent's files  in  order  to  locate  documentation  which  was  called  for  in 
the  subpena?"  And  he  said  "There  was  a  search  that  weekend  looking 
for  anything,  as  I  recall,  that  would  shed  light  on  the  contents  of  that 
discussion  with  Mr.  Dean  that  was  not  recorded  and  that  involved,  I 
tliink.  review  of  material  and  meetings  before  and  after  that  date." 
And  then  on  the  next  page.  2074 :  "Did  you  tell  Mr.  Buzhardt  that  you 
would  be  responsible  for  causing  that  search  to  be  made?"  xVnd  he 
said :  "I  may  have  told  him  that  I  would  raise  it  with  the  President. 
And  I  recall  discussing  it  with  the  President,  that  we  were  trying  to 
ascertain  from  either  his  diary  or  other  possible  source  a  means  of 
shedding  light  on  the  contents  of  the  discussion."  And  then  he  savs 
at  the  next  answer:  "I  do  recall  there  was  quite  a  search  made  by 
Miss  Woods  into  the  President's  own  files  of  his  diary  whicli  would 
have  been  probably  where  the  dictabelt  would  have  been  preserved. 
And  I  was  aware  on  several  occasions  when  I  was  in  the  President's 
office  in  Washington  when  INIiss  Woods  came  in  with  a  piece  of  what 
she  thought  might  be  dictabelt  material  or  diary  material."  And  then 
on  the  next  page  in  the  middle  of  the  page  in  answer  to  the  question, 
and  the  question  was : 

"Do  you  recall  when  thereafter,  if  at  all,  you  made  anv  report  to 
Mr.  Buzhardt  as  to  the  availability  or  ability  to  find  the  dictabelt  in 
question  ? 

"A.  AAliether  it  was  that  weekend  or  early  that  week  I  am  not  sure, 
but  I  do  know  the  President  reviewed  his  diary  euA'elope  as  I  recall, 
he  found  that  instead  of  a  belt  that  he  had  his  personal  notes." 

Xow.  he  conveyed  that  directly  to  Mr.  Buzhardt,  but  T  thinlv  I  may 
have  to — it  would  seem  from  that  that  the  way  the  President  kept  his 
own  records  with  respect  to  conversations  was  also  in  envelopes  in 
which  he  kept  both  his  notes,  as  well  as  dictabelts  of  dictation  he  made 
either  after  the  meetino-  or  at  the  end  of  the  day,  and  that  these  were 
in  the  custody  of  Rose  Marv  Woods. 

And  then  "at  T0.3  [71.S]  the  President  says  in  the  bracket  at  18?,0 
that  he  caused  his  personal  diary  file  to  be  searched  and  he  found  that 
"^Fv  file  for  that  day  consists  of  personal  notes  of  the  conversation 
held  Avith  John  Dean  the  evening  of  April  15,  107-'^^,  liut  not  of  the 
dictation  belt." 

The  committee  will  remember  that  we  presented  to  it  the  personal 
notes  in  another  one  of  the  books  that  we  have  already  presented. 

Mr.  Seirkklixg.  Mr.  Chairman? 

The  CiiArRMAX.  Mr.  Donolme. 

:Mr.  Skip.erlixo.  At  tab  70  [71] 

The  Ctt ATR^rAX.  Mr.  Seiberling.  just  a  moment.  Mr.  Donohue. 

^fr.  Doxoiiri:.  T  would  like  to  inquire  of  counsel  whether  or  not  all 
of  tliese  tapes  and  these  dictabelts  were  under  the  control  of  the  Pres- 
ident? That  is  riirht,  isn't  it? 

Mv.  DoAR.  That's  right. 

Mr.  DoxoiirE.  Now,  the  tapes  and  the  dictabelts  were  then  kept  in  a 
certain  part  of  the  White  House  under  the  custody  of  INIr.  Bull ;  is  that 
correct  ? 
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Mr.  DoAR.  ]S'o,  that  is  not  correct.  The  tapes 

Mr.  DoxonuE.  Where  did  JNIr.  Bull  come  into  the  picture  ? 

Mr.  DoAR.  Mr.  Bull  worked  as  an  assistant  to  the  President,  and  his 
role  Avith  respect  to  the  tapes  was  more  or  less  as  a  messenger  or  a 
delivery  man.  Pie  Avould  go  down  to  the  Secret  Service  on  instructions 
of  the  President  or  Mr.  Haldeman,  and  get,  or  Mr.  Haig,  and  get 
tapes  from  the  Secret  Service  safe  and  deliver  them  to  the  person  he 
was  told  to  deliver  them  to. 

]Mr.  DoxoiiUE.  Xow,  to  your  knowledge  was  an  iuA'cntory  kept  of 
all  of  the  different  tapes  aiid  the  different  dictabelts  that  were  kept  in 
these  certain  sections  of  the  White  House  under  the  control  of  super- 
vision of  the  Secret  Service? 

]Mr.  DoAR.  To  my  Imowledge,  there  was  an  inventory  kept  of  the 
tapes,  of  the  tape  recording  system.  I  have  no  knowledge  with  respect 
to  what  kind  of  an  inventory  Rose  ]Mary  Woods  kept  of  the  President's 
personal  notes  and  his  dictabelts. 

]Mr.  DoxoHUE.  Have  you  had  a  chance  to  look  over  the  inventory 
of  the  different  tapes? 

Mr.  DoAR.  Yes,  I  have. 

]Mr.  DoxoiiuE.  And  as  you  look  over  that 

]Mr.  DoAR.  I  have  looked  over  part  of  it  because  it  was  an  exhibit  in 
one  of  the  court  files. 

Mr.  DoxoiiuE.  As  you  looked  over  that  inventory  was  there  any 
indication  that  there  was  a  tape  made  of  the  conversation  between 
the  President  and  Dean  on  April  15. 1973  ? 

]Mr.  DoAR.  Well,  from  the  records  it  would  appear  tliat  there  was  a 
tape  made  but  it  was  on  that  day  that  the  tape  ran  out,  the  reel  ran 
out  at  2  :22  in  the  afternoon.  The  conversation  was  not  until  9  o'clock. 
That  is  the  official  recording  system.  The  indication  that  a  tape  was 
macie  was  based  upon  the  President's  statement  to  Henry  Petersen  on 
the  18th  and  Mr.  Buzhardt's  statement  to  ]Mr.  Cox  on  the  16th  of 
June. 

Mr.  DoxonuE.  Well,  what  about  the  tape  of  the  conversation  between 
Dean  and  the  President  on  April  15  ? 

Mr.  DoAR.  Well,  the  dictabelt  has  not  been  located,  could  not  be 
located,  and  the  tape  recording  system  had  run  out. 

^Ir.  DoxoHUE.  And  the  fact  that  it  ran  out,  it  should  be  listed  on 
the  inventory  or  in  the  inventory,  should  it  not  ? 

]Mr.  DoAR.  Xo.  The  fact  that  it  ran  out  would  not  be  listed  on  the 
inventory,  would  not  be  shown. 

The  Ciiairjmax.  The  committee  will  recess  for  15  minutes. 

[Short  recess.] 

The  Chairmax.  Come  to  order.  ^Ir.  Doar. 

Mr.  DoAR.  Tab  71  [72]. 

Mr.  Eatborx.  Tab  71  [72],  on  Xovember  19,  1973,  Acting  Attorney 
General  Bork  filed  an  amendment  to  the  f^pecial  Prosecutor's  charter. 
The  amendment  provided  that  the  jurisdiction  of  the  Special  Prose- 
cutor would  not  be  limited  without  the  President  first  consulting  with 
the  majoi'ity  and  minority  leaders  in  the  Congress,  and  the  chairmen 
and  rankino;  minority  members  of  the  Judiciary  Committees  of  the 
Senate  and  House  of  Representatives,  and  ascertaining  that  their 
consensus  was  in  accord  with  his  proposed  action.  On  Xovember  21, 
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1973,  Bork  wrote  to  Jaworski  explaining  that  the  amendment  was  to 
make  clear  that  the  assurances  concerning  congressional  consultation 
applied  to  all  aspects  of  the  Special  Prosecutor's  independence. 

^Ir.  DoAR.  The  indication  here  makes  clear  that  the  limitation  on 
the  President's  power  to  limit  the  Special  Prosecutor's  activities  went 
both  to  his  discharge  but  as  well  to  his  independence  in  perfoi-ming 
his  function  as  Special  Prosecutor.  When  Mr.  Bork  did  not  make  this 
clear  in  the  Department  of  Justice  order,  he  caused  it  to  be  amended 
so  that  it  would  be  clear.  Tab  No.  72  [73]. 

Mr.  Rayborn.  Tab  72  [73],  on  November  21,  1973,  Buzhardt  in- 
formed Judge  Sirica  that  the  June  20,  1972,  EOB  tape  contahied  an 
ISi/^-minute  erasure.  On  that  same  day.  Judge  Sirica  appointed  an 
advisoi^y  panel  of  experts  nominated  jointly  by  the  President's  counsel 
and  the  Special  Prosecutor  to  examine  various  tape  recordings  and  to 
report  on  their  findings. 

Mr.  DoAR.  At  72.1  [73.],  ;Mr.  Buzhardt's  testimony  at  2790, 
outside  the  brackets — he  is  testifying  in  January,  but  he  said  that  in 
the  process  of  preparing  the  analysis,  we  have  discovered  and  discussed 
this  with  the  Prosecutor  this  morning,  one  of  the  tapes,  the  intellijjence 
is  not  available  for  approximately  IS  minutes.  There  is  an  oblitera- 
tion of  the  intelligence  for  approximately  18  minutes.  You  cannot  hear 
the  voices.  There  is  no  indication  thei'e  as  to  when  this  fact  was  first 
discovered.  I  do  not  believe  that  Mr.  Buzhardt  testified  later  on  that 
effect. 

What  followed  next  was  that  Judge  Sirica  appointed  a  technical 
group  of  experts  to  examine  the  tapes,  and  if  you  will  look  at  the 
preface  to  that,  to  the  report  of  May  31,  which  is  at  72.2  [73.2],  you 
will  see  that  this  is  the  cover  letter  to  the  final  report  which  we  will 
come  to  later  in  the  presentation,  and  we  will  furnish  to  each  member 
of  the  committee  a  copy  of  that  report.  But  for  purposes  now,  the 
court  reviews  chronologically  the  history  of  the  production  of  the 
tapes,  and  briefly  summarizing,  the  court  order  entered  judgment 
on  August  29  requiring  the  President  to  produce  certain  tapes.  Tlie 
order  was  upheld  by  the  court  of  appeals  on  October  12. 

On  October  23,  counsel  for  the  White  Honse  stated  that  there  would 
be  full  compliance. 

On  October  30,  counsel  for  the  White  House  informed  the  court  that 
two  subpenaed  conversations  had  not  been  recorded.  It  further  in- 
formed the  couT-t  that  a  gap  of  approximately  18  minutes  duration 
existed  in  the  third  subpenaed  conversation. 

The  court  then  said  on  "E"  that  counsel  for  tlie  President  and  the 
special  group  prosecutor  agreed  upon  the  selection  and  nomination 
of  six  technical  experts  to  examine  various  tape  recordings  and  re]")ort 
their  findings  to  the  court. 

The  point  there  is  that  this  was  an  agreed  upon  procedure,  an 
agreed  upon  selection  of  the  experts  by  counsel  for  the  President  as 
well  as  the  special  prosecutors. 

INfr.  Kastkxmeif.r.  INfr.  Chairman,  could  counsel  inform  U'S  whether 
three  were  selected  by  the  Pi-esidont  and  three  bv  the  Special  Prosecu- 
tor, or  were  all  six  mutually  and  jointly  selected  by  the  participating 
parties? 

Mr.  DoAR.  AVe  think — we  are  jroiniz  to  check  this — that  each  side 
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selected  one,  and  the  two  that  were  selected  agreed  upon  each — 
they  aoreed  npon  each  other's  selection,  and  then  those  two  selected 
four  others. 

Congressman  Kastenmeier,  one  of  the  criteria  for  the  selection  of 
the  various  members  of  the  panel  was  competence  and  experience 
in  particular  disciplines,  so  that  each  of  six  panel  members  w^as  an 
expert  in  one  particular  discipline  that  was  necessary  to  make  a  thor- 
ough and  exhaustive  analysis  of  the  tape.  So  their  qualifications,  I  sup- 
pose, overlapped  to  some  extent,  but  it  is  also  true  that  they  functioned 
like  a  group  of  surgeons  in  a  highly  complicated  operation,  with  each 
bringing  his  competence  in  a  particular  discipline  to  the  operation. 

Mr.  Seiberling.  Would  the  gentleman  yield  ? 

Mr.  Kastenmeier.  Yes,  I  yield. 

Mr.  Seiberlixg.  The  tab"  states  that  they  were  nominated  jointly 
by  the  President's  counsel  and  the  Special  Prosecutor.  That  is  para- 
graph 72 [To].  That  would  imply  that  in  the  end,  both  sides  agreed  to 
the  entire  Panel.  Is  that  correct  ? 

Mr.  DoAR.  Well,  I  do  not  understand  that  they  both — it  was  a  joint 
decision  by  an  agreed  upon  panel,  by  both  sides.  It  was  not  the  court's 
panel,  it  was  not  the  Special  Prosecutor's  panel,  it  was  not  the  White 
House's  panel.  It  was  the  Special  Prosecutor's  and  the  White  House's 
panel.  Both  the  Special  Prosecutor  and  the  White  House,  who  were 
involved  in  the  litigation  on  opposite  sides,  went  away  satisfied  with 
the  selection. 

Mr.  Seiberltng.  So  they  all  accepted  the  panel  ? 

Mr.  DoAR.  Yes,  the  tAvo  parties  and  the  court.  Tab  73  [74]. 

Mr.  Ratborn.  Tab  73  [74],  on  November  26,  1973,  Buzhardt  sub- 
mitted to  Judge  Sirica  an  analysis  and  an  index  of  the  materials  sub- 
penaed  by  the  Special  Prosecutor  on  July  23,  1973,  the  document  par- 
ticularized claims  of  executive  privilege.  The  President  did  not  assert 
that  any  of  the  tapes  contained  national  defense  information. 

Mr.  DoAR.  The  last  sentence  there  relates  back  to  the  representation 
that  jNIr.  Wright  made  that  the  President  had  said  that  there  was  one 
portion  of  the  tape  that  dealt  with  a  very,  very  serious  national 
security  mattei-. 

Tab  73.1  [74.1]  sets  that  forth  in  a  footnote,  w-liere  it  says  in  the 
second  page,  "Counsel  for  the  President  do  not  now  contend  that  any 
of  the  subpenaed  material  contain  national  defense  information." 

I  would  like  to  direct  the  committee's  attention  to  73.2  [74.2],  be- 
cause this  order,  in  effect,  is  the  testimony  of  one  independent  person 
who  has  heard  the  tapes  that  he  held  were  privileged  or  were  condi- 
tionally privileged  and  were  not  reachable  under  the  order  of  the 
court  of  appeals.  If  you  will  look  on  page  1  of  73.2  [74.2],  Judge 
Sirica  writes,  referring  to  item  lAl,  tape  recording  of  a  meeting 
between  the  President  and  John  Ehrlichman  oii  June  20,  1972,  in 
the  Executive  Office  Building,  EOB,  office  from  10:25  to  11:20  a.m., 
required  under  part  1  (A)  of  the  grand  jury  subpena  duces  tecum. 

He  writes : 

The  claim  of  privilege  is  sustained  in  full  for  the  reasons  that  the  recorded 
conversation  consists  of  advice  to  the  President  by  his  then  senior  assistant  for 
domestic  affairs  on  official  policy  decisions  then  pending  before  the  President,  it 
includes  conveyance  to  the  President  by  his  assistant  of  the  advice  of  other 
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identified  persons  within  tlie  administration  on  tlie  same  matters,  and  nothing  in 
the  conversation  relates  to  Watergate  or  anything  connected  therewith. 

You  will  note  tliat  item  1A2  are  the  notes  of  Mr.  Elirlichman  of 
that  meeting  and  the  court  sustained  the  privilege  in  full  with  respect 
to  the  notes. 

Then  item  IBl  is  the  tape  on  which  the  President  listens  to  the 
entire  conversation  from  11 :26  to  12 :45,  and  he  says : 

The  claim  of  privilege  is  sustained  with  the  exception  of  that  portion  of  the 
tape  recording  played  in  open  coiirt  on  November  27,  1973. 

That  is  the  buzz,  the  I8I/2  minutes — 

For  which  portion  the  court  understands  the  claim  of  privilege  to  he  waived. 
Insofar  as  the  claim  of  privilege  is  sustained,  the  court's  ruling  is  based  on  the 
fact  that  tlie  conversation  consists  of  advice  to  the  President  hy  a  senior  advisor 
on  official  decisions  then  pending  before  the  President,  and  none  of  the  conver- 
sation recorded  relates  to  Watergate  or  anything  connected  therewith. 

jNIr.  Dennis.  ]\lr.  Chairman  ? 

The  Chairman.  Mr.  Dennis. 

]Mr.  Dennis.  I  take  it  that  then,  therefore,  this  is  the  same  tape  on 
\Yhich  the  18i/^-minute  gap  occurs  in  which  he  finds  that  the  rest  of  it, 
at  least,  has  nothing  to  do  Avith  Watergate,  is  that  correct? 

Mr.  DoAR.  Yes,  that  is  correct.  Congressman.  It  would  help  to 
visualize  it  if  you  could  just  visualize  one  of  these — T  will  not  hold 
that  u]^,  but  3'ou  will  sec  that  later  in  the  day.  It  is  a  6-inch  reel  of  the 
Xlher  5000  and  those  are  the  reels  that  contain  G  hours  of  tape.  It  is  a 
reel  about  the  size  of  your  hand.  On  that  particular  reel  on  June  20. 
I  assume  that  there  was  the  10:25  to  11:24  conversation  -with  John 
Elirlichman,  and  then  the  tape  just  continued  on  with  the  conversa- 
tion between  Mr.  Haldeman  and  the  President. 

I  also  conclude  from  ]Mr.  Buzhardt's  testimony  that  they  had  a 
uiarking  system  or  a  gage  that  the  judge  could  use  with  the  tape  and 
]day  the  fast  speed  until  he  came  to  the  part  of  the  tape  which  the 
Special  Prosecutor  had  subpenaed.  Then  he  could  back  up  and  listen — 
he  could  listen  to  that  whole  conversation  and  see  whether  there  was 
any  i)ortion  of  the  conversion  that  was  not  relevant.  In  this  case,  he  not 
to  10:25  on  the  tape  and  he  listened  through  to  11:24,  when  Mr. 
Ehrlichman  left,  and  he  felt  that  there  was  nothing  of  that  that  was 
relevant,  so  he  sustained  the  claim  of  privilege. 

Then  he  jumped  the  tape,  or  moved  ahead  to  Mr.  Haldeman's  con- 
versation and  the  first  three  minutes  of  that  conversation  was  not 
relevant.  Then  there  was  the  buzz  for  181/^  minutes.  Then  there  was 
another  hour  or  so  which  had  nonrelevant,  unrelated  material  on  it. 
It  all  would  be  on  one  tape.  That  is  the  way  the  judge  handled  the 
material  in  camera  under  the  order  of  the  court  of  appeals. 

]\rr.  Setberling.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Seiberling  ? 

^Ii'.  Seip.erlino.  ]\rr.  Doar,  do  we  have  in  these  volumes  a  copy  of 
the  subpena  which  related  to  these  tapes? 

Ml-.  DoAR.  Yes.  it  was  i)resented  to  you  yesterday. 

Mi-.  Seiberling.  Could  vou  give  us  the  cross-reference  on  that? 

Mr.  DoAR.  We  will  get  the  cross-reference  for  you. 

Mr,  Seiberling.  The  reason  for  my  riuestion  is  whether  the  form 
of  the  subpena  limited  it  to  poi-tions  of  the  tapes  relating  to  Water- 
gate or  not. 
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Mr.  DoAR.  "Well.  ]Mr.  Ganison  made  a  point  durino-  the  recess  that 
in  connection  with  the  subpena.  Mr.  Cox  also  filed  some  papers  jus- 
tifying the  need  for  the  particular  document,  for  the  particular 
conversations. 

]\fr.  Seieerlixc.  Are  those  included  in  these  materials  ? 

jNIr.  DoAR.  They  are  not,  but  I  think  that  all  of  that  material  should 
be  included. 

Mr.  Seiberlixg.  I  agree.  That  is  what  I  was  getting  at. 

INIr.  DoAR.  In  connection  with  the  June  20  conversation,  I  under- 
stand from  ]Mr.  Garrison,  although  I  have  not  seen  it,  that  the  mate- 
I'ial  that  was  filed  in  support  of  the  June  20  conversation  related  to  a 
conversation  that  ^Nlr.  Ehrlichman  had  testified  to  between  himself 
and  the  President.  It  appeared  that  it  was  AVatergate  related. 

Mr.  Seiberlixg.  That  would  have  a  bearing  on  ]Mr.  Buzhardt's  in- 
terpretation that  the  request  did  not  include  the  required  Haldeman 
conversation. 

]Mr.  DoAR.  It  would. 

Mr.  Walihe.  ;Mr.  Chairman? 

The  Citairmax.  Mr.  Waldie. 

INIr.  Waldie.  !Mr.  Doar,  would  you  refresh  my  recollection  as  to 
when  is  the  first  time  that  the  White  House  becomes  aware  of  the  gap 
in  this  June  20  tape — what  is  the  date  ? 

^Iv.  DoAR.  The  first  time  that  the  White  House  becomes  aware  ac- 
cording to  the  testimony  of  meinbers  of  the  White  House  staff  was 
when  Ivose  Maiy  Woods,  on  the  afternoon  of  October  1,  realized,  as 
she  testified,  that  she  had  held  the  record  button  down  and  the  foot- 
jiedal  button  down  at  the  same  time  while  she  was  talking  on  the 
telephone  and  caused  approximately  a  5i/2-minute  gap;  that  she  then 
went  in  and  advised  the  President,  and  the  President's  reply  was,  well, 
you  do  not  ha^e  to  worry  about  that,  that  was  not  subpenaed  anyway. 

]\rr.  Waldie.  Is  there  any  fui'ther  evidence  as  to  a  time  other  than 
51/2  minutes  of  gap  in  that  tape  ? 

Mr,  Doar.  The  tape  Avas  sent  out  to  the  National  Security  Admin- 
istration on  or  about  November  14,  for  the  purpose  of  making  a  copy 
and  they  noticed  that  there  was  this  buzz  on  the  tape  and  they  timed 
it  and  found  that  it  was  approximately  I8I/2  minutes  and  so  advised 
someone  at  the  White  House.  They  advised  them  on  the  20th. 

Mr.  Waedie.  Then  just  one  final  question :  Do  I  recall  correctly 
that  Mr.  Haldeman  made  notes  of  that  conversation  of  the  ISY2 
minutes  ? 

^Ir.  Doar.  The  chairman  has  raised  that  question  as  well.  I  would 
like  to  explain  that. 

oNIr.  Haldeman  made  notes,  contemporaneous  notes.  There  is  no  evi- 
dence that  Mr.  Haldeman  listened  to  this  tape  later  on  and  made  notes. 
The  notes  that  he  made  contemporaneously  begin  on  the  first  page, 
at  1130  EOB,  and  the  notes  are  around  August  ?>  or  4,  "check  on  a 
weekend  at  Walkers."  Then  the  next  note  says  "Hold  higher  end  to 
Friday.''  Then  "Governor  S.D.,"  which  I  presume  is  South  Dakota,' 
"expressed  concern  re  his  election  and  the  President  wants  a  letter  to 
him."  Then  the  President  dictates  a  letter,  just  a  draft,  of  a  letter.  Then 
there  is  something  else  about  South  Dakota  and  something  about  hav- 
ino'  later  moved  to  Elv,  Xev. 
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Tlien  on  the  nexl  page  is  this  note :  "Be  sure  that  the  EOB  office  is 
thoroughly  checked  re  bugs  at  all  times."  Then  there  are  those  notes: 
"What's  our  counterattack?''  "PR  offensive  to  top  this."  "Hit  the 
opposition  with  their  activities."  "Point  out  libertarians  have  created 
public" — there  is  a  word  I  caiinot  read,  but  then  "do  they  justify  this 
less  than  stealing  Pentagon  Papers,  Anderson's  file,  and  so  forth." 

JNIr.  AVai.die.  Do  we  have  a  cop}^  of  that  ? 

The  CiiAiRMAX.  "Would  you  identify  that  document,  Mr.  Doar? 

Mr.  Doar.  There  is  one  more:  "We  should  be  on  the  attack  for 
diversion." 

Mr.  Waldie.  Do  we  have  a  copy  of  that  ? 

Mr.  Doar.  Yes,  it  was  exhibit  61  in  the  tape  hearing  trial 
before  Judge  Sirica.  We  have  reproduced  it  as  part  of  the  notebook. 
I  cannot  give  you  the  tab  number  this  morning,  but  I  will  give  it  to 
you  promptly  after  lunch. 

Mr.  Dexxis.  And  this  is  Haldeman's  contemporary  notes  of  the 
June  20  tape,  is  that  what  we  are  reading? 

Mr.  Doar.  Contemporaneous  notes? 

Mv.  Dexxis.  Yes,  that  he  made  at  the  time  ? 

ISIr.  Doar.  Yes. 

Mr.  Dexxis.  And  we  are  going  to  have  reference  to  that  so  we  can 
find  them  ? 

Mr.  Doar.  Yes. 

Mr.  Dexxis.  Thank  you. 

Mr.  Doar.  Now,  the  court  went  on  and  went  through  each  of  these 
meetings,  and  just  briefly  to  run  through  it  for  you,  there  was  the 
dictabelt  on  June  20,  which  he  turned  over  to  the  Special  Prosecutor, 
of  the  President's  recollection  of  his  conversation  with  John  Mitchell ; 
there  was  a  small  part  of  the  conversation  of  the  President,  Haldeman, 
and  ISIitchell  on  June  30 ;  there  was  the  conversation  between  the  Presi- 
dent, Haldeman,  and  Dean  on  September  15.  There  was  the  conversa- 
tion between  the  President,  Haldeman.  and  Dean  on  INIarch  13.  There 
was  the  conversation  between  the  President,  Haldeman,  and  Dean  on 
March  21,  with  Mr.  Haldeman  being  present  for  only  part  of  that. 

There  was  a  cassette  tape  recording  which  was  dictated  by  the  Presi- 
dent as  part  of  his  pereonal  diary  on  March  21  at  8  p.m.,  which  Avas 
containing  the  President's  recollection.  That  was  produced.  There  was 
a  meeting  on  March  21  from  5 :20  to  6  :01.  Then  there  was  the  March 
22  meeting. 

The  there  were  the  notes  of  the  President's  conversation  with  Dean 
on  April  15. 

Mr.  Hutchinson.  Mr.  Chairman,  may  I  just  observe  that  the  last 
page  of  this  item  that  we  are  now  reading,  this  photostatic  copy  of 
that,  73.2  [7-1.2],  the  last  page  in  my  book.  5.  in  unclear.  It  has  gotten 
smeared  through.  I  wonder  if  I  could  have  another  copy  of  page  5  of 
that  exhibit  for  my  book  ? 

Mr.  Doar,  Yes,  we  will  get  you  that. 

INIr.  HuTciiTxsox.  Tliank  von. 

Mr.  Doar.  Tab  74  [75]. 

Mr.  Rayhorx.  Tab  71  [75],  on  Xoveuiber  27, 1973,  Buzhardt  sent  to 
Jaworski  six  of  the  logs  of  meetings  and  telephone  conversations  with 
the  President  (Chapin,  Gray,  Kleindienst,  Krogh,  Sti-achan,  Young) 
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that  had  l)oen  requested  by  Cox  on  June  13,  1973,  tlie  Kleindienst  log 
furnished  to  the  Special  Prosecutor  shows  no  meeting  between  the 
President  and  Kleindienst  on  April  25,  1973,  the  President  has  stated 
and  Kleindienst  has  testified  that  Kleindienst  met  with  the  President 
on  April  25, 1973. 

Mr.  DoAR.  The  log  is  at  74.1  [75.1].  On  the  second  page  of  the  log, 
yf)U  will  see  the  meetings  of  Mr.  Kleindienst  from  June  26,  1972,  run- 
ning through  up  until  April  25,  1973,  on  the  second  page.  There  is  no 
leference  on  this  particular  document  of  the  meeting  between  the 
President  and  Mr.  Kleindienst  on  that  day.  Tab  75  [76] . 

Mr.  Sarbaxes.  !Mr.  Chairman  '. 

The  Chairjmax.  ]\Ir.  Sarbanes. 

Mr.  Sarbaxes.  I  wanted  to  ask  a  question  on  the  previous  tab. 

Where  the  judge  says  "Xo  privilege  asserted"  or  "No  claim  of 
privilege  asserted,"  with  respect  to  certain  matters,  was  that  a  position 
that  was  taken  subsequent  to  the  court  of  appeals'  decision  when  the 
matter  came  back  before  Sirica  ? 

Mr.  Doar.  Yes,  this  is  a  conditional  privilege  on  the  basis  of  rele- 
vance. With  respect  to  these  documents,  there  was  no  claim  of  a 
conditional  pri\'ilege. 

Mr.  Sarbaxes.  Subsequent  to  the  court  of  appeals'  decision,  though? 

Mr.  Doar.  That  is  correct. 

^Ir.  Sarbax'es.  Earlier  they  had  asserted  that  none  of  it  had  to  be 
produced,  is  that  correct  ? 

Mr.  Doar.  Earlier  they  had  asserted  before — before  Judge  Sirica 
and  the  court  of  appeals,  there  had  been  an  assertion  of  an  absolute 
privilege. 

The  Ckairmax.  Mr.  Doar,  might  I  inquire  what  the  significance  of 
the  statement  in  the  tab,  "Kleindienst  log  furnished  to  the  Special 
Prosecutor  shows  no  meeting  between  the  President  and  Kleindienst 
on  April  25,"  and  "The  President  has  stated  and  Kleindienst  has 
testified  that  Kleindienst  met  with  the  President  on  April  25." 

What  purpose  does  that  serve  ? 

Mr.  Doar.  Well,  this  was  material  that  was  furnished  to  the  Special 
Prosecutor  in  the  course  of  their  investigation.  There  was  an  omission 
from,  an  inaccuracy  with  respect  to  the  record  of  meetings  and  tele- 
phone conversations  between  the  President  and  Kichard  Kleindienst. 

The  Chairmax'.  There  is  no  other  significance  that  is  attached,  other 
than  that  there  is  an  omission  ? 

Mr.  Doar.  That  is  right. 

Mr.  Seiberlixg.  Mr.  Chairman,  on  that  point,  has  any  effort  been 
made  to  detennine  whether  the  inaccuracy  occurred  in  the  log  or  in 
the  copy  that  was  transmitted  to  the  Special  Prosecutor  of  the  log? 

Mr.  Doar.  Well,  we  have  not  made  that  effort. 

IMr.  Seiberlix'g.  Well,  should  that  not  be  done  ? 

Mr.  Doar.  Well,  we  have  made  that  effort,  yes.  We  asked  for  the 
President's  diaries  for  this  period.  The  President  refused  to  give 
them  to  us. 

Mr.  Seiberlixg.  I  am  not  referring  to  the  diaries  but  simply  a 
recheck  of  the  log  to  see  if  the  error  was  in  the  log  or  in  the  preparation 
of  the  copy  of  the  log  that  was  given  to  the  Special  Prosecutor. 

Mr.  Flowters.  Mr.  Chairman? 
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The  Chairman.  Mr,  Flowers. 

Mr.  Flowers.  There  may  not  be  a  discrepancy  here,  Mr.  Doar. 

April  25  shows  telephone  conversations  with  Kleindienst,  right? 

Mr.  DoAR.  Yes. 

Mr.  Flowers.  And  the  two  substantiating  documents  at  74.3  [75.3] 
and  74.4  [75.4]  say  that  Attorney  General  Kleindienst,  on  74.3  [75.3], 
informed  me,  and  on  74.4  [75.4],  it  says  "Attorney  General  Kleindienst 
came  to  me."  Both  of  those  instances  could  very  well  relate  to  a 
telephone  conversation,  could  they  not  ? 

Mr.  DoAR.  I  do  not  think  so,  because  of  Mr.  Kleindienst  testimony 
in  74.2  [75.2]. 

Mr.  Wiggins.  Mr.  Chairman,  may  I  ask  a  question  for  clarification? 

The  Chairman.  Mr.  Wiggins. 

Mr.  Wiggins.  Counsel,  there  is  no  question,  is  there,  about  the 
accuracy  and  completeness  of  the  President's  log  on  the  25tli  of  April  ? 

Mv.  Doar.  We  have  not  seen  it. 

Mr.  Wiggins.  Well,  is  it  not  in  the  tab  ? 

Mr.  Doar.  No. 

Mr.  Wiggins.  Whose  log  is  that  ? 

Mr.  Doar.  That  is  a  digress — we  assume  that  is  a  digest  from  the 
President's  log. 

Mr.  Wiggins.  All  right,  that  is  a  secondary  piece  of  evidence  rather 
than  primary,  is  that  correct  ? 

Mr.  Doar.  Yes ;  it  is  not  made  contemporaneously 

Mr.  Wiggins.  But  the  tab  indicates  that  the  deficiency  is  in  the 
Kleindienst  log,  is  that  correct,  rather  than  the  President's  log? 

Mr.  Doar.  It  is  the  Kleindienst  log,  but  not  Mr.  Kleindienst 's  log. 

Mr.  Wiggins.  But  we  are  talking  about  the  President's  log  rather 
than  Mr.  Kleindienst's  log,  is  that  correct  ? 

Mr.  Doar.  I  assume  this  information  was  taken  and  compiled  off  the 
President's  log ;  yes.  It  is  not  Mr.  Kleindienst's. 

Mr.  Wiggins.  I  am  still  unclear.  Is  the  tab  attempting  to  show  that 
Mr.  Kleindienst's  log — and  I  take  it  to  mean  a  diary 

Mr.  Doar.  No  ;  it  is  not  attempting  to  show  that. 

Mr.  Wiggins.  All  right.  We  are  not  talking  about  a  Kleindienst's 
log  but  rather  the  President's  records  of  visits  with  Mr.  Kleindienst, 
either  in  person  or  by  telephone  ? 

Mr.  Doar.  Yes. 

Mr.  Seiberling.  Mr.  Chairman,  I  have  never  received  an  answer  to 
my  question. 

Mr.  Doar.  We  will  attempt  to  check  that. 

Mr.  Seiberling.  I  think  that  should  be  done. 

Mr.  Dennis.  Mr.  Chairman  ? 

Mr.  McClory.  Mr.  Chairman  ? 

Tlio  Chairman.  Mr.  McClory. 

Mr.  McClory.  Mr.  Doar,  you  have  interviewed  Mr.  Kleindienst.  In 
your  interview  with  Mr.  Kleindienst,  did  you  inquire  as  to  the  fact  of 
a  meeting  on  April  25  ? 

Mr.  Doar.  Yes,  we  did. 

Mr.  McClory.  And  he  confirmed  that  there  was  a  meeting,  a  phy- 
sical meeting? 

Mr.  Doar.  Yes,  that  is  my  recollection.  That  was  the  end  of  a  long 
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interview  where  we  had  gone  over  a  number  of  meetings  during  the 
day.  When  you  ask  me  that,  do  I  have  a  clear  independent  recollection 
now  that  he  said  there  was  a  meeting  that  day,  my  impression  is  that 
he  did. 

Mr.  McClory.  You  might  verify  that.  I  am  inclined  to  agree  with 
Mr.  Flowers  that  the  implication  of  the  two  records  that  we  have  here 
from  the  President  indicates  a  communication,  but  they  do  not  indicate 
a  physical  meeting. 

Mr.  DoAR.  I  tell  you,  if  you  will  look  at  Mr.  Kleindienst's  testimony 
at  74.2  [75.2]  at  page  3574,  within  the  bracket,  he  says : 

"When  I  got  back  from  my  lunch  in  honor  of  Dean  Grisvvold,  soon  thereafter 
I  received  a  call  from  the  White  House  that  if  I  could  come  over  right  away,  I 
could  see  the  President.  I  did.  I  have  him — I  had  those  memos,  those  papers  with 
me.  I  had  some — I  had  a  couple  of  cases  that,  you  know,  I  could  discuss,  you  know, 
a  little  note  pad,  but  I  did  not  give  those  citations.  He,  without  hesitation,  one 
moment's  hesitation,  said  that  the  course  of  action  that  I  was  going  to  pursue  was 
the  only  thing  possible  to  be  done.  He  caused  the  memos  to  be  xeroxed.  He  kept 
a  copy  of  the  memos  and  I  left. 

Ms.  IIoLTZMAN.  Mr.  Chairman? 

The  Chairmax.  Ms.  Holtzman. 

Ms.  Holtzman.  Along  the  lines  of  the  point  raised  by  Congressman 
Wiggins,  perhaps  the  statement  of  information  could  be  clear.  Instead 
of  saying  the  Kleindienst's  log.  if  you  said  the  log  of  the  contacts  be- 
tween the  President  and  Mr.  Kleindienst,  that  would  be  clearer. 

Mr.  Doar.  I  would  agree  with  you. 

Ms.  Holtzman.  Also,  you  might  add  on  the  bottom  that  we  have 
asked  for  the  daily  diaries  from  the  President  and  he  has  not  produced 
them.  That  might  make  that  point  clear,  too. 

Mr.  Dennis.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Dennis. 

Mr.  Dennis.  Further  question  for  clarification. 

Both  parties,  as  I  understand  it,  say  they  did  meet  that  day,  is  that 
correct? 

Mr.  DoAR.  Yes. 

^Ir.  Dennis.  And  they  have  given  their  versions,  I  take  it,  of  what 
they  talked  about  ? 

Mr.  Doar.  Yes. 

]Mr.  Dennis.  Do  we  Imow  about  Kleindienst's  log  or  whether  he  kept 
one? 

Mr.  Doar.  Well,  he  kept  some  diaries.  In  our  interview  with  him, 
I  have  to  saj'  to  j'ou  that  his  records  and  recollection,  using  those  both, 
are  awfully  shaky. 

Mr.  Dennis.  Do  we  Imow  whether  it  indicates  a  meeting  that  day  or 
whether  it  does  not  ? 

Mr.  Doar.  I  do  not  think  we  asked  him  about  that.  We  asked  him  to 
provide  lis  copies  of  his  diaries  and  he  said  he  would. 

Mr.  Dennis.  At  any  rate,  the  President  says  they  met  and  Klein- 
dienst said  they  met  and  they  both  say  what  they  talked  about,  regard- 
less of  what  the  logs  may  or  may  not  show.  Is  that  the  situation? 

Mr.  Doar.  Yes. 

Mr.  Dennis.  Well,  I  thank  you. 

Mr.  Jenner.  Mr.  Dennis,  I  arranged  with  Mr.  Kleindienst  yesterday 
and  his  counsel,  a  young  man  in  Jack  Miller's  office  who  represents  Mr. 

41-018— 75— pt.  2 46 


1416 

Kleindienst,  to  go  over  and  make  xeroxed  copies  of  Mr.  Kleindienst's 
diary.  We  are  in  the  process  of  doin^  that. 

M"i-.DoAR.Tab75[76]. 

Mr.  Rayborn.  Tab  75  [76],  on  November  29, 1973,  the  Special  Prose- 
cutor filed  a  four-count  felony  indictment  against  the  President's 
former  appointments  secretary,  Dwight  Chapin,  charging  that  Chapin 
had  testified  falsely  before  the  grand  jury  regarding  the  extent  of  his 
knowledge  of  Donald  Segretti's  activities  in  the  1972  campaign. 

Mr.DoAR.Tab76[77]. 

Mr.  Eatborn.  Tab  76  [77],  on  November  30,  1973,  Egil  Krogh 
pleaded  guilty  to  a  one-count  information  charging  that  Krogh  had 
conspired  to  violate  the  constitutional  rights  of  Dr.  Louis  J.  Fielding 
by  breaking  into  his  office  in  1971.  Krogh  agreed  to  disclose  all  relevant 
information  and  documents  in  his  possession  and  to  testify  as  a  witness. 

Mr.  Doar.  In  this  information  to  which  Mr.  Krogh  pleads  guilty  at 
page  2,  he  testified  that  he  had  knowledge,  consent,  approval  and  assist- 
ance of  Mr.  Liddy's  and  Hunt's  trip  to  California  on  August  25  for 
the  purpose  of  preparing  to  carry  out  and  implement  the  plan  and  that 
the  trip  on  September  1,  that  that  was  done  with  his  knowledge,  con- 
sent, approval,  and  assistance.  Five  of  the  members  of  the  coconspiracy 
would  travel  to  California  for  the  purpose  of  implementing  the  plan 
and  scheme  and  that  they  did  implement  it  by  an  illegal  covert  break- 
ing and  entering  into  Dr.  Fielding's  office. 

Mr.  Railsback.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Railsback. 

Mr.  Railsback.  A  point  of  clarification,  Mr.  Chairman. 

Mr.  Doar,  I  think  Mr.  Wiggins  brought  this  up,  I  think  yesterday, 
and  I  understand  th.at  you  circulated  a  statement  tliat  was  apparently 
made  by  Egil  "Bud"  Krogh  before  the  court  which  seems  to  me  to  be 
very  relevant  as  far  as  giving  the  picture  of  any  Presidential  involve- 
ment. I  know  that  you  circulated  it  and  I  am  not  at  all  questioning 
the  good  faitli  of  the  staff,  but  it  seems  to  me  this  would  be  a  perfect 
place,  unless  you  are  going  to  do  it  in  a  later  book — I  think  w^e  ought 
to  have  that  statement  and  I  think  it  perhaps  ought  to  be  in  a  para- 
grapli.  In  other  words,  everybody  thought  he  was  going  to  implicate 
the  President  and,  apparently,  his  statement  did  not  implicate  the 
President. 

Mr.  Doar.  Why  do  we  not  just  amend  this  tab  and  ask  the  members 
to  make  that  statement  76.4  [77.4]  to  this  book  and  we  will  write  out 
another  statement  and  add  that.  It  did  not  come  to  you  today,  members 
of  the  committee,  it  came  yesterday  or  the  day  before.  Then  your  secre- 
taries can  put  it  in  this  particular  tab  so  you  will  have  a  reference 
and  everybody  will  have  the  same  reference. 

Mr.  Railsback.  Yes,  and  tlien  it  will  be  part  of  the  record  and  I 
tliink  that  is  really  the  fair  way  to  do  it. 

Mr.  Doar.  If  that  is  agreeable,  that  is  what  we  will  do.  If  the  com- 
mittee members  prefer,  we  will  reproduce  this  with  another  memo  so 
you  can  just  stick  the  avIioIp  thin£r  in  and  throw  this  away  and  it  will 
be  easier  for  you.  Make  it  tab  76.4  [77.4]. 

I  think  tliat  is  what  we  will  do. 

Mr.  Daxtelsox.  Mr.  Chairman,  befoi-e  we  leave  this  book,  I  would 
like  to  ask  counsel  a  question.  I  did  raise  it  during  the  recess,  Mr. 
Doar. 
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Back  on  tab  No.  64.7  [65.7]  there  is  a  comment  in  the  Presidential 
docmnents  that  the  office  of  Watergate  Special  Prosecution  Force  has 
been  abolished  as  of  approximately  8  p.m.  That  would  be  October  20, 
1973.  Then  Avithout  any  further  ado,  apparently,  a  week  or  two  later, 
a  new  Special  Prosecutor  was  appointed.  Was  any  action  taken  after 
October  20,  1973,  which  reconstituted  the  office  of  Watergate  Special 
Prosecution  Force? 

It  has  been  abolished,  now.  The  President  has  abolished  it  and  then 
without  anything  else  that  I  find  in  the  chain  of  evidence  here,  it 
starts  to  run  again. 

]\Ir.  DoAR.  I  do  not  know  the  answer  to  that.  I  will  check  it  for 
you  during  the  noon  hour.  I  assume  there  was  a  reestablishment  of  it. 

Mr.  Daxielson.  It  seems  to  be  implicit,  but  I  cannot  find  it. 

The  Chairman.  Did  Mr.  Jenner  not  relate  that  thej^  continued  to 
operate  the  office  just  as  though  there  had  been  no  abolition  of  it  in 
any  way? 

Mr.  Jenner.  Mr.  Chairman,  in  testimony  of  Mr.  Bork  before  ^Mr. 
Hungate's  committee,  he  testified : 

There  has  been  no  interruption  in  the  work  of  the  Watersrate  Special  Prosecu- 
tion Force.  The  group  of  lawyers  assembled  by  Mr.  Cox  remains  intact,  has  con- 
tinued its  work  from  the  same  quarters,  with  the  same  staff,  and  with  tlie  same 
investigative  and  administrative  support  from  the  Department  of  .Justice.  The 
grand  juries  have  been  running  just  as  before  and  the  Department  of  Justice 
continues  to  support  bills  now  before  the  Congress  to  extend  the  life  of  the 
Watergate  Grand  Juries.  The  Special  Prosecution  Force  continues  to  have  ac- 
cess to  the  full  resources  of  the  executive  branch,  including  assistance  from  the 
Federal  Bureau  of  Investigation  and  investigations  from  the  Internal  Revenue 
Service. 

Mr.  Danielson.  What  is  the  date  of  that.  sir.  appi'oximately  ? 

Mr.  Jenner.  The  date  of  this  testimonj^  ? 

Mr.  Danielson.  Yes,  please. 

Mr.  Jenner.  November  5, 1973. 

Mr.  Danielson.  November  5, 1973? 

Mr.  Jenner.  Yes.  Now,  I  must  add,  Mr.  Chairman,  that  tiie  mem- 
bers of  the  Special  Prosecution  Force  themselves  did  not  have  that 
feeling. 

Mr.  Danielson.  Well,  I  do  not  doubt  the  truth  of  that,  except  tb.at 
it  seemed  to  fly  in  the  face  of  this  very  formal  statement  from  the 
White  House  that  the  office  had  been  abolished  as  of  approximately 
8  p.m. 

Mr.  Jenner.  One  other  matter,  Mr.  Chairman,  before  leaving  this 
l)ook.  I  do  want  to  call  again  the  attention  of  the  committee  to  76.3 
[77.3],  which  is  the  Special  Prosecutor's  letter  saying  what  Mr.  Egil 
Krogh  receives  in  return  for  his  plea  of  guilty.  That  is  the  dismissal 
of  indictments  and  that  soit  of  thing. 

The  Chairman.  We  will  return  at  1 :45. 

[Whereupon,  at  12:30  p.m.,  the  committee  recessed  to  reconvene  at 
1 :45  p.m.,  this  same  day.] 

AFTERNOON    SESSION 

The  Chairman.  Mr.  Doar. 
Mr.  Doar.  Tab  77  [78] ,  book  4. 
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Mr.  Raybokx.  Tab  77  [78],  on  December  19,  1973,  Jaworski  fui- 
nished  the  Senate  Judiciary  Connnittce  a  Avritten  summary  of  liis 
understanding  of  the  arrangement  made  Avith  the  President  through 
(jeneral  Haig  and  confirmed  by  Bork  and  Attorney  General  desigiiate 
William  Saxbe  i-egaixling  the  independence  he  was  to  have  in  serving- 
as  Special  Prosecutor.  Jaworski  stated  that  it  had  been  expressly  con- 
firmed that  he  was  to  proceed  Avith  complete  independence,  including 
the  right  to  sue  the  President,  if  necessary;  and  that  the  President 
would  not  discharge  him  or  take  any  action  that  interfered  with  his 
independence  witli  out  first  consulting  majority  and  minority  leaders 
and  chairmen  and  ranking  members  of  the  Judiciary  Committees  of 
the  House  and  Senate  in  obtaining  a  consensus  that  accorded  with 
his  proposed  action. 

Mr.  Do  A  It.  Tab  78  [79]. 

Mr.  Raybokx.  Tab  78  [79],  on  January  15, 1974,  the  court  appointed 
panel  of  experts  submitted  a  summary  report  respecting  the  I8I/2- 
minute  gap  on  the  June  20,  1972  EOB  tape.  The  report  included  in- 
terim conclusions  that  the  erasures  occurred  in  the  process  of  erasing 
and  re-recording  at  least  five  to  nine  separate  and  contiguous  segments 
and  that  hand  operation  of  the  recording  controls  of  the  TJher  5000 
machine  examined  by  the  experts  must  have  been  and  were  required 
to  produce  each  erasure  segment. 

Mr.  DoAR.  There  is  the  preliminary  report  of  the  advisory  pa]iel 
members  of  the  committee  and  the  conclusions,  tentative  conclusions  of 
the  report  as  set  forth  at  paragraph  ?>.  If  you  cross  reference  this  para- 
graph to  paragraph  98  [99],  we  will  summarize  and  discuss  the  tape 
expei'ts'  findings  when  we  get  to  paragraph  98  [99]  in  the  final  report. 
Tab  79  [80]. 

]\Ir.  IvAYBORX,  Tab  79  [80],  in  his  stat<i  of  the  Union  address  on  Janu- 
ai-y  -30,  1974,  the  President  said  that  he  had  provided  to  the  Special 
Prosecutoi"  all  the  material  that  the  Special  Prosecutor  needed  to  con- 
clude his  investigations  and  to  prosecute  the  guilty  and  clear  the 
innocent. 

Mr.  DoAR.  The  President  said  in  his  speech,  he  referred  first  to  a 
great  deal  of  material  furnisiied  voluntarily.  This  is  at  tab  79.1  [80.1]. 
page  3.  And  he  says  "I  have  ])rovided  all  the  material  that  he  needs  to 
conclude  his  invostii^-ations  and  proceed  to  prosecute."'  Tab  80  [81]. 

Mr.  Rayrorx.  Tab  80  [81],  on  February  14, 1974,  Jaworski  wrote  to 
Chairman  Eastland  of  the  Senate  Judiciary  Committee  that  on  Febru- 
ary 4.  Special  Counsel  to  the  President,  James  St.  Clair,  had  written 
Jaworski  that  the  President  had  decided  not  to  comply  with  the  Spe- 
cial Prosecutor's  outstanding  requests  for  recordings  relating  to  the 
Watergate  break-in  and  coverup.  Jaworski  also  stated  that  St.  Clair 
subsequently  informed  him  that  the  President  had  refused  to  recon- 
sider the  decision  to  terminate  cooperation  with  the  Watergate  investi- 
gation, at  least  with  regard  to  producing  any  tape  recordings  of  Presi- 
dential conversations  and  that  the  White  House  had  refused  coopera- 
tion in  investigation  of  dairy  contributions  and  had  refused  to  allow 
review  of  files  of  two  former  staff  members  in  the  area  of  the  Plumbers 
investigation.  Jaworski  stated  that  requests  for  documents  were  still 
pending. 

Ml-.  1)axh:lsox.  ^Ir.  Chairman? 
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The  Chairman.  Mr.  Danielson. 

Iklr.  Danielson.  In  connection  with  this  tab  80  [81]  which  has  just 
been  presented  to  us,  and  tab  79  [80],  the  President  stated  in  tab  79 
[80]  referenced  material  that  he  had  vohuitarily  provided  he  said  ''I 
have  provided  to  the  Special  Prosecutor  voluntarily  a  great  deal  of 
material,"  et  cetera.  Would  the  committee  be  able  to  provide  me  and 
maybe  us 

Mr.  Seiberling.  Could  we  have  order,  Mr.  Chairman  'I 

Mr.  Danielson.  Would  the  staff  be  able  to  provide  me  and  probably 
the  whole  committee  with  something  from  Mr.  Jaworski ;  namely,  an 
inventory  of  what  the  Special  Prosecutor  had  requested  of  the  Presi- 
dent and  of  what  the  President  had  furnished  to  the  Special  Prose- 
cutor, either  voluntarily  or  pursuant  to  request  ? 

I  would  like  to  be  able  to  evaluate  this  statement  that  enough  mate- 
rial has  been  provided,  and  aJt)Out  the  only  way  I  can  do  that  is  to 
weigh  one  against  tlio  other. 

Mr.  DoAR.  Well,  Congressman,  I  was  prepared  to  do  that  right  now 
as  part  of  this  tab. 

Mr.  Danielson.  Thank  you. 

Mr.  DoAR.  And  if  you  would  refer  to  the  letter  at  80.1  [81.1],  this 
is  Mr.  Jaworski 's  letter  to  Senator  Eastland,  as  kind  of  a  guide,  and 
if  we  could  take  j  ust  a  little  time  going  through  that. 

When  ]\Ir.  Jaworski  began  his  discussions  with  General  Haig  and 
Mr.  Buzhardt  regarding  the  production  of  evidence,  and  this  is  in  the 
third  paragraph  of  the  letter,  the  White  House  had  provided  the  Spe- 
cial Prosecutors  with  copies  of  nine  Presidential  conversations.  This 
is  on  the  first  page.  Nine  Presidential  conversations  and  this  was  as  of 
December  12. 

And  he  had  also  made  arrangements  with  Mr.  Buzhardt  that  a  mem- 
ber of  the  staff'  could  examine  the  files  of  the  AVhite  House  special 
investigation  unit  known  as  the  Plumbers  and  by  February  4 

^Ir.  Seiberling.  Can  you  tell  us  where  you  are  reading  from  ? 

Mr.  DoAR.  Yes.  I  am  reading  from  the  first  page,  the  text  of  the 
letter,  which  starts  with  the  second  paragraph,  and  the  paragraph  is 
the  third  paragraph  of  the  letter.  It  begins : 

I  delayed  answering  yonr  letter  until  December  12,  1973.  because  at  that 
time  I  was  beginning  discussions  with  General  Haig  and  ^Ir.  Buzhardt  re- 
garding the  production  of  evidence.  As  I  indicated  in  my  response  then,  the 
White  House  by  then  had  provided  us  with  copies  of  recordings  of  nine  presi- 
dential conversations. 

And  Mr.  Jaworski  goes  on  to  say  that  he  had  had  some  meetings 
with  Mr.  St.  Clair,  and  the  President  had  refused,  he  had  asked  the 
President  to  reconsider,  and  at  the  bottom  of  the  page,  the  last  para- 
graj^h,  he  says : 

Late  yesterday,  Mr.  St.  Clair  informed  me  by  letter  that  the  President  had 
refused  to  reconsider  this  earlier  decision  to  terminate  his  cooperation  with 
this  investigation,  at  least  with  regard  to  producing  any  tape  recordings  of 
Presidential  conversations. 

And  then  at  the  start  of  the  next  page,  he  said,  "In  order  that  the 
committee  may  be  full}'  apprised,  I  believe  it  would  be  appropriate 
to  outline  not  only  the  material  we  have  been  refused,  but  also  the 
material  avc  have  received."  So  that  I  would  say  that  if  you  set  up 
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a  chart  on  the  other  side  of  the  page  over  here,  on  the  back  of  this, 
and  if  j^ou  put  a  line  down  and  marked  an  "S"'  for  material  that  was 
furnished  voluntarily,  then  I  can  give  you  the  figures  and  it  might 
be  useful  to  you  in  reviewing  the  material. 

Mr.  Danielson.  Mr.  Chairman,  may  I  ask  Mr.  Doar  a  question? 

The  Chairman.  Mr.  Danielson. 

]\Ir.  Danielson.  Could  you  tell  me,  I  have  not  read  this,  obviously, 
could  you  tell  me  whether  this  reflects  the  requests  and  the  receipts 
during  the  entire  period  of  the  Special  Prosecutor's  Office,  or  is  it 
only  during  the  Jaworski  period?  Does  it  include  both  Cox  and 
Jaworski  or  just  Jaworski  ? 

Mr.  DoAR.  It  includes  both  Cox  and  Jaworski. 

Mr,  Danielson.  Thank  you. 

Mr.  Doar.  But  it  does  not  include  all  of  the  material  with  respect 
to  logs  and  so  forth  that  are  covered;  I  mean  the  logs  of  meetings 
and  so  forth. 

But  first  with  respect  to  tape  recordings,  the  A\^iite  House  produced 
seven  recordings,  a  cassette  and  a  dictabelt,  pursuant  to  the  order 
of  Judge  Sirica.  In  addition  to  that,  after  Mr.  Jaworski  came  aboard, 
four  conversations  were  furnished  voluntarily,  four  recordings,  and 
those  recordings  or  conversations  were  conversations  between  the 
President  and  John  Dean  on  February  28,  two  conversations  between 
the  President  and  John  Dean  on  April  16,  and  a  conversation  between 
the  President  and  Mr.  Zeigler,  Mr.  Bull,  and  General  Haig  in  part 
on  June  4.  You  have  listened  to  all  of  those  conversations. 

The  President's  representatives  also  permitted  Mr.  Jaworski  to 
listen  to  6  other  conversations,  so  that  there  were  in  total  examination 
of  10  con\ersations  during  the  Jaworski  j^eriod  of  cooperation,  10 
coiiA^ersations.  I  do  not  know  what  conversations  these  were  for  cer- 
tain, but  I  believe  that  some  of  them  related  to  conversations  between 
the  President  and  Mr.  Colson  shortly  after  the  1st  of  January.  I 
cannot  say  that  with  certainty,  and  I  cannot  say  that  that  was  all  of 
the  conversations,  but  I  think  I  could  represent  to  the  committee  that 
Mr.  Jaworski  concluded  after  listening  to  those  six  conversations 
that  they  were  not  relevant  to  his  inquiry,  and  so  that  there  was  a 
procedure  at  that  time  whereby  Mr.  Jaworski  was  being  permitted 
to  listen  to  conversations  during  that  period  to  determine  the 
relevance. 

Subsequent  to  those  requests,  ]\Ir.  Jaworski  made  a  request  for  27 
conversations.  This  was  on  January  9  and  supplemented  by  a  letter 
of  January  22  so  that  there  was  pending  at  the  time  that  Mr.  St. 
Clair  advised  Mr.  Jaworski  of  the  President's  decision  a  request  for 
27  recorded  conversations.  That  request  for  27  recorded  conversations 
IS  subject  to  the  proviso  that  you  will  find  in  the  fifth  paragraph  of 
that  letter  dealing  with  relevance.  That  is,  that  if  any  of  the  27  con- 
tained irrelevant  material  or  subject  to  some  other  particularized  priv- 
ilege, then  Mr.  Jaworski  agreed  he  would  go  and  listen  to  the  conver- 
sation alone  at  the  White  House  and  would  not  ask  for  it. 

That  summai'izes.  Congressman  Danielson,  just  exactly  what  was 
the  amount  of  cooperation  with  respect  to  tape  recordings  under  the 
period  of  Mr.  Jaworski.  There  were  4  recordings,  6  additional,  he 
was  permitted  to  listen  to  for  a  total  of  10. 
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Mr.  Daxielsox.  That  letter  I  noticed  or  tlie  New  York  Times 
article  of  February  15. 1  assume  it  is  contemporaneous? 

Mr.  DoAR.  Yes,  it  is. 

Now,  the  second  area  that  Mr.  Jaworski  dealt  with  was  the  dairy 
contribution  investioation.  It  is  not  clear  from  the  letter  what  exact 
conversations  had  been  produced  or  what  were  requested,  excuse  me, 
because  there  was  discussion  between  Mr.  St.  Clair  and  Mr.  Ruth, 
Mr.  Jaworski  havinir  disqualified  himself  about  narrowinc;  the  scope 
of  the  request.  I  think  that  it  is  reasonable  to  infer  that  these  requests 
dealt  with  documents  and  conversations  in  the  montli  of  March 
shortly  before,  at  the  time  of,  and  immediately  after  the  Pi-esident 
made  his  decision  to  increase  the  dairy  support  for  that  year.  At  any 
rate,  prior  to  the  time  durino;  Mr.  Jaworski's  tenure  of  cooperation, 
while  there  was  cooperation,  he  received  voluntarily  three  recordings 
and  he  also  received  a  number  of  documents.  These  are  court  papers 
and  they  added  up  to  maybe  125  pa<2;es  of  documents,  somethinij  like 
that,  that  had  been  produced,  so  that  in  the  dairy  case  there  were 
three  recordings  and  the  documents.  This  committee  has  received  that 
material.  You  have  listened  to  those  tapes,  and  that  is  the  amount 
of  the  materials  that  were  furnished  in  the  dairy  area. 

With  respect  to  the  Plumbers,  the  White  House  voluntarily  fur- 
nished one  tape  or  one  recording  of  a  conversation,  Presidential  con- 
versation. That  was  the  conversation  the  President  had  with  Egil 
Krogh  on  the  24th  of  Jidy.  I  think,  whei-e  also  John  Ehrlichman 
was  there,  where  they  talked  about  the  ])olygraph  as  you  heard  that 
conversation,  taking  lie  detector  tests  of  many  of  the  high  officials  of 
the  State  Department  and  the  White  House  and  the  Defense  Depart- 
ment, and  also  creating  a  different  classification  designation  for  very, 
very  sensitive  documents. 

In  addition  to  that  one  recording,  the  White  House  permitted  a 
member  of  ]Mr.  Jaworski 's  staff  to  go  over  and  review  the  files  on 
the  Plumbers,  of  the  special  investigations  unit,  and  select  documents 
out  of  that  file.  And  their  recollection  is  that  271  documents  were 
selected.  And  these  documents  were  furnished  to  the  Special  Prose- 
cutor, and  they  likewise  were  furnished  to  us. 

The  other  area  of  cooperation  was  with  respect  to  staff  members*  files 
and  with  respect  to  staff  members'  files  the  White  House  refused  to 
permit  anybody  from  the  Special  Prosecutor  to  review  the  files  of 
any  of  the  staff  members.  But,  he  did,  the  White  House,  Mr.  Buzhardt, 
with  respect  to  one  former  staff  member,  did  deliver  files,  documents 
from  the  files  of  a  former  staff  member,  but  did  not  permit  the  Special 
Prosecutor  to  review  the  files  to  make  their  own  determination  of 
relevancy.  And  then  with  another  staff  member  the  White  House  flatly 
refused  to  lot  the  Special  Prosecutor  review  the  files  of  another  former 
staff'  member.  So.  with  respect  to  the  staff  members,  there  was  no  access 
by  any  member  of  the  Special  Prosecutor's  unit  to  the  files  for  review. 
With  respect  to  one  staff  member  there  was  a  search  for  specific  docu- 
ments and  that  was  furnished. 

Let  me  give  you  an  illustration  of  that,  although  this  is  not  covered 
by  the  letter.  You  may  remember  the  first  page  of  Mr.  Haldeman's  log, 
of  his  telephone  conversations  on  IMarch  21.  Wlien  Mr.  Haldeman's  log 
was  first  asked  for,  only  the  second  page  of  that  log  was  located.  And 


1422 

after  Mr.  St.  Clair  came,  as  I  understand  it,  an  additional  search  was 
made  and  the  first  page  of  that  log  was  located,  a  search  instigated 
following  a  special,  specific  request  by  tlie  Special  Prosecutor. 

With  respect  to  ITT,  the  Special  Prosecutor  received  three  record- 
ings and  some  documents,  and  he  said  that  they  have  been  promised 
certain  documents  in  connection  with  the  FBI  investigation  into  the 
possible  obstruction  of  justice  arising  out  of  the  destruction  of  or 
alteration  of  evidence.  There  were  two  additional  requests  dating  back 
respectively  to  August  and  October,  two  of  tliem  and  the  other  four  to 
Xovember  and  December.  Some  documents  were  produced  in  two  of 
these,  and  ]\Ir.  Buzhardt  reported  that  his  limited  search  did  not  dis- 
close any  material,  but  we  have  a  reason  to  believe  there  are  additional 
documents  somewhere  in  the  White  House  files.  Mr.  St.  Clair  had 
indicated  that  he  had  not  had  an  opportunity^  to  review  these  requests 
since  replacing  ]Mr.  Buzhardt  as  Special  Counsel  to  the  President. 

I  think,  in  summary,  it  is  fair  to  say  that  there  was  some  coopera- 
tion with  respect  to  a  search  for  specific  documents,  if  the  Special 
Prosecutor's  unit  could  identify  the  s])ecific  documents.  If  they  would 
like,  for  example,  to  get  the  log  of  Mr.  Ehrlichman  at  such  and  such 
a  day,  or  they  would  like  to  get,  for  example,  the  original  of  the  memo- 
ranctum  that  jNIr.  Hunt  wrote  Mv.  Colson  on  July  27  with  respect  to 
getting  the  psychiatric  records  of  Daniel  Ellsberg,  and  they  would  like 
to  get  the  original  of  that  they  might  say  "we  have  got  a  copy  so  we 
know  it  exists,  and  we  know  something  exists  from  some  other  investi- 
gation;" and  they  target  in  and  there  was  some  cooperation  about 
getting  the  originals  of  documents  in  that  way. 

With  respect  to  files  that  were  organized  by  subject  matter  or  by 
unit,  that  is  the  Plumbers  Special  Investigative  Unit,  the  White  House 
permitted  a  careful  examination  of  that  file. 

That  is  the  onh'  file  that  I  know  of  that  anyone  has  been  permitted 
to  examine  outside  of  the  White  Plouse.  And  there  have  been  no  files 
examined  of  any  of  the  assistants  to  the  President  whether  or  not  the 
memoranda  in  the  file  wore  directed  to  or  came  from  the  President. 

Going  back  again  to  tape  recordings,  there  were  10  furnished  with 
respect  to  Watergate.  ?>  with  respect  to  the  diary,  1  with  respect  to  the 
Plumbers  and  8  with  respect  to  ITT.  That  makes  17.  Well,  there 
Avere — 

Mr.  Seiberlixg.  Have  we  heard  this  three  on  ITT  ? 

Mr.  DoAn.  There  was  also  besides  those  there  was  a  cassette  and  a 
dictabelt,  and  that  makes  19. 

Mr.  Seiberlixg.  Mr.  Chairman,  have  we  heard  the  ITT  tapes  also? 

Mr.  DoAR.  You  have  heard  one  of  the  ITT  tapes. 

Mr.  Daxieesox.  ]\Iay  I  ask  Mr.  Doar  another  question? 

The  Ch.mrman.  Are  we  going  to  move  on  ? 

Mr.  Danielson.  I  hope  so.  1  would  like  very  much  to  clear  this  up 
in  my  mind  if  I  may.  I  would  like  to  know  this,  do  we  have  any  tabula- 
tion anywhere  of  the  number  of  documents  that  Mr.  Jaworski  and  Mr. 
Cox  requested  other  than  this  letter? 

.Mr.  DoAi;.  Well,  if  you  look  at  80.2  [81.2]  you  will  find  that  list 
and  just  to  run  over  it  very  quickly.  Mr.  Chairman,  as  of  March  11, 
these  are  schedules  of  the  materials  requested  by  the  Special  Pro- 
secu.tor  and  refused  as  of  ]\[arch  11.  And  if  vou  would  circle  Xo.  8, 
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'^o.  9,  Xo.  11.  No.  12,  Xo.  1:5,  Xo.  1-t,  Xo.  lo,  Xo.  IT,  and  Xo.  18.  those 
conversations  are  contained  in  the  blue  books  which  were  furnished 
to  this  committee  in  response  to  its  subpena.  They're  part  of  the  White 
House  edited  transcripts. 

T]ie  Chairman.  They  are  the  edited  transcripts? 

^Ir.  DoAPw  Yes.  I  understand  that  there  was  some  material  furnished 
in  addition  to  that  with  respect  to  ambassadorships  and  the  townhouse 
matter  and  I  have  spoken  to  ]Mr.  St.  Clair  about  this  and  I  believe 
wo  will  be  furnished  that  material  as  well,  but  I  don't  know  the  extent 
of  it.  As  soon  as  I  get  that  information  I  will  provide  it  to  vou.  Tab 
81  [82]. 

\h\  OwExs.  Mr.  Chairman? 

The  CiiAiKMAx.  jNIr,  Owens. 

;Mr.  OwExs.  Just  very  briefly,  I  understand,  I  know  Judge  Sirica 
has  some  tape  recordings  which  he  has  refused  to  turn  over  to  the 
committee  on  the  theory  that  he  is  simply  a  custodian.  How  many 
of  those  are  relevant,  do  we  think,  to  our  investigation  and  have  we 
subpenaed  from  the  President,  do  you  know  oft'hand  ? 

]Mr.  DoAR.  We  think  that  there  are  two  that  are  relevant,  neither 
of  which  has  been  subpenaed  yet,  but  we  have  told  the  committee  in 
those  two  cases  that  we  would  like  to.  at  the  next  business  meeting, 
[)resent  that  to  the  committee  for  consideration,  and  those  are  the  con- 
versations between  the  President  and  John  Elirlichman  on  June  20 
and  the  last  17  minutes  of  the  conversation  between  the  President, 
Jolin  Dean,  and  Haldeman  on  September  15. 

Mr.  OwExs.  And  there  is  no  way  we  can  contest  that  with  Judge 
Sirica  ?  I  suppose  we  have  argued  to  him,  and  you  consider  that  as 

The  CiiAiRMAx.  That  matter  has  already  been  discussed  with  him 
and  I  tliink  Mr.  Jenner  has  alreadv  informed  the  committee  regarding 
that. 

^Ir.  OwExs.  So  we  are  not  going  to  get  them,  in  other  words. 

Mr.  Jex'X'er.  I  would  not  say  we  are  not  going  to  get  them.  We 
are  thinking  about  it.  We  are  trying  to  figure  out  ways  to  get  it. 

The  Chairman.  It  has  not  been  resolved  yet.  Go  ahead,  Mr,  Doar. 

:\[r.  DoAR.  Tab  81  [82]. 

:Nrr.  Rayborx.  Tab  81  [82],  on  February  15,  1974,  the  White  House 
released  a  statement  by  St.  Clair  commenting  on  the  Special  Pro- 
secutor's February  14  letter  to  Senator  Eastland.  St.  Clair  stated 
that  the  President  believed  he  had  furnished  sufficient  evidence  to  de- 
termine whether  probable  cause  existed  that  a  crime  had  been  coiu- 
mitted  and  if  so.  by  whom. 

]Mr.  DoAR.  In  Mr.  St.  Clair's  letter  or  statement  he  made  on  Febru- 
ary 15  which  is  at  tab  81.1  [82.1],  he  speaks  of  a  portion  of  a  fifth  con- 
versation being  ruled  pertinent,  and  then  there  are  recordings  of  17 
additional  Presidential  conversations  having  been  furnished.  I  have 
not  yet  been  able  to  reconcile  that  number,  which  is  22,  but  as  soon  as 
I  get  that  information  I  will  furnish  it  to  the  committee. 

With  respect  to  700  documents,  I  think  that  the  bulk  of  those  docu- 
ments can  be  thought  of  in  three  areas ;  270  documents  are  out  of  the 
Plumbers  file,  over  100  documents  in  the  dairy  case  that  was  pending 
in  court,  papers  that  were  filed  in  court  and  the  political  matters 
memoranda  of  wdiich  there  were  21  that  usually  ran  from  8  to  10  pages 
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plus  tabs.  But.  we  did  not  got  many  tabs,  so  that  the  political  matters 
memorandum  between  Haldeman  and  Strachan  probably  added  up  to 
300  or  400  pages  or  200  or  300  pages  of  material. 

This  is  in  the  broad,  now  documents  out  of  the  Plumbers  files  and 
the  documents  in  the  dairy  case  and  the  political  matters  memos. 
Ms.  HoLTZMAX.  Mr.  Chairman. 
The  Ohairmax.  Ms.  Iloltzman, 

Ms.  HoLTZMAN.  A  point  of  clarification.  ]Mr.  Doar.  Are  you  saying 
700  documents,  or  are  you  referring  to  TOO  pages  of  documents  ? 

Mr.  DoAR.  Well,  it  says  700  documents.  But  I  do  not  believe  we  have 
700  documents.  I  think  the  Plumbers  is  700  pages.  But  I  just  want  to 
check  that  to  be  sure. 

Mr.  Sarbanes.  IMr.  Chairman  ? 
The  Chairman.  Mr.  Sarbanes. 

Mr.  Sarbanes.  Do  we  know  what  the  criteria  are  for  being  included 
as  a  Presidential  document  in  this  weekly  compilation  ? 
Mr.  Doar.  No. 

There  is  another  point  about  Mr.  St.  Clair's  statement.  I  have  not 
verified  this  yet,  either,  although — that  is  in  the  next  page.  It  is  that 
Mr.  St.  Clair,  in  his  answer,  says  that  the  production  of  these  40  tapes 
would  have  the  necessary  result  of  further  delaying  grand  jury  de- 
liberations many  months,  and  a  careful  review  of  this  request  that 
"led  me  to  the  conclusion  that  this  ne^v  material  was  at  least  onh' 
corroborative  or  cumulative." 

When  I  read  that  again  in  prepai-ing  this,  I  just  wondered  whether 
the  word  "request''  was  to  indicate  that  ]Mr.  St.  Clair  had  not  listened 
to  the  tapes.  I  will  attempt  to  verify  that  and  advise  the  committee. 
Mr.  Flowers.  Mr.  Chairman? 
The  Chairman.  Mr.  Flowers. 

Mr.  Flowers.  This  document  looks  a  hell  of  a  lot  like  the  Con- 
gressional Record,  with  extensions  of  remarks,  to  me. 
Mr.  DoAR.  Tab  82  [83]. 
Mr.  Jex'X'er.  Mr.  Chairman  ? 
The  Chairman.  Mr.  Jenner. 

Mr.  Jenner.  It  will  be  of  interest  to  the  members  of  the  committee, 
I  believe,  to  notice  Mr.  St.  Clair,  in  tab  81  [82],  he  states  that  the 
President  believed  Mr.  Jaworski  had  sufficient  evidence  to  determine 
whether  probable  cause  existed  that  a  crime  had  been  committed, 
whereas  ])ack  in  tab  79  [80],  when  the  President  made  his  statement, 
he  said  that  all  material  that  the  Special  Prosecutor  needed  to  con- 
clude his  investigation  and  to  prosecute  the  guilty  and  clear  the  in- 
nocent. 
Mr.  Doar.  Tab  82  [83]. 

Mr.  Ea^-borx.  Tab  82  [83],  on  February  25, 1974,  Herl)ert  Kalmbach 
l)leaded  guilty  to  charges  that  he  had  engaged  in  illegal  activities 
during  his  solicitations  of  campaign  contributions  in  1970,  including 
the  promise  of  appointment  to  an  ambassadorship  in  return  for  a  cam- 
i:)aign  contribution.  Kalmbach  agreed  to  make  full  and  truthful  dis- 
closure of  all  relevant  information  and  documents  in  his  possession 
and  to  testify  as  a  witness  for  the  United  States  in  cases  in  which  he 
mav  have  relevant  information. 
^Ir.  Doar.  Tab  83  [84]. 
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:\rr.  KAYF,oRx.Tal)S?>  [84]. 

]Mi-.  "WiGGixs.  Mr.  Chairman,  may  I  ask  a  question  ? 

The  Chairmax.  ^h:  Wiggins. 

Mr.  Wiggins.  Counsel,  did  Mr.  Kahnbach  make  a  statement  to  the 
court  at  the  time  lie  entered  his  guilty  plea  ? 

]Mr.  ])oAn.  I  did  not  get  a  cTiance  to  read  that  article,  so  I  do  not 
know. 

Mr.  WiGGixs.  All  right.  You  might  look. 

Mr.  DoAR.  I  will. 

]Mr.  WiGGixs.  Tliank  you. 

Mv.  Waldie.  j\Ir.  Chairman  ? 

The  CiiAiRMAx.  Mr.  Waldie. 

Mr.  Waldie.  Mr.  Doar,  going  back  a  moment  to  tab  81  [82],  is  there 
somewhere  coming  up  any  evidence  that  indicates  the  position  of  the 
President  or  ]\Ir.  St.  Clair  as  to  the  coconspirator  indictment  of  the 
grand  jury? 

]\Ir.  DoAR.  I  did  not  undei-stand  the  question. 

Mr.  Waldie.  In  tab  81  [82],  where  the  President  is  reported  as 
having  said,  b}'  Mr.  St.  Clair,  that  enough  evidence  has  been  furnished 
to  the  grand  jury  to  determine  probable  cause  and  who  may  have  com- 
mitted ort'enses,  is  there  any  comment  further  on  from  either  Mr.  St. 
Clair  or  the  President  relative  to  the  coconspirator  indictment  of  the 
grand  jury  ? 

Mr.  Doar.  Xo.  Tab  83  [84]. 

:\rr.  Rayborx.  'I^ib.  83  [84].  on  :\Iarc-h  1,  1074.  John  ]Mitchell.  IT.  U. 
Haldeman.  John  Ehrlichman,  Charles  Colson,  Robert  Mardian,  Ken- 
neth Parkinson  and  Gordon  Strachan  were  indicted  for  conspiracy 
relating  to  the  Watergate  break-in.  Mitchell,  Haldeman.  Ehrlichman 
and  Strachan  were  also  indicted  for  obstruction  of  justice  and  for 
making  false  statement  to  the  grand  jury  or  the  court  or  agents  of 
the  FBI. 

Mr.  DoAR.  We  are  going  to  make  available  to  the  committee  in  a 
mimeographed  form  all  of  the  indictments  and  guilty  pleas  so  that 
the  committee  Avill  have  it  in  a  convenient  way  to  refer  to  them.  We 
should  liave  that  to  you  shortly. 

Mr.  Sarbanes.  Could  you  also  make  available  the  disposition  of 
those  cases  where  they  have  entered  guilty  pleas  and  been  sentenced 
or  pending  sentence  and  so  forth  ? 

Mr,  Doar.  Yes,  Ave  will,  the  chronology  of  the  case. 

]\[r.  Butler.  And  are  these  contemporaneous  statements  made  by 
the  defendants  either  at  the  time  of  the  plea  of  guilty  or  the  sen- 
tencing ? 

Mr.  DoAR.  Right. 

Mr.  Dex^^xis.  Mr.  Chairman? 

The  CuAiRMAx^.  Mr.  Dennis. 

Mr.  Dex^x-^is.  I  have  a  question  here.  I  understand  for  instance  tliat 
we  are  talking  about  people  who  liave  entered  pleas.  The  staff,  I 
understand,  has  interviewed  Air.  Kleindienst.  Are  we  going  to  get 
anything  here  in  the  way  of  an  affidavit  or  anything  to  show  what  he 
has  had  to  say  about  anything? 

]\Ir.  Doar.  Well,  of  course,  you  Avill  have  our  interview  available  to 
you,  Congressman  Dennis.  The  interview  has  not  been  completed.  We 
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still  have  more  to  do  to  find  out  some  further  information.  But  it  will 
be  available  to  you. 

]Mr.  Dexnis.  Well,  will  we  have  an  exhibit  here  in  the  book  which 
sets  forth  his  statement  or  anything  of  that  sort  ? 

^Ir.  DoAR.  We  have  not  followed  the  practice  of  including  interviews 
of  persons  that  we  have  interviewed  in  the  books. 

Mr.  Dexxis.  Well,  obviously,  he  among  others  that  we  could 
readily  name  must  have  some  very  pertinent  things  to  say  and  at  some 
point,  I  trust  that  what  they  were  will  be  revealed  to  us  in  some 
fashion. 

^Ir.  DoAR.  Well,  whatever  the  committee  decides  on  that,  we  are 
ready  to  serve  the  committee. 

]\fr.  Dexx'is.  Well,  all  right.  We  can  take  that  up,  no  doubt,  at  the 
appropriate  time,  but  obviously,  he  has  some  things  to  say,  Mr.  Colson 
has  some  things  to  say,  and  at  some  point,  in  some  fashion,  this  com- 
mittee has  to  be  advised. 

Mr.  DoAR.  I  would  like  respectfully  to  sa}',  ]Mr.  Congressman,  that  if 
I  could,  I  would  like  to  try  to  elaborate  a  little  on  the  difficulty  of 
interviewing  some  of  these  witnesses  that  you  have  on  some  occasions 
said  have  some  very  important  things  to  say  with  respect  to  this 
matter.  Several  of  these  witnesses,  based  on  my  own  experience,  have 
poor  recollections  of  the  events.  You  can  understand  that,  but  it  is 
troublesome  when,  for  example,  and  I  use  just  a  hypothetical  case,  a 
witness  will  insist  that  he  did  not  attend  a  meeting — not  that  he  did 
not  recollect  that  he  was  at  the  meeting,  but  he  did  not  attend  the 
meeting — where  the  logs  of  all  the  other  people  at  the  meeting  or  half 
the  people  at  the  meeting  say  he  was  there  and  where  the  other  people 
as  the  meeting  say  he  was  there. 

Mr.  Dexx'is.  Well.  ]Mr.  Doar,  I  can  well  understand  and  sympathize 
with  the  problems  of  talking  to  unwilling  witnesses,  and  you  have  my 
complete  sympathy  and  understanding  on  that  point.  The  only  point 
I  am  making  is  that  you  have  been  talking  to  some  of  these  people. 
Even  if  th.ey  say  they  do  not  remember,  that  is  significant.  We  need  to 
know,  obviously,  at  some  point  what  they  remember,  what  they  do  not. 
and  what  they  have  got  to  say  or  do  not  say  on  some  of  these  points 
which  are  going  to  involve  or  not  involve  the  main  question  before  us. 
We  cannot  resolve  that  without  a  report  on  people  of  that  kind.  That 
is  the  onl}'  point  I  am  making. 

Mr.  DoAR.  And  we  are  ready  to  report  on  that  at  anj-  time  the  com- 
mittee desires  and  in  any  way  the  committee  desires. 

This  ]March  1  indictment  of  Mr.  Colson  and  Mr.  Ehrlichman  in 
connection  with  the  Watergate  matter  is  quite  a  long,  detailed,  specific 
indictment.  We  will  not  stop  to  review  it  with  you  now,  but  it  takes 
the  events  following  the  break-in  and  goes  up  through  sometime  in 
the  latter  part  of  March  with  respect  to — the  22d  of  March  with 
respect  to  the  overt  acts  involved. 

Then  the  false  statements  are  all  set  forth  in  the  indictment  itself, 
in  the  perjury  charges  or  making  false  statements  to  the  Senate  select 
committee. 

Mr.  Wtooix's.  May  I  inquire,  Mr.  Chairman  ? 

The  Cfiairmax.  Mr.  Wiggins. 

Mr.  WiGGixs.  It  is  true,  is  it  not,  that  the  defendants  entered  not 
guilty  pleas  on  these  indictments  ? 
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Mr.  DoAR.  Yes,  they  did,  all  but  :Mr.  Colson. 

Mr.  Wiggins.  All  except  Colson  ? 

Mr.  DoAR.  At  the  present  time. 

:Mr.  Butler.  Do  we  have  a  copy  of  the  indictment  somewhere  m 
liere  ? 

Mr.  DoAR.  Xo,  the  copy  of  the  indictment  is  not  there,  just  the 
summary.  As  I  say,  we  have  these  assembled  in  a  form  where  you  have 
them  altogether.  A  copy  of  the  indictment  will  be  delivered  to  you. 

Mr.  Butler.  Oh,  I  see. 

Mr.  DoAR.  It  was  just  too  bulky,  we  thought,  to  put  them  m  the 
books. 

Mr.  Butler.  Do  I  understand  that  when  you  say  you  are  going  to 
prepare  that  for  us,  you  are  also  i-eferring  to ■ 

Mr.  DoAR.  All  of  them. 

^Iv.  Bu^rLER.  Oh,  I  see. 

Mr.  Flowers.  Mr.  Chairman? 

The  Chairman.  Mr.  Flowers. 

Mr.  Flowers.  Mr.  Doar,  you  said  except  for  Mr.  Colson.  Mr.  Colson 
did  not  plead  guilty  to  this  indictment,  did  he  ? 

Mr.  DoAR.  Xo,  I  misspoke  myself. 

Mr.  Flowers.  He  pled  guilty  on  the  Ellsberg 

Mr.  DoAR.  Xo,  he  did  not  plead  guilty  to  that,  either;  he  pled  guilty 
to  the  obstruction  of  justice  or  the  constitutional  righte  of — — 

Mr.  Flowers.  But  he  also  pled  guilty  on  the  Ellsberg  matter  ? 

Ml-.  DoAR.  That  is  not  true. 

Mr.  Flowers.  What  has  happened — has  this  indictment  been  taken 
off,  or  is  it  still  pending  against  him,  these  charges  ? 

Mr.  DoAR.  This  is  a  matter  that  is  going  to  be  taken  U])  Friday 
before  Judge  Gesell. 

Mr.  Flowers.  Thank  you. 

]Mr.  Jenner.  The  sentencing  is  Friday. 

The  Chairman.  Xo,  the  question  Avas  whether  the  other  indictments 
vrere  dropped  insofar  as  Mr.  Colson  was  concerned. 

]Mr.  Jenner.  The  letter  to  the  Prosecutor  does  drop  the  other  in- 
dictments as  against  ]Mr.  Colson. 

Mr.  Flowers.  That  is  what  I  mean. 

In  other  words,  this  indictment,  this  tab  83  [84]  indictment,  has 
been  dropped  as  against  Mr.  Colson  ? 

]Mr.  Jenner.  Excuse  me,  Congressman  Flowers.  Of  course,  that 
agreement  of  the  Prosecutor  is  always  subject  to  approval  of  the 
court,  and  that  has  not  yet  taken  place.  That  v^ill  be  presented  on 
Friday. 

]Mr.  Flowers.  Thank  you. 

The  Chairman.  Please  proceed. 

:\rr.  Doar.  Tab  Xo.  84  [85]. 

^h\  Rayborn.  Tab  84  [85],  on  ]March  7.  1974,  John  Ehrlichman, 
Chai'les  Colson.  G.  Gordon  Liddy.  Bernard  Barker.  Felipe  DeDiego, 
and  Eugenio  Martinez  were  indicted  foi-  conspiracy  to  violate  civil 
ri^lits  of  citizens  in  the  break-in  of  Dr.  Lewis  Fielding's  office.  Ehr- 
lichman was  also  charged  with  making  false  statements  to  the  FBI 
and  false  declarations  before  the  grand  jury. 

Mr.  Doar.  Tab  Xo.  85  [8G]. 
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Mr.  Rayborx.  Tub  85  [86],  on  ^Nlai'cli  12,  1974,  Jaworski  wrote  to 
St.  Clair  requestino-  access  to  taped  conversations  and  related  docu- 
ments to  be  examined  and  analyzed  as  the  Government  prepares  for 
trial  in  Unifcd  States  v.  Mitchell.  Jaworski  stated  that  the  evidence 
sonofht  was  material  and  relevant  either  as  proof  of  the  Government's 
case  or  as  possible  exculpatory  material  required  to  be  disclosed  to 
the  defendants. 

Mr.  DoAR.  Tab  Xo.  86  [87]. 

Mr.  Eayborx.  Tab  86  [87],  on  March  15,  1974,  the  Special  Prosecu- 
tor served  a  subpena  on  the  White  House  callin<r  for  certain  materials 
involvino-  neither  the  Watero;ate  coverup  nor  the  Fielding  break-in. 
On  ]\rarch  29.  1974.  the  White  House  agreed  to  comply  with  the 
subpena. 

Mr.  DoAR.  The  newspapei-  reports  indicate  that  this  dealt  with  mat- 
ters involving  ambassadorships,  but  there  has  not  yet  been  any  public 
disclosure  of  what  was  in  the  subpena.  what  was  requested  in  tluxt 
sub])ena,  to  my  knowledge.  Tab  87  [88], 

:Mr.  Rayborx.  Tab  87  [88],  on  April  11,  1974.  Jaworski  wrote  to 
St.  Clair  informing  him  that  in  view  of  the  failure  to  produce  the 
materials  requested  by  Jaworski  in  his  letter  of  March  12,  1974. 
Jawoi-ski  would  seek  a  subpena  foi-  the  materials  deemed  necessary 
for  trial  in  United  States  v.  Mitchell. 

Mr.  DoAR.  Tab  No.  88  [89]. 

Ms.  HoLTZMAX.  Mr.  Chairman? 

The  CiiAiRMAX.  Ms.  Holtzman. 

Ms.  HoLTz^iAx^  ]Mr.  Doar,  can  you  tell  us  when  the  President 
was  advised  that  he  was  named  as  an  nnindicted  coconspirator  in 
United  States  v.  Mitchell.^ 

]Mr.  DoAR.  No ;  I  can  not. 

Ms.  HoLTZMAX.  Thaidv  vou. 

Mr.  Rayborx.  Tab  88  [89].  On  Ai)ril  11.  1074,  the  House  Judiciary 
Committee  issued  a  subpena  to  the  President  fop  tape  recordings  and 
documents  relating  to  specified  conversations  which  took  place  in 
Pebruary,  ^March,  and  April  1973  between  the  President  and  Halde- 
man,  Ehrlichman,  Dean,  Kleindienst,  and  Petersen. 

Mr.  Doar.  Tab  89  [90]. 

Mv.  Rayborx.  Tab  89  [90].  On  April  12,  1974,  Jaworski  wrote  to 
Senatoi-  Cliarles  Percy  of  the  Senate  Judicini'v  Committee  statintr  that 
tlie  Govoinnient  was  obligated  to  ]:)roducc  at  trial  the  material  re- 
quested in  Jaworski's  INIarch  12,  1974.  letter  respecting  the  trial  of 
United  States  v,  Mitchell  and  that  the  failure  of  the  White  House 
to  produce  other  requested  evidence  was  impeding  grand  jnry  inves- 
tiirations  of  matters  unrelated  to  the  Wateroate  coverup. 

':Nrr.  Doar.  Tn  INFr.  Jaworski's  letter  to  Senator  Percy  at  89.1  [90.1], 
ho  refers  to  General  Haig  having  stated  that  the  White  House  had 
pi-oduced  voluntarily  19  recordings.  I  am  not  sure  wliether  tliat  is 
including  the  ones  that  Avere  produced  in  response  to  the  subpena 
and  whether  those  are  additional  recordings;  I  do  not  believe  so.  But 
then  vou  see  ]Mr.  Jaworski's  observation  at  the  bottom  of  the  page 
that:' 

"White  House  cooporatinn  fanimt  lio  uicasurcd  hy  tlio  vnlunif  of  inntcrials 
produced.  One  must  look  at  each  request  on  its  merits.  In  this  regard,  as  your 
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letter  to  General  Haig  states,  the  Special  Prosecutor  should  determine  what 
documents  and  recordings  are  important  for  matters  within  his  jurisdiction. 
The  White  House  is  not  privy  to  the  scope  or  results  of  our  investigations  and, 
tlierefore,  is  in  no  position  to  judge  what  material  is  required  for  the  pursuit 
of  those  investigations  and  for  the  prosecution  of  any  trials. 

Mr.  Hi  XGATE.  A  point  of  information.  Mr.  Chairman.  Is  Senator 
Percy  on  the  Jncliciary  Committee  of  the  Senate  ? 

Mr.  DoAK.  He  is  not.  He  is  not  a  hiwver. 

^Ir.  HrxGATE.  Then  tab  80  [90]  slionld  be  corrected  accordingly, 
in  line  2.  He  is  jnst  a  Member — I  shonld  not  say  "just" — he  is  a 
Member  of  the  Senate  but  not  the  Judiciary  Committee. 

The  CiiAiE]\rAX.  I  do  not  know  that  that  is  necessarily  correct.  I 
do  not  know  that  that  is  necessarily  a  requirement  in  the  Senate,  that 
you  have  to  he  a  member  of  the  bar  to  be  a  member  of  the  Judiciary 
Committee. 

Mr.  Hughes.  I  think  the  Illinois  members  indicate  that  he  is  not  a 
member  of  that  committee,  is  he  ^ 

The  CiiAiRMAX.  He  is  not  ? 

Mr.  Jennee.  I  know  he  is  not  a  member,  and  I  should  have  caught 
that  myself  when  I  saw  it. 

The  Chairmax.  Then  that  should  be  corrected. 

Mr.DoAR.Tab90[91]. 

Mr.  PvAYBORx.  Tab  00  [01].  On  April  IG.  1974.  the  Special  Prosecu- 
tor, joined  by  defendants  Colson  and  jNIardian.  moved  that  a  trial  sub- 
pena  be  issued  in  United  States  v.  Mitchell  directing  the  President  to 
produce  tapes  and  documents  relating  to  si^ecified  conversations  be- 
tween the  President  and  the  defendants  and  potential  witnesses.  On 
April  18. 1974,  Judge  Sirica  granted  the  motion. 

Mr.  DoAR.  This  request  for  this  subpena  dealt,  if  my  recollection 
serves  me  correctly,  with  64  recorded  conversations,  of  which  20  were 
contained  in  the  White  Plouse  edited  transcripts  furnished  to  this 
committee,  so  that  there  were  44  other  recorded  conversations  requested 
in  this  trial  subpena,  if  my  memory  serves  me  right. 

]Mr.  WiGGixs.  Mr.  Chairman  ? 

The  Chairmax.  Mr.  Wiggins. 

]\Ir.  WiGGixs.  I  notice  that  the  Special  Prosecutor  and  the  defendants 
joined  in  the  motion,  so  I  take  it  that  the  material  requested  was  in 
part  for  the  prosecution's  case  in  chief  and  perhaps  part  was  defend- 
nnts  request  for  any  Bradjy-type  material.  It  has  been  some  years  since 
I  read  Brady  v.  Maryland  and  it  would  help  me  if  any  of  you  could  tell 
me  very  briefly  if  there  are  any  exceptions  permitted  under  Brady  or 
not.  Is  it  an  al^solute  requirement,  so  long  as  the  material  is  relevant 
and  might  be  exculpatory,  or  are  there  exce])tions  ? 

Mr.  Jexxer.  Under  Brady,  Congressman  AViggins,  I  do  not  know 
wJiether  I  would  call  this  an  exception,  but  the  court  will  frequently 
review  tlie  materials  in  camera  to  decide  whether  they  are  relevant. 
A,  or.  B,  even  deciding  that  they  are  relevant,  whether  they  are  suffi- 
ciently prohibitive  or  waiting  to  be  required  to  be  produced.  The  sub- 
sequent developments  in  Brady  siiice  it  Avas  decided,  which  was  some 
years  ago  uovn-.  as  interpreted  In'  the  district  courts  and  the  courts  of 
appeals  and  the  U.S.  Sui^reme  Court,  is  a  continuing,  not  necessarily 
a  lu'oadening  of  Brady,  but  an  affirmative  enforcement  of  and  favor- 
able view  by  the  courts  of  the  duty  of  the  prosecution  to  make,  volun- 
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trtiily  to  make  availiible  to  the  defense  tliat  -winch  is  exonerative  and 
sometimes  tiiat  which  is  necessaiy  to  snppl}-  keys  or  bridges  from  one 
event  to  another,  and  that  sort  of  thing. 
Mr.  Wiggins.  Under  penalty  of  dismissal  ? 

Mr.  Jenxer.  That  is  correct,  that  is  the  only  jjenalt}^  the  courts  have 
enforced  that  I  can  recall  of  recent  date.  I  do  not  recall  any  contempt 
proceedings. 

The  Chairman.  Proceed. 
Mr.  DoAR.  Tab  91  [92]. 

Mr.  Rayborn.  Tab  91  [92]  On  April  29.  1974,  the  President  ad- 
dressed the  Xation  to  announce  his  answer  to  the  House  Judiciary  Com- 
mittee subpena  of  April  11  for  additional  Watergate  tapes.  The  Presi- 
dent stated  that  the  next  day  he  would  furnish  to  the  committee  tran- 
scripts prepared  by  the  AVhite  House  of  relevant  portions  of  all  the 
subpenaed  conversations.  The  President  said  that  he  personally  de- 
cided ([uestions  of  relevancy. 

"With  regard  to  four  subpenaed  conversations  that  occurred  prior 
to  !March  21. 1973,  the  President  informed  the  committee  that  a  search 
of  the  tapes  had  failed  to  disclose  two  of  these  conA'ersations,  furnished 
a  transcript  of  a  ]jortion  of  the  March  17  conversation  between  the 
President  and  Dean  that  related  to  the  Fielding  break-in,  and  fur- 
nished a  transcript  of  a  telephone  conversation  between  the  President 
and  Dean  on  March  20, 197o. 

Mr.  Doar.  Members  of  the  committee,  you  may  wish  to  make  a  note 
at  the  bottom  of  this  tab  that  in  addition  to  the  materials  subj^enaed, 
the  President  furnished  8  additional  conversations  or — 11  additional 
conversations  or  press  statements  between,  if  my  recollection  serves 
me  I'ight,  March  30  and  April  30.  3  of  which  we  had  requested  in  our 
subsequent  request  that  Ave  submitted  to  the  White  House. 
Mr.  Seiberling.  These  are  transcripts,  edited  transcripts  ? 
Mr.  Doar.  Edited  transcripts. 

The  jjoint,  I  think,  is  that  there  were  some  tapes  furnished  vohm- 
tarily,  some  transcripts  furnished  voluntarily,  of  conversations  be- 
tween the  15th  and  the  30th  of  April.  But  the  conversation  between 
the  President  and  Mr.  Haldeman  after  Mr.  Haldeman  listened  to  the 
]March  21  tape,  Avas  not  furnished. 
Mr.  Railsback.  Mr.  Chairman? 
The  Chairman.  Mr.  Railsback. 

]\rr.  Raiesback.  May  I  ask,  Mr.  Doar.  if  Ave  haA'e  heard  anything  in 
resi)ect  to  our  request  for  the  rest  of  the  March  17  coiiA-ersation  ?  Did 
Ave  not  make  a  request? 
!Mi'.  Doar.  Yes,  Ave  haA'e. 

]\ri-.  Railsback.  HaA^e  Ave  heard  anything  on  that  yet  ? 
Mr.  Doar.  Mr.  St.  Clair  has  advised  me  that  the  President  has  that 
mattei-  under  consideration,  that  he  Avill  not  be  able  to  see  him  until 
the  latter  part  of  tliis  Aveek,  and  I  expect  that  he  Avill  advise  me  one  Avay 
or  the  other  thereafter,  or  advise  me  of  something  thereafter. 
Mr.  Rah^sback.  Thank  vou. 
:\rr.  Doar.  Tab  Xo.  92  [93]. 
>ri-.  Rayborn.  Tab  92  [93]. 
Mr.  Doar.  Could  T  just  intei-iupt  a  minute  ? 
Tab  91.2  1 92.2],  I  thought  th.at  I  Avould  Avant  to  call  your  attention 
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to  that.  This  lists  the  first  42  items  which  we  subpenaed  and  if  you 
will  turn  to  page  5  of  that,  you  wnll  see  the  nonsubpenaed  materials. 
You  will  see  that  there  was  a  conversation  on  April  8,  a  conversa- 
tion on  April  1-1,  a  conversation  on  April  15,  a  conversation  on  April 
10,  April  27,  March  28,  and  then  three  statements,  either  by  the 
President  or  Mr.  Zieoier.  These  were  furnished  vokmtarily  by  the 
President. 

Mr.  Danielson.  Mr,  Chaii-man? 

The  Chairman.  Mr.  Danielson, 

Mr.  Danielsox.  In  this  appendix,  this  tabulation,  do  the  item  num- 
bers et  cetera  compare  with  the  listing  we  have  set  forth  in  our 
subi^eiia  { 

^Ir.  DoAR,  Yes. 

Mr.  Danielson.  So  that  by  checking  this  appendix  against  our  sub- 
pena,  we  can  see  precisely  what  type  of  response  there  was.  is  that 
coi'rect  ? 

Ml-.  DoAR.  You  do  not  even  have  to  do  that  if  you  just  run  down  the 
riglit-hand  column. 

Mr.  Danielson.  But  it  does  include  all  of  the  items? 

Mr,  DoAR.  Yes,  it  would. 

]Mr.  Danielson.  Reference  is  made  to  all  of  the  items ■ 

Mr.  DoAR.  Yes,  42  items. 

Mr.  Flowers.  Mr.  Chairman,  yesterday,  I  believe,  we  were  told 
that  the  June  5  long  tape  was  supplied  gratuitously.  Was  that  sup- 
plied to  Mr.  Jaworski  and  not  subpenaed  ? 

Mr.  Doar.  Yes,  that  was  one  of  the  four  tapes  that  ]VIr.  Jaworski 
r(»ferred  to,  the  recorded  conversations  referred  to  in  that  letter  of 
February  13. 

Mr.  Flowers.  But  that  was  not  also  supplied  to  us  directly  at  this 
time? 

Mr.  DoAR.  Xo,  is  was  supplied  to  us  when  we  got  the  material 

jNIr.  Flow^ers.  From  the  grand  jury? 

]Mr.  DoAR.  Xo — well,  we  got  it  also  from  the  White  House,  because 
they  agreed  to  supply  us  with  the  material  that  they  had  supplied,  the 
Wliite'House  had  supplied  to  Mr.  Jaworski.  It  also  happened  to  have 
lieen  included  in  the  recorded  conversations  in  the  grand  jury 
])ackage.  Tab  92  [93],  on  May  1,  1974,  the  President  entered  a  special 
appearance  before  Judge  Sirica  and  moved  to  quash  the  Special 
Prosecutor's  subpena  issued  April  18,  1974.  The  President  invoked 
executive  privilege  with  respect  to  all  subpenaed  conversations  except 
for  the  portions  of  20  of  the  conversations  he  had  made  public  on 
April  30  by  way  of  edited  transcri]7ts. 

Mr.  DoAR.  Just  to  repeat,  there  are  an  additional  44  conversations, 
if  my  miderstanding  is  correct,  covered  by  the  subpeiui.  Xow,  that 
material  is  filed,  as  I  understand  it.  in  camera,  so  we  have  not  had  an 
opportunity  to  examine  it.  The  Supreme  Court,  where  the  mat- 
ter is  now  pending,  has  not  issued  any  order  releasing  any  of  the 
material  from  the  in  camei'a  status. 

Ms.  HoLTZMAN.  Mr.  Chairman  ? 

The  Chairman.  Ms.  Holtzman. 

Ms.  Holtzman.  Mr.  Doar,  do  I  understand  you  correctly?  Perhaps 
I  was  not  listening  carefully.  But  did  you  say  the  President  had 
turned  over  tape  recordings  with  respect  to  these  44  conversations? 
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Mr.  DoAR.  No ;  he  refused  to  turn  them  over. 

Ms.  HoLTZMAN.  In  what  respect  has  he  waived  the  privilege  regard- 
ing tlie  transcripts  ? 

]Mr.  DoAR.  Well,  that  is  one  of  the  questions. 

Ms.  PIoLTZMAX.  Has  he  waived  the  privilege  ?  I  mean,  has  he  waived 
the  privilege  with  respect  to  the  tapes?  I  am  just  confused  by  this. 

Mr.  DoAR.  That  is  one  of  the  issues  that  is  going  to  be  argued  be- 
fore the  Supreme  Court.  It  seems  to  me 

Ms.  HoLTZMAx.  It  says  in  formal  claim  of  privilege — the  reason 
I  am  asking  you  this  is  on  92.2  [93.2],  it  says : 

Portions  of  the  20  conversations  described  in  the  snbpena  have  been  made 
public  and  no  claim  of  privilege  is  advanced  with  regard  to  those  Watergate 
related  portions  of  those  conversations. 

Does  that  mean  that  the  President  is  going  to  turn  over  the  tapes? 

]Mr.  DoAR.  I  did  not  so  understand  it.  I  have  not  lieard  anytliing 
about  those  tapes  beino-  available.  Tab  Xo.  93  [94]. 

Mr.  Rayborx.  Tab  93  [9-1],  on  :May  15,  1974.  the  House  Judiciary 
Committee  issued  a  subpena  to  the  President  for  the  production  of 
tape  recordings  and  other  evidence  relating  to  siJecified  conversa- 
tions between  the  President  and  Haldeman,  Colson,  and  Mitchell, 
on  April  4,  1972,  and  on  June  20  and  23,  1972.  On  the  same  day,  the 
committee  issued  a  subpena  to  the  President  for  the  President's  daily 
diai'ies  for  certain  specified  time  periods  in  1972  and  1973. 

Mr.  DoAR.  We  have  received  an  edited  White  House  transcript  of 
the  April  4  conversation  between  the  President  and  Mitx:^liell.  The 
other  materials  we  have  not  received.  Tab  94  [9.")]. 

Mr.  Rayborx.  Tab  94  [95],  on  May  20,  1974,  Judge  Sirica  denied 
the  President's  motion  to  quash  the  Special  Prosecutor's  subpena  for 
tape  recordings  and  other  documents  in  Ututed  States  v.  Mitchell  and 
ordered  the  President  to  produce  the  objects  and  documents. 

Mr.  DoAR.  95  [96]. 

Mr.  Rayborx.  Tab  95  [96],  on  ]May  20.  1974,  Jaworski  wrote  to 
Senator  Eastland  informing  him  that  the  President  was  challenging 
the  right  of  the  Special  Prosecutor  to  bring  an  action  against  him  to 
obtain  evidence  in  Unitpd  States  v.  Mitchell.  JaAvorski  stated  that  this 
position  contravened  the  express  agreement  made  by  Haig,  after  con- 
sultation with  the  President,  that  if  Jaworski  accepted  the  position 
of  Special  Prosecutor,  he  would  have  the  right  to  press  legal  proceed- 
ings against  the  President. 

Mr.  DoAR.  That  is  set  forth  in  ]\[r.  Jawors^ki's  letter  at  the  bottom 
of  page  1, 95.1  [96.1] ,  where  he  says : 

After  the  court  determined  to  hold  further  proceedings  in  camera,  White 
House  counsel  for  the  tirst  time  urged  the  court  to  quash  the  subpena  on  tlie 
additional  ground  that  the  Special  Prosecutor  had  no  standing  in  court  because 
the  matter  of  his  obtaining  the  tapes  in  tjuestion  involved  "an  intra-executive 
dispute".  As  stated  by  counsel  for  the  President  in  the  argument  before  Sirica, 
it  is  the  President's  contention  that  he  has  idtimate  authority  to  determine  when 
to  prosecute,  whom  to  prosecute,  and  with  what  evidence  to  prosecute. 

Then  he  goes  on  to  set  forth  that  that  is  contrary  to  the  agreement 
he  had  made  with  General  Haig  after  consultation  with  the  President 
before  he  acce])ted  the  position.  Tab  96  [97]. 

^Ir.  Ravborx.  Tab  9()  [97].  on  May  22. 1974,  the  President  informed 


1433 

House  Judiciary  Committee  Chairman  Rodino  tliat  lie  declined  to 
produce  the  tapes  and  documents  covered  by  the  committee's  subpenas 
of  May  15,  1975,  the  President  asserted  that  the  committee  had  the 
full  story  of  Watergate  insofar  as  it  related  to  Presidential  knowledge 
and  Presidential  actions. 

Mr.  DoAR.  No.  97  [98] . 

Mr.  Rayborx.  Tab  97  [98].  on  INIay  30,  1974,  the  House  Judiciary 
Committee  issued  a  subpena  to  the  President  to  produce  documents 
and  tape  recordings  of  specitied  conversations  in^  olving  the  President 
and  Haldeman.  Ehrlichman,  Dean,  Colson,  and  Petersen. 

Mr.  DoAR.  Tab  98  [99]. 

Mr.  Rayborx.  Tab  98  [99],  on  May  31,  1974,  the  court-appointed 
panel  of  experts  tiled  their  final  report  on  the  18i/o-minute  gap  on 
the  June  2U,  1972,  EOB  tape.  The  report  concluded  that:  (i)  the 
erasing  and  recording  producing  the  buzz  on  the  tape  were  done  on 
the  examined  tape,  Avhich  was  probably  the  original  tape,  (ii)  the 
Uher  5000  recorder  machine  used  l)y  Woods  for  transcription  probably 
produced  the  buzz,  (iii)  the  erasures  and  buzz  recordings  were  done 
in  at  least  five  to  nine  separate  and  contiguous  segments  and,  on  at 
least  five  occasions,  required  hand  operation  of  the  controls  of  the 
llier  5000  recorder  to  produce  the  erasures  and  recording,  and  (iv) 
the  erased  portion  of  the  tape  originally  contained  speech  which,  be- 
cause of  the  erasures  and  recording,  could  not  be  recovered.  The  panel 
stated  that  in  making  its  final  report,  it  had  considered  suggestions  and 
alternative  interpretations  that  diii'ered  markedly  from  the  panel's 
and  had  discussed  the  material  with  technical  advisers  employed  by 
counsel  for  the  President. 

Mr.  Doar.  Mr.  Chairman,  we  are  going  to  distribute  in  a  minute 
the  copy  of  the  experts  report  to  each  member  of  the  committee.  We 
liave  also  here  two  of  the  machines,  one  the  Sony  800  and  the  other 
the  Uher  5000.  That  is  an  example  of  the  machine,  to  give  the  com- 
mittee some  idea  of  just  how  those  machines  operated,  so  that  some 
of  the  points  that  are  made  in  the  report,  it  might  be  helpful  to  the 
coinmittee  meinbers  to  have  a  visual  picture  of  Avhat  the  machine 
looked  like  and  how  it  operates. 

There  are  two  other  matters  that  I  wish  to  call  the  committee's 
attention  to. 

]Mr.  Daxielsox'.  Mr.  Chairman,  as  these  are  being  distributed,  is 
tliis  })ooklet  received  by  us  under  some  kind  of  restriction  or  restraint 
or  is  it  public  information  ? 

]Mr.  Jexxer.  It  is  public  information. 

Mr.  CiiAiRMAx.  Mr.  Doar,  would  you  complete  the  paragrai)hs  first 
before  we  start  on  the  machines  ? 

Mr.  Jexxer.  Mr.  Chairman,  my  response  to  the  members  of  panel 
is  that  it  is  public  information  in  the  sense  that  Judge  Sirica  entered 
an  order  in  which  he  i-eleased  the  in  camera  treatment  of  these  mate- 
rials. I  do  not  know — my  judgment  is  that  it  is  not  widely  distributed, 
however.  Of  course,  it  is  received  pursuant  to  the  committee's  rules  of 
confidentiality. 

Mr.  Seibereixg.  Well,  if  it  is  public  information,  how  can  that  be? 

The  CiiAiRMAx.  Well,  these  will  be  retained  by  the  members? 

Mi-.  Jexxer.  Yes. 
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JNIr.  DoAK.  It  is  public  information. 

Mr.  Jexxer.  I  think  it  was  distributed  to  the  New  York  Times. 

Mr.  Brooks.  How  long  ago  ?  A  month  ago  ? 

Mr.  Jexxer.  In  the  last  couple  of  weeks. 

Mr.  Seiberlixg.  Mr.  Chairman,  if  this  is  public  information,  how 
can  it  be  subject  to  rules  of  confidentiality. 

The  Chairmax.  It  is  public  information. 

Mr.  DoAR.  Tab  99  [100]. 

Mr.  Rayborx.  Tab  99  flOO],  on  May  31,  1974,  the  President  filed  a 
claim  of  constitutional  privilege  with  respect  to  a  grand  jury  subpena 
issue'd  February  20,  1974,  seeking  the  production  of  correspondence 
between  the  President  and  former  FCEP  Chairman  Maurice  Stans 
regarding  selections  and  nominations  for  Government  offices  including 
ambassadorships.  The  President  asserted  that,  excluding  the  records 
relating  to  four  named  individuals  as  to  whom  he  waived  the  privilege, 
it  would  be  inconsistent  with  the  public  interest  to  produce  the  records. 

Mr.DoAR.TablOO[101]. 

Mr.  Rayborx.  Tab  100  [101],  on  June  3,  1974,  Charles  Colson 
pleaded  guilty  by  negotiated  plea  to  a  one-count  information  charging 
obstruction  of  justice  in  connection  with  the  trial  of  the  EUsherg  case 
by  devising  and  implementing  a  scheme  to  defame  and  destroy  the 
public  image  and  credibility  of  Ellsberg  and  his  defense  counsel  with 
intent  to  influence,  obstruct,  and  impede  the  conduct  and  outcome  of 
the  trial. 

Colson  agreed  to  provide  statements  under  oath  and  to  produce  all 
relevant  documents  in  his  possession  upon  request  of  the  Special 
Prosecutor  and  testify  as  a  witness  for  the  United  States  in  any  and 
all  cases  with  respect  to  which  he  may  haA'e  information.  In  return,  the 
Special  Prosecutor  agreed  to  dismiss  all  charges  against  Colson  in 
United  States  v.  Mitchell  and  United  States  v,  Ehrlichman, 

Mr.  Jexxer.  May  I  say  again,  Mr.  Chairman,  that  the  agreement  of 
the  Special  Prosecutor  is  subject  to  Judge  Sirica's  judgment  in  the 
proceedings  on  Friday. 

Mr.  DoxoHUE.  IVfr.  Ciiairman? 

Tlie  CiiAiRMAX.  Mr.  Donohuo. 

Mr.  DoxoiiuE.  I  would  like  to  ask  counsel  if  they  have  any  knowl- 
edge tliat  Colson  and  Kalmbach  have  given  statements  to  Mr.  Jaworski 
regarding  other  matters  that  are  under  consideration  by  the  district 
court? 

Mr.  Jexxer.  Sir.  is  your  question  do  we  hare  aiiy  knowledge  as  to 
whetlier  ]\Ir.  Colson  has  given  statements  to  the  Special  Prosecutor? 

jMr.  DoxoTiUK.  Yes,  in  consideration  for  their  special  pleas  or  the 
deals  that  have  been  made. 

jSIr.  Jexx'er.  Congressman  Donohue.  we  do  know  that  Mr.  Colson 
has  been  interviewed  at  great  length  by  the  Special  Prosecutor.  That 
is  as  far  as  I  am  able,  from  my  own  knowledge  and  ]Mr.  Doar's 
knowledge  at  tlie  moment,  to  respond  to  tliat  question. 

]Mr.  DoxoTTUE.  Is  that  co7ifidential  as  between  Colson  and  Kalmbach 
and  Jaworski  ?  Or  can  we  divulge  it  to  you  ? 

Mr.  Jex'^xer.  AVe  are  not  in  a  position  to  give  you  that  detail  at  the 
moment,  because  we  do  not  have  it.  But  we  can  make  an  inquiry  to 
discover  it. 
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Mr.  DoNOHUE.  Thank  you. 

The  Chairman.  Mr.  Doar. 

Mr.  DoAR.  Tab  101  [102]. 

Mr.  Rayborx.  Tab  101  [102],  on  June  10,  1974,  the  President's 
counsel  informed  the  House  Judiciary  Committee  that  the  President 
declined  to  furnish  the  material  called  for  in  the  committee's  subpena 
of  May  30,  1974.  In  a  separate  letter  of  the  same  date,  the  President 
responded  to  Chairman  Rodino's  letter  of  May  30,  1974,  for  the  com- 
mittee respecting  the  refusal  of  the  President  expressed  in  his  May  22, 
1974,  letter  to  the  committee  declining  to  produce  Presidential  tapes 
and  diaries  called  for  in  the  committee's  subpenas  of  May  15, 1974. 

Mr.  Doar.  In  connection  with  the  report  of  the  technical  investiga- 
tion, I  would  like  to  call  the  committee's  attention  to  the  summary 
right  aft€r  the  index  at  the  start  and  before  the  preface.  It  seems  to 
me  to  be  a  very  good  synopsis  of  what  the  findings  were  of  the  experts 
that  wrote  this  report. 

We  have,  also  have,  but  not  Xeroxed  for  you,  but  will  cover  it  in 
our  presentation,  the  report  to  Mr.  St.  Clair  by  Mv.  Michael  Hecker 
of  the  Stanford  Research  Institute.  We  do  have  that  and  we  will 
distribute  that  as  well  now.  You  can  j)ut  that  behind  your  tab  at  98 

[99]; 

Finally,  I  was  advised  this  moring,  but  I  do  not  know  the  content, 
that  Rose  Mary  Woods'  attorney,  Mr.  Rhyne,  has  filed  some  document 
with  the  court  with  respect  to  this  technical  investigation.  I  do  not 
know  what  the  report  says,  but  I  wanted  to  advise  the  committee  of 
that  fact. 

Xow  one  of  our  counsel,  Mr.  Oliphant,  has  made  a  study  of  this 
report  and  also  is  familiar  with  the  operatio]i  of  the  Uher  5000,  the 
other  machine.  I  will  ask  him  to  explain  tliat  to  j^ou.  If  there  are  any 
technical  questions,  maybe  one  of  the  other  staff  members  here  at  llie 
table  will  be  able  to  answer. 

Mr.  Seiberling.  Mr.  Chairman,  at  what  point  are  we  supposed  to 
ask  questions  that  we  have  been  reserving  to  the  end  of  the  presenta- 
tion ?  Now  or  after  ? 

The  Chairman.  I  thought  all  of  the  questions  had  been  asked  ? 

Mr.  Seiberling.  Well,  earlier  today  you  asked  us  to  reserve  ques- 
tions until  the  end  of  the  presentation. 

The  Chairman.  Well,  I  think  there  is  still  a  demonstration.  Are 
you  going  to  have  a  demonstration  ready  for  us  ? 

]Mr.  Doar.  We  are  ready  right  now. 

The  Chairman.  We  are  going  to  have  a  demonstration. 

]Mr.  Seiberling.  Have  a  demonstration  ? 

The  Chairman.  That  is  correct. 

Mr.  Oliphant.  Mr.  Chairman,  ladies  and  gentlemen  of  the  com- 
mittee, we  have  here  sitting  on  the  table  in  front  of  me  the  Sony  800B 
and  the  ITher  5000  tape  recorder.  Now,  this  black  one  here  is  the 
Sony  BOOB  and  the  Uher  5000  is  the  gray  one  which  is  right  in 
front  of  it. 

Now,  these  are  significant  because  the  Sony  800  is  the  type  machine 
on  which  the  White  House  tapes  were  recorded.  It  is  also  the  machine 
which  Rose  Mary  Woods  originally  began  transcribing  the  June  20 
tape  on  at  Camp  David. 
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NoAv,  on  page  2  of  _yoiir  reports  tliere  is  a  sort  of  an  area  photograph 
of  these  two  machines. 

The  Chairman.  When  you  say  it  is  the  machine,  you  mean  a  ma- 
chine sucli  as  that  one  ? 

Mr.  Oliphant.  Thank  you,  Mr.  Chairman,  No,  these  are  similar 
machines.  Neither  one  of  these  is  tlie  originah  The  Uher  5000  is  a 
machine  Avhich  the  staff  has  rented  and  the  Sony  800B  is  another 
machine  we  have  at  our  disposal,  but  they  are  the  same  models. 

Now,  the  Sony  800B  had  to  be  operated  manually  when  she  was 
transcribing  and  you  will  notice  that  the  stop  button,  if  you  can  see 
it  right  there  in  the  photograph,  in  the  foreground,  is  quite  a  dis- 
tinctive key.  It  is  right  here. 

Mr.  Seiberling.  We  cannot  see  it  over  on  this  side. 

Mr.  Oliphant.  If  you  turn  to  page  2,  if  you  will  turn  to  page  2 
3'ou  can  see  the  Sony  machine  and  you  can  see  the  stop  button. 

Ms.  IIoLTZMAN.  We  have  a  different  stop  button  than  you  have. 
There  is  no  stop  button  on  ours. 

ISIr.  Oliphant.  There  is  a  stop  button.  This  is  the  stop  button  right 
hero.  The  top  button  right  there  above  these  three. 

Mr.  Butler.  It  has  "stop"  written  on  it  ? 

Mr.  Oliphant.  The  one  that  has  stop  wa^itten  on  it.  It  is  the  one 
long  one  above  the  three.  Do  you  see  that?  Now  the  significance  of 
this  is  that  it  is  very  clearly  marked  and  tliat  machine  is — when  one 
is  listening  to  this  machine,  one  presses  the  center  button  of  these 
three  buttons  right  here  to  listen  to  that  machine.  Noav,  Rose  Mary 
Woods  at  Camp  David,  as  she  testified,  was  listening  through  ear- 
phones and  they  were  very  difficult  for  her  to  hear  from.  She  had  no 
foot  control.  She  had  to  press  this  button,  listen,  and  then  when  she 
wanted  to  stop  she  would  stop  with  this  button  manually.  Now, 
because  she  was  experiencing  such  difficulty  transcribing  she  wanted 
to  make  arrangement  to  have  a  machine  upon  which  she  could  use 
a  foot  pedal  to  advance  the  tape  and  some  provisions  were  made 
when  she  returned  to  Washington,  D.C.,  to  secure  such  a  machine. 

And  the  machine  was  secured  for  ]\Iiss  Woods  and  it  was  the 
Ulier  5000. 

Now,  the  Uher  5000  as  you  can  see  from  the  photographs,  and 
those  of  you  who  are  close  enough  to  see  this  machine,  it  has  quite  a 
diffVi'ent  setup.  Instead  of  a  stop  key  being  marked  clearly  "stop" 
the  stop  koy  is  in  the  center.  It  is  the  center  key.  There  are  seven  keys 
and  the  black  key  which  is  in  the  center  is  the  stop  key.  Now,  Eose 
Mary  Woods  had  on  this  machine  a  foot  pedal  installed.  Noav,  on 
this  machine,  I  do  not  know^  if  you  can  see  it,  but  there  is  a  foot  pedal 
wdiich  is  down  below.  This  is  the  foot  pedal.  Now,  not  only  is  this 
obviously  not  the  foot  pedal  which  Rose  Mary  Woods  had  on  Octo- 
ber 1,  but  it  is  not  the  exact  model.  The  exact  model  which  ISIiss 
Woods  used  at  that  time  w^as  a  "Fidelatap"  foot  model  which  had  a 
bar  across  it.  But,  for  purposes  of  this  demonstration,  it  will  be  the 
same. 

Now,  the  purpose  of  the  foot  pedal  is  to  advance  the  tape.  Now, 
when  the  foot  pedal  is  depressed,  the  tape  will  advance.  The  foot 
pedal,  when  it  is  pressed,  will  advance  the  tape  and  one  can  hear  the 
tape  being  played. 
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Now,  the  foot  pedal  operation  alone  cannot  erase  the  tape.  Now, 
the  reason  that  the  foot  pedal  alone  cannot  erase  the  tape  is  because 
the  tape  is  erased  by  a  head  which  is  inside  of  the  machine  which  is 
known  as  the  erase  head.  There  are  two  heads.  There  is  an  erase  head 
which  comes  right  after  the  record  and  playback  head.  Now,  this  is 
so  when  the  tape  passes  the  erase  head  it  is  cleaned  and  then  the 
record  head  will  put  whatever  is  being  recorded  on,  whatever  mag- 
netic signals  are  being  recorded  on  the  tape.  This  is  when  the  tape  is 
in  the  record  mode,  when  it  is  set  on  record. 

Xow,  all  the  foot  pedal  does  is  advance  the  tape.  There  is  no  way 
that  this  tape,  the  foot  pedal  can  erase  the  tape  because  the  foot 
pedal  can  neither  energize  nor  deenergize,  and  the  erase  head  can 
only  erase  when  it  is  energized. 

Now,  the  erase  head  is  energized  by  pressing  when  the  record 
button  is  pushed  and  this,  starting  from  the  left,  is  the  fifth  button 
o>er. 

^Ir.  IIoGAx.  Is  erase  ? 

Mr.  Olphant.  Is  the  record  button.  Now,  when  the  record  button 
is  pushed,  when  this  key  is  pressed  down,  the  erase  head  and  the 
record  head  are  both  energized.  Now,  when  that  is  pressed  down, 
both  heads  are  energized.  The  record  head  is  ready  to  record  and 
the  erase  head  is  ready  to  erase. 

Now,  in  order  for  this  to  take  place,  of  course,  the  tape  must  be 
driven  across  the  two  heads.  There  are  two  ways  that  this  can  be 
done.  It  can  be  done  by  pushing  the  record  button  and  the  start  but- 
ton. The  start  button  is  the  second  button  from  the  left.  Now,  if  the 
record  button  is  down,  is  depressed  and  the  star  button  should  ac- 
cidentally be  pushed,  the  machine  will  not  record,  because  in  order  for 
it  to  record  both  buttons  must  be  pushed  simultaneously. 

Now,  however,  if  the  record  button  is  depressed  and  the  foot  pedal 
is  depressed,  the  tape  will  begin  and  it  will  record  and  all  the  tape 
which  is  now  passing  tlirough  these  two  heads  is  now  in  the  record 
mode  and  is  being  erased  because  in  this  machine  the  tape  will  be  erased 
when  the  record  is  on  and  there  is  no  microphone  attached.  In  other 
^^'ords,  if  you  wanted  to  record  a  verbal  expression,  if  you  wanted 
to  record  some  other  sound  you  would  have  to  have  a  microphone 
attached.  There  is  no  internal  microphone  as  there  are  in  some  of  the 
smaller  tape  recorders  that  you  might  have.  Therefore,  that  portion 

vs-hich  you  just  erased  is  novf  gone. 

Mr.  Dexxis.  Say  that  again,  please?  You  say  when  you  get  the 

record  down  and  the  foot  down  together  that  erases  it?  Is  that  what 

you  said  ? 

Mr.  Olipiiant.  That  is  correct.  If  there  is  no  microphone. 

]\Ir.  CoHEX.  You  have  to  keep  the  foot  pedal  depressed  all  of  the 

time  to  make  it  go  through  ? 

Mr.  Oliphant.  In  order  for  this  machine  to  erase  there  are  two 

functions  that  have  to  take  place.  One,  the  record  head  and  the  erase 

head  must  be  energized.  They  can  only  be  energized  by  pressing  the 

record  button.  No.  2,  you  have  to  have  tape  being  driven  across  these 

two  heads.  Now,  the  tape  can  be  driven  across  tlietwo  heads  two  ways. 

It  can  be  driven  by  pressing  the  start  button  and  the  record  button 

together,  or  it  can  be 


143S 

Mr.  Butler.  Do  tliev  liavc  to  be  lield  down  or 

!Mr.  Olitiiaxt.  The}'  have  to  be  licld  down  until  they  interlock 
in  place. 

Ms.  HoLTZMAX.  Can  yon  just  do  that  for  us  and  show  us? 

Mr.  Olipiiax't.  Yes.  Excuse  me.  Tliere  is  the  start  button  and  the 
record  button.  There  it  is.  They  are  both  eniraged. 

Mr.  Flowers.  This  is  not  a  normal  dictatintr  machine?  This  is  more 
for  recording  conversations  I  guess  in  a  large  room  is  that  correct  ? 

Mr.  Olipitaxt.  Well,  it  is  a  dictating  machine  also.  There  is  a 
key  here  which  is  the  second  to  the  last  key.  wliicli  is  called  appropi'i- 
ately  "Dicta*'  and  if  this  is  pressed  with  the  microphone  you  can 

]SIr.  Flowers.  You  can  operate  it  with  a  hand  mike  ? 

^Ir.  Olipiiaxt.  Yes. 

^h\  Flowers.  On  a  start,  stop,  and  forward  deal  ? 

Mr.  Eax'gel.  Let  me  ask  a  question.  "When  you  said  that  the  starr 
button  and  the  record  button  must  be  puslied  at  the  same  time  in  order 
to  erase,  that  is  one  way  ? 

Mr.  Olipiiaxt.  That  is  correct. 

Mr.  Rax'gel.  Xow,  the  second  way  you  said  the  record  button 
pushed  down  and  the  foot  pedal  on  advance  could  erase  ? 

Mr.  Olipiiax't.  That  is  correct. 

!Mr.  Eax-^gel.  INIust  that  second  way  be  done  at  the  same  time  ? 
Could  you  push  the  record  and  then  at  a  later  time  push  the  foot 
pedal?' 

Mr.  Olipiiaxt.  Yes.  you  could.  Yes.  you  could.  I  thought  we  demon- 
strated that.  You  see  now  if  you  pusli  tlie  record — I  don't  knoAV  if 
you  can  see  but  the  heads  are  not  moving  at  all.  But.  if  tlie  foot  pedal 
is  depressed,  then  they  will  start  to  move  and  then  you  can  y>\\]\  it 
over. 

]\rr.  HoGAX.  So  in  other  words,  with  Rose  Mary  Woods,  if  the 
phone  rang  and  Rose  Mary  Woods  thought  she  was  pushing  on  the 
stop  button  and  hit  the  one  right  next  to  it  and  her  foot  was  on  the 
]  lutton  on  the  floor  it  would  erase  ? 

]\Ir.  Oliphax't.  That  is  correct.  That  is  correct. 

Mr.  Max'X'.  If  it  was  held  on  there. 

Mr.  Olipiiax't.  That  is  correct. 

]Mr.  Brooks.  For  I8I/2  minutes  ? 

Mr.  Olipiiaxt.  I  wanted  to  show  you  this  because  now  there  is  an 
important 

^h\  Oavexs.  Just  one  question.  You  had  difficulty  in  engaging 
tlie  recoi-d  button  and  the  start  button  at  the  same  time.  Is  that  usual  ? 

^fr.  Olipiiaxt.  Well,  no  it  is  not. 

!Mr.  OwExs.  Is  it  usually  that  difficult  to  make  it  work  ? 

^Ir.  Oliphaxt.  Xo.  it  is  usually  not. 

Mr.  Rax'gel.  One  question. 

Mr.  Fish.  Can  I  ask  you  a  question.  ^h\  Chairman  ? 

The  CiiAiR^LA.x.  Mr.  Fish. 

Mr.  Fish.  Is  that  the  only  way  material  on  the  tape  can  be  erased, 
01'  is  tliere  another  Avay  ? 

Mr.  Olipiiaxt.  It  can  l)e  erased  in  rewind  also.  You  can.  for  ex- 
am):)le.  put  it  in  the  record  and  put  the  machine  in  the  rewind  mode 
and  you  can  erase  tliat  way  also  but  to  answer  that  question  now. 
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that  Avas  not  done  on  this  tape  because  tlie  tape  usually  rjoes  in  a 
mode  of  GO  cycles  per  second  and  when  it  is  erased  in  rewind,  rewind 
is  considerably  faster,  500  cycles,  and  so  for  this  reason  you  can  hear 
a  while  and  you  can  see  different  electrical  signals  that  the  experts 
could  liaA-e  determined.  They  found  no  electrical  or  wave  forms  which 
would  explain  any  evidence  whatsoever  that  there  had  been  any 
erasures  in  the  rewind  mode. 

The  CiiAiRMAX.  Ms.  Holtzman. 

]\Is.  HoLTZMAN".  Just  a  poiut  of  clarification.  Can  you  push  either 
Initton  or  the  foot  pedal  to  achieve  the  erase  effect  as  long  as  the 
record  button  is  on  ? 

Mr.  Olipiiaxt.  Yes ;  that  is  correct. 

Ms.  HoLTZMAX.  Either  one  ? 

]\lr.  Olipiiaxt.  Yes. 

]Mr.  Edwards.  Mr.  Chairman  ? 

The  CiiAiRMAx.  Mr.  Edwards. 

]Mr.  Edwards.  When  the  phone  would  theoretically  ring,  why  would 
she  push  anj^  button?  Wh}'  wouldn't  she  just  take  her  foot  off'? 

Mr.  Olipiiaxt.  Congressman  Edwards,  I  have  no  idea. 

Mr.  Edv^ards.  Yriiat  would  the  normal  procedure  be,  just  to  lift 
your  foot  and  answer  the  phone  ? 

Mr.  Olipiiaxt.  It  would  appear  to  me  that  if  you  were  listening, 
you  can  listen  with  just  your  foot  down  and  then  stop  this  way. 

'Sir.  Edwards.  There  would  be  no  reason  then  to  reach  over  and 
push  any  button  at  all  ? 

]Mr.  Olipiiaxt.  There  might  not  be  an}-  reason. 

]Mr.  Edwards.  What  reason  could  you  possibh^  think  of? 

]Mr.  Olipiiaxt.  Well,  this  was  the  first  time  that  Rose  ]Mary  Woods 
liad  used  this  machine  and  that  is  one  reason  I  did  point  out  in  the 
beginning  the  stop  button  here  and  perhaps  when  3'ou  see — you  see 
she  was  using  this  machine  before  and  she  always  did  have  to  push 
a  stop  button  when  she  stopped. 

]Mr.  Edwards.  How  long  had  she  been  listening  to  this  tape 
before 

Mr.  Olipiiaxt.  According  to  her  testimony  she  had  only  been  work- 
ing on  this  tape  for  2  or  214  hours  with  this  new  recorder. 

Mr.  Edwards.  Did  the  phone  ring  before  ? 

^Ir.  Olipiiaxt.  I  have  no  idea. 

Mr.  Edw\\rds.  Did  anybody  ask  her  that  ? 

]Mr.  Oliphaxt.  Xot  that  I  laiow  of,  Mr.  Edwards. 

^Ir.  Edwards.  Do  we  know  the  answer  to  that  cjuestion?  Ilad  the 
[)hone  rung  before  ?  Had  she  stopped  ? 

!Mr.  Doar.  I  don't  know  the  answer. 

Mr.  Olipiiaxt.  I  do  not  believe  that  she  was  ever  asked  that  ques- 
tion, Congressman. 

Mr.  Edavards.  It  is  hard  to  believe  anybody  would  listen  for  21/^ 
hours  with  the  foot  down. 

I  yield  to  Ms.  Holtzman. 

The  CiiAiRMAx.  I  think  there  are  probably  lots  of  answers  to  lots 

of  questions  and  the  manual  that  we  have 

Mr.  Flowers.  How  do  you  back  it  up  ? 

Mr.  Olipiiaxt.  You  can  back  it  up  several  ways.  You  can  back  it 
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up  by  pushing  the  rewind,  which  is  this  right  here  or  you  can  back  it 
up  by  pressing  the  rewind  right  here.  This  will  move  it  forward,  of 
course,  and  this  will  move  it  up. 

Mv.  Brooks.  Can  you  get  one  on  your  equipment  allowance  ? 

jNIr.  Sarbanes.  How  do  you  back  it  up  when  it  is  a  bar  instead  of 
two  buttons  which  I  gather  was  the  case  with  the  machine  that  was 
actually  used? 

jNIr.  Olipiiant.  Congressman  Sarbanes,  I  do  not  know.  I  suppose 
you  push  it  on  this  side  and  there  is  a  lever  that  you  press  down.  I  am 
not  familiar  with  the  bar. 

The  Chairman.  Why  don't  we  address  the  Chair  so  that  there  will 
not  be  six  questions  asked. 

Mr.  Mezvixsky.  Mr.  Chairman? 

The  Chairman.  ISIr.  INIezvinsky. 

Mr.  Mezvinsky.  ]Mr.  Chairman,  just  one  question.  There  is  no  way 
that  she  can  press  that  foot  pedal  and  that  it  will  lock  and  so  it  will 
continiiallv  run  so  she  does  not  have  to  have  anv  weight  on  that  pedal 
at  all? 

Mr.  Olipiiant.  There  is  no  way  that  I  see  right  here  and  I  under- 
stand from  the  engineer  that  there  is  no  way  to  lock  it. 

]Mr.  Mezvixsky.  So  she  has  to  have  weight  on  the  pedal  at  all  times 
in  order  for  the  tape  to  move  through  the  mechanism ;  is  that  right  ? 

Mr.  Olipiiant.  Yes.  Yes. 

Now,  as  you  read  the  report  one  thing  will  become  very  clear.  There 
is  one  important  principle  which  you  have  to  grasp.  One  of  the  phe- 
nomena that  takes  place  when  recording  activity  takes  place  on  a 
tape  is  that  magnetic  patterns  are  put  on  the  tape.  Now,  these  are  dis- 
tinctive and  through  testing  they  can  be  developed  and  they  can  dis- 
tinguish various  electronic  marlcings,  magnetic  marks.  Now,  when 
the  machine  is  turned  on,  the  record  head  makes  a  very  distinctive 
mark.  When  the  machine  is  turned  off  it  makes  a  distinct  mark.  In 
other  words,  when  it  is  stopped  after  a  recording  mode,  the  erase  head 
and  the  record  head  makes  a  very  distinctive  signature. 

Now,  the  record  head  can  only  make  a  signature  when  it  is  deener- 
gized.  That  is  the  only  way  that  it  can  make  a  sigiiature  that  you  can 
see  on  the  tape.  Now,  it  Ijecomes  deenergized  by  having  one  of  these,  by 
liaving  the  stop  button  j^uslied,  any  button  which  will  take  it  out  of  the 
I'ccording  mode,  if  it  is  in  the  recording  mode. 

jNfr.  Danielson.  You  don't  have  your  foot  on  the  foot  pedal.  You 
don't  have  the  foot  pedal  actuated. 

Mr.  Olipiiant.  If  it  is  in  the  recording  mode  any  one  of  the  other 
buttons  pushed  will  take  it  out  of  tlie  record  mode. 

]Mr.  IvAiLSBACK.  No  wonder  Rose  oMary  had  trouble. 

Mr.  Danielson.  Try  the  foot  pedal. 

Mr.  ]McClory.  Mav  I  ask  a  question  ? 

The  Chairman.  INIr.  McClory. 

Mr.  McClory.  Would  you  tell  me  this,  when  you  erase  do  you  also 
get  a  buzz,  or  are  we  talking  about  two  operations  here  if  we  get  a 
buzz,  one  in  erasure  and  two,  a  buzz  or  a  hum  or  whatever? 

Mr.  Olipiiant.  The  hum  is  a  different  phenomenon.  There  are  vari- 
ous reasons  that  have  been  advanced  for  why  there  would  be  a  hum. 
But,  the  hum  is  distinctive  from  the  erasure. 
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^Nlr.  McClort.  The  lium  would  not  appear  at  the  same  time  as  the 
erasure? 

JNIr.  Oltpiiant.  No;  the  hum  would  be  placed  on  at  the  same  time. 
What  caused  the  hum  is  still  a  certain  matter  of  discussion.  The  ex- 
])eit  panel  believes  that  the  hum  was  caused  by  disturbances  which  were 
in  the  power  line.  The  Stanford  Research  Institnte,  which  is  the  orga- 
nization which  employed  Dr.  Hecker.  who  the  White  House  employed, 
believes  the  buzz  was  placed  on  because  of  a  problem  within  the  ma- 
chine itself. 

The  Chairman.  Mr.  Rail  shack. 

Mr.  Railsback.  Can  I  ask  this?  As  I  understand  it,  the  conclusion  of 
the  report  is  that  the  buzz  and  the  erasures  were  charged  simultaneous 

but  were  done  in  five  different 

Mr.  Oliphant.  Five  contiguous  operations. 

Mv.  Railsback.  Separate  and  contiguous  segments  and  you  can  meas- 
ure that  by  the  magnetic  marks  ? 

]\Ir.  OLiniANT.  Yes,  ISIr.  Railsback.  What  the  experts  concluded  was 
that  each  one  of  these,  for  each  segment  of  erasure  there  is  a  distinct 
set  of  signatures  signifying  the  erase  head  turning  off  and  the  record 
head  turning  off  and  the  I'ocord  head  turnino-  on.  Xow,  the  reason  that 
they  say  that  they  are  continuous  as  opposed  to  consecutive  is  that  the 
usual  mode  of  erasing  would  be  to  play  the  tapes  forward  in  the  record 
mode  here  and  erase  a  certain  segment  and  then  to  conceivably  back  up 
to  see  where  you  left  off,  and  then  to  continue  forward  again. 

Xow.  as  you  back  up  over  one  of  the  segments  where  you  were  before, 
you  will  of  necessity  erase  some  of  the  signatures  which  were  left  by 
prior  erasures.  However,  they  can  state  unequivocably  that  there  are 
fi\'e  areas  wdiere  they  can  see  five  contiguous  seo-ments  that  are  lined 
up  next  to  each  other  which  were  all  erased.  They  can  see  that  evi- 
dence of  four  other  areas  wdiere  they  see  part  of  the  signatures  but 
not  a  complete  set.  Their  conclusion  is  that  there  are  signatures  which 
were  left  over  from  a  prior  erasure. 

Mr.  Railsback.  Mr.  Doar.  has  this  now  been  turned  over  for  further 
investigation  bv  the  grand  jury?  In  other  words,  the  report  and  it  is 
expected  that  they  will  come  to  some  conclusions  concerning  a  possi- 
ble criminal  violation? 

Mr.  Doar.  They  still  have  the  matter  under  investigation. 
Tim.  w^oulcl  you  explain  where  the  5  or  the  ISi/o  minutes  are?  I  mean 
"with  respect  to  time? 

Mr.  Oliphant.  If  you  will  turn,  there  is  a  table,  table  1,  and  it  is  on 
page  25  of  your  report,  and  you  can  see  where  the  five  segments  are. 
Perhaps  you  probably  later  Avould  want  to  study  this  at  vour  leisure 
but  there  are  five  segments  and  the  segments  and  their  time  lengths 
are  set  out  underneath  at  the  bottom.  It  is  the  bottom  line  on  this  chai-t. 
The  portion  that  vou  see  at  the  right  is  the  speech.  This  is  original 
speech  as  oi'iorinally  recorded  and  throu.nrh  tests  which  the  experts  ad- 
ministered thev  could  tell  that  the  speech  on  this  portion  was  recorded 
on  the  Sony  800B  machine.  At  the  end  you  see  speech  again  and  a^ain 
the  experts  can  determine  that  this  speech  is  recorded  on  the  Sony 
800B  machine. 

In  between,  this  dotted  area  here  is  buzz  area,  18i/9-minutes  irap, 
1.110  seconds.  There  are  five  segments  which  are  underneath.  These 
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are  tlie  5  minutes  Avhicli  the  panel  can  commit  themselves  to  so  there 
were  five  segments  and  each  of  tliese  seii'ments  required  a  separate 
erasure,  a  separate  starting  of  the  machine,  separate  stopping  of  the 
macliine. 

Mr.  "WiGGixs.  Mr,  Chairman? 

Tlie  CiiAiKMAx.  Mr.  Wiggins. 

]Mr.  "WiGGixs.  Counsel,  this  may  have  occurred  to  everybody,  but  me. 
and  I  apologize  for  that.  The  ISI/2  minutes  is  a  total  segment  we  are 
talking  about? 

^Ir.  Oltphaxt.  That  is  correct. 

Mr.  Wiggins.  Was  that  entire  section  erased  five  times  or  was  it 
broken  into  individual  segments  which  were  only  erased  once  ? 

Mr.  Oliphaxt,  Mr,  Wiggins,  there  is  no  telling  how  many  times  this 
segment  was  erased.  In  other  words,  how  many  separate  operations 
took  place  on  that  segment.  The  experts  can  say  that  they  can  commit 
tliemselves.  that  they  can  see  evidence  that  there  were  five,  at  least 
five  different  operations  which  took  place. 

^Ir.  AViGGixs.  But  tliey  were  consecutive  and  not  iixe  at  the  same 
time  span  on  the  tape  is  that  correct  ? 

Mr.  Oliphaxt.  Well,  they  are  contiguous.  In  other  words,  tliey  lie 
next  to  each  other. 

]\Ir.  WiGGixs.  What  does  that  mean  ? 

]Mr,  Oliphaxt,  The  difference  between  contiguous  and  consecutive, 
if  they  were  done  consecutively,  Avell.  it  would  be  48  seconds  was  erased, 
and  tlien  say  10  minutes  in  a  chronological  order, 

^Ir.  WiGGixs.  Yes. 

;Mr.  Oliphaxt.  What  happened,  according  to  the  experts,  they  could 
commit  themselves  to  saying  that  a  person  would  erase,  right,  and  we 
might  go  along  for  let  us  sa}^  5  minutes  and  he  might  stop.  Then  he 
might  rewind  back,  let  us  say  1  minute,  to  find  out  where  he  was.  Then 
he  might  put  the  machine  in  a  record  mode  again  and  go  forward  until 
he  found  sound  ao-ain,  you  see. 

^Ir.  WiGGixs.  I  see. 

Mr.  Oliphaxt.  So  that  as  he  comes  back  and  starts  again  he  will 
create  a  new  segment. 

]Mr.  WiGGixs.  That  is  just  an  overlap  section  ? 

]Mr.  Oliphaxt.  That  is  correct.  That  is  correct.  So  that  there  will  be 
five  different  operations.  Now,  when  they  were  done,  if  they  were  done 
consecutively  while  they  were  done  the  experts  could  not  say  and  tliat 
is  why  thev  sav  thev  see  evidence  of  five  segments. 

Tlie  CiiATRMAX,  Mr.  Butler. 

]Mr.  Butler.  ]\Iy  question  is  directed  to  the  recording  of  the  tape 
oi'iginallv.  This  recording  device  was  activated  by  voices? 

!Mr.  Oliphax^t.  Yes.  It  was  operated  by  a  device  called  a  Vox, 
Avhich  was  in  the  Executive  Office  Building,  in  the  Executive  Office 
and  also  in  the  Oval  Office,  and  it  was  known  as  a  sound  activated 
machine.  It  would  work  when  a  certain  sound  level  was  reached 
and  then  it  would  signal  the,  machine  to  start  recording. 

Mr.  BuTLEP.  Well  now  that  is  my  question.  With  reference  to  the 
l^Vn  minutes,  this  is  181/^  minutes  of  operating  at  the  usual  speed 
that  it  would  take  I814  minutes  to  record  this  conversation? 

Mr.  Oliphaxt.  That  is  correct. 
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Mr.  Butler.  But  it  does  not  necessarily  mean  that  IS^/o  minutes 
transpired  between  the  hist  speech  ended  and  the  next,  the  next 
speech  sliown  on  this  thing  again,  unless  there  was  some  activity 
during  all  of  that  period;  is  that  correct? 

Mr.  OLiriiANT.  Well,  that  is  correct  as  a  general  principal  except 
in  this  particular  case  you  have  conversation  of  Mr.  Haldeman.  and 
the  experts  were  permitted  to  listen  to  a  portion  of  a  recorded  speech 
before  the  gap  and  a  recorded  portion  of  the  speech  after  the  gap 
and  they  were  able  to  hear  the  President  and  Mr.  Ilaldeman's  conver- 
sation and  the  I8I/2  minutes  of  buzz  and  then  after  the  buzz  they 
were  able  to  hear  the  further  conversation  of  the  President  and  Mr. 
iraldeman.  Whether  that  took  exactly  I814  minutes  to  record  or 
not 

]\Ir.  Butler.  All  we  know  is  a  rough  idea  of  what  all  was  tran- 
spiring beforehand  and  what  was  transpiring  afterward,  and  approx- 
imately when  it  took  place? 

Mr.  Olipil\xt.  That  is  correct. 

The  Chairmax.  Ms.  Holtzman. 

Ms.  Holtzman.  I  have  two  clarifying  questions.  First,  assuming 
that  Rose  ISIary  Woods  put  her  foot  on  the  foot  pedal  and  had  the 
record  button  on  and  the  telephone  rang  would  that  telephone  ring 
be  recorded  on  the  machine  as  it  was  recording? 

jSIr.  Olipiiant.  No,  it  would  not  because  this  machine  will  not 
record  unless  there  is  a  microphone  attached  to  it  and  she  was  just 
using  this  machine  for  the  purpose  of  listening. 

]\Is.  IIoLTZMAX  The  second  question  is  it  says  here  in  the  summary 
of  events  that  the  record  head  was  on  and  then  the  record  head  was 
off  and  then  the  record  head  was  on.  Does  that  mean  that  the  record 
button  Avas  first  pushed  down  according  to  the  experts  and  then 
another  button  was  pushed  to  put  that  record  button  in  an  up  posi- 
tion and  then  the  record  button  was  pushed  down  again? 

Mr.  Oliphaxt.  What  it  means  is  that  whenever  you  see  a  "record 
on''  mark  it  means  that  the  record  button  was  pushed.  That  would 
just  make  one  mark.  And  then  there  will  be  a  "record  off"  mark  and 
an  "erase  head  off"  mark  for  each  segment  there  will  l)e  three  marks, 
"record  head  on"  mark  and  an  "erase  head  off"  mark  and  a  "record 
head  off"  mark. 

Ms.  Holtzman.  Maybe  I  did  not  make  my  question  clear.  In  order 
to  have  that  event  occur  did  you  have  to  push  another  button  to  get 
the  record  button  into  an  up  position,  or  could  this  event  simply 
occur  by  use  of  the  foot  pedal  and  the  record  button  ? 

Mr.  6lipil\xt.  The  record  button  with  the  foot  pedal,  and  the 
record  button  has  to  be  pressed  in  order  to  have  that  done. 

Mr.  HoGAX.  I  think  what  she  is  saying  is  if  the  record  button  were 
clown  and  you  took  your  foot  off  the  foot  pedal  would  you  get  the 
same  thing  on  the  table? 

Mr.  Oliphax't.  No,  you  would  not. 

Mr.  IToGAx\  As  if  you  did  it  by  hand  ?  You  have  to  push  the  but- 
ton by  hand  ? 

Mr.  Oliphaxt.  You  have  to  push  the  button  by  hand  to  get  a  record 
mark.  You  have  to  have  the  record  button  on.  Once  you  have  the 
record  mark  on  you  will  have  one  record  button  mark  for  every  time 
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that  it  is  pushed  on.  If  it  stops  and  starts  again  you  would  not  get 
the  record  mark. 

The  Chairmax.  Mr,  Seiberling. 

^Ir.  Seiberlixg.  "Woukl  the  experts  liave  been  able  to  possibly 
reconstruct  the  signs  on  the  tape  if  there  had  not  been  a  buzz  or  hum 
superimposed  ? 

]Mr.  Olipiiant.  Xo,  I  do  not  belicAe  so  because  the  erasing  capa- 
bilities of  the  Ulier  ."iOOO  f)f  the  head  here,  are  very  strong.  In  addi- 
tion to  that  the  low  speed  of  the  tape  recorder  pushing  the  tape  past 
this  very  effective  erase  head  would  probably  effectively  have  erased 
all  sound  that  was  on  it. 

There  is  one  point  that  I  should  add.  The  experts  also  determine 
a  mark  which  is  explained  in  the  record  known  as  the  K-1  pulse  and 
the  K-1,  there  is  a  switch  inside  the  machine,  an  internal  switch  which 
you  cannot  see  which  is  only  activated  by  pressing  these  keys,  these 
keys  here  which  are  the  oidy  keys  which  can  activate  the  K-1  pulse. 
And  the  experts  determined  that  30U  can  usually  only  determine 
the  K-1  pulse  when  the  start  key  is  pressed,  and  the  experts  were  alile 
to  find  six  K-1  pulses,  identified  six  K-1  pulses  on  the  evidence  taj^e 
which  was  the  actual  tape  which  was  recorded  on  June  20  and  there- 
fore, they  can  definitely  conclude  that  there  was  a  hand  operation  of 
this. 

I  would  state  also  that  Dr.  Hecker  of  the  Stanford  Research 
Institute  would  not  commit  himself  tliat  there  were  six  K-1  pulses 
but  thought  that  there  were  a  lower  number. 

yiv.  Wiggins.  Mr.  Chairman? 

The  Ciiairmax.  INIr.  "Wiggins. 

]Mr.  Wiggins.  Will  the  machine  erase  if  the  record  button  is  de- 
pressed and  then  eventually  the  rewind  button  is  depressed. 

]\Ir.  Olipiiaxt.  Yes,  sir. 

]SIr.  WiGGixs.  Is  there  a  fast  rewind  on  the  machine? 

Mr.  Oliphaxt.  Yes,  there  is. 

]Mr.  WiGGixs.  Will  it  ei-ase  faster  in  that  event  ? 

Mr.  Oliphaxt.  Yes:  it  will. 

^Ir.  WiGGixs.  I  take  it  it  would  be  possible  to  run  through  181,4 
minutes  of  normal  speed  in  something  less  than  that  if  you  erased  by 
reversing  the  machine  on  the  fast  rewind  ? 

Mr.  Oliphaxt.  That  is  exactly  correct.  Congressman.  But,  that 
would  also  set  up  an  entirely  different  pattein  of  electronic  signals,  and 
the  expeiis,  in  considering  this  alteinative.  this  hypothe^sis  that  tliis 
could  have  happened,  conducted  extensive  testing  for  this  and  were 
U7inl)le  to  find  any  evidence  of  this  liaviug  happened. 

Mr.  FisiL  Ml'.  Chaii-man  ? 

The  Chair Ai AX.  ^Mr.  Fish. 

Mr.  Fish.  I  wonder  if  counsel  could  tell  us.  was  that  second  piece 
that  you  are  demonsti-ating  fi-om  puichased  for  Miss  Woods  or  was  it 
in  tlieWliite  House  prior  toiler  ne(Ml  for  a  new  piece  of  equipment  ? 

Mr.  Oliphaxt.  Tliis  j)articular  T'her  mncliine  ? 

'Slv.  Fisri.  The  one  that  she  was  using. 

Mr.  Oliphaxt.  The  one  that  she  was  using  was  purcliased  especially 
for  her.  There  were  apparently  other  Ulier  aOOO's  in  the  White  House 
but  when  she  made  a  request  the  Secn^t  Service  agents  were  unable  to 
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find  a  Uher  with  a  foot  attaclimeiit  so  tliey  went  out  and  purchased 
one  on  that  day,  on  October  1. 

]Mr.  Fish.  Do  you  know  if  anybody  else  in  the  "N^Hiite  House  staff 
was  familiar  with  the  operation  of  the  type  machine  that  she  was 
using  ? 

^Ir.  Oliphant,  I  have  no  idea.  I  would  imagine  that  the  Secret 
Service  was  since  I  believe  tliQj  had  a  number  of  them. 

^Ir.  Fisii.  Do  you  know  if  Mr.  Bull  was  ? 

]Mr.  OLiniAXT.  I  don't  know  if  he  was;  no.  He  was  shown  by  the 
Secret  Sei'vice  when  they  brought  the  machine  in,  they  showed  him 
how  to  operate  it. 

Mr,  Fish.  Thei'e  is  no  evidence  that  he  was  familiar  vrith  the  opera- 
tion of  this  type  of  a  machine  prior  to  that  time  ? 

Mr.  Olipiiaxt.  Xo,  sir. 

Mr.  Fish.  Thank  you. 

Mr.  Danielsox.  Mr.  Qiairman  ^ 

The  Chairmax.  Mr.  Danielson. 

]Mr.  Danielsox'.  Does  the  machine  have  a  fast  forward  ? 

]Mr.  Olipiiaxt.  Yes,  sir  it  does  right  here,  the  last  button. 

Mr.  Daxielsox^.  Will  it  erase  or  record  in  the  fast  forward  ? 

Mr.  Olipiiaxt.  Yes,  I  believe  it  will. 

]Mr.  Daxielsox".  That  would  require  pushing  down  both  the  record 
l)utton  and  the  fast  forward  at  the  same  time? 

^Ir.  Olipiiaxt.  That  is  correct. 

]Mr.  Dax'ielsox'.  Is  there  a  separate  erase  button  or  just  record? 

]Mr.  Oltphax^t.  No,  the  record  button  is  what  does  the  erasing  under 
normal  circumstances.  The  erase  head  and  the  record  head  are  both 
activated  by  the  record  button. 

Mr.  Daxielsox'.  And  last,  a  while  ago  you  Avere  trying  to  make  it 
move  forward  on  record  by  pushing  down  the  finger  button,  the  piano 
type  key  button  there  but  I  note  it  would  not  work. 

Mr.  Olipiiaxt.  Xo,  sir,  the  stop  button  was  by  mistake. 

Mr.  Danielsox.  I  was  thinking  about  wlien  you  were  pusliing  down 
the  record  button  if  you  have  the  foot  j^edal  attached,  does  it  not  over- 
ride those  buttons,  so  you  have  to  push  the  foot  button  down  to  advance 
the  tape  ? 

]\Ir.  Oliphax'^t.  Xo,  sir,  it  doesn't. 

Excuse  me.  Perhaps  I  may  have  misled  you.  The  engineer  tells  me 
tliat  I  may  have  misled  you  and  it  may  not  erase  in  fast  forward.  I 
a{K)logize. 

It  would  definitely  get  the  signals  from  fast  rewind  and  it  may  not 
ei-ase  in  fast  forward.  Excuse  me. 

Mr.  Sarbaxes.  Does  the  machine,  on  the  magnetic  signals,  shoAv  a 
different  signal  in  terms  of  which  procedure  is  usedT  in  order  to 
erase  ? 

Mr.  Olipiiaxt.  As  opposed  to? 

]Mr.  Sarbax-^es.  As  I  understand  it,  there  are  tAvo  ways  to  erase.  Yon 
]M-ess  those  tAvo  buttons  simultaneously  and  that  erases,  or  you  press 
the  button  to  the  right  of  the  stop  button  and  push  doAvn  the  foot  pedal 
and  that  erases. 

X'oAv,  Avill  that  be  a  different  signal  depending  on  Avhich  technique  is 
used  for  purposes  of  erasure  ? 
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Mr.  OLiniAXT.  It  would  not  be  a  different  signal  because  to  end  the 
ei'asure.  yon  see,  it  is  at  the  end  of  each  segment  that  you  get  the  dis- 
tinctive signal.  You  have  one  record  on  which  you  could  get  by  press- 
ing this.  However,  if  this  is  going  forward  then  you  release  it  and  this 
will  not  put  signals  on  the  tape. 

The  foot  pedal  cannot  put  signals  on  the  tape.  And  the  erase  signals 
on  the  tape  and  the  reason  for  this  is  that  the  erase  signals  can  only 
be  put  on  when  the  heads  are  deenergized.  This  foot  pedal  has  no 
capability  to  erase,  to  deenergize  the  erase  head  or  the  record  head. 
Therefore,  even  though  you  went  forward  let  us  say  and  erased  using 
this  foot  ])edal,  when  you  came  to  the  end  where  you  wanted  to  stop, 
the  period  that  you  had  erased,  you  would  have  to  manually  release 
the  record  button  by  pressing  one  of  these  pedals  or  buttons  right  here 
so.  therefore,  you  have  to  use  one  of  these  pedals  during  the  erasure 
mode. 

In  other  Avords,  to  finisli  the  erasure  you  would  have  to  press  one 
of  these  pedals. 

The  CiiAiKMAx.  Will  you  make  that  clear  again  as  to  the  five 
segments? 

Mr.  OLiniAXT.  Certainly. 

The  CiiAiRMAX.  How  it  was  concluded  that  those  segments,  those 
erasures,  took  place  manually  and  not  otherwise  ? 

Mr.  Oliphaxt.  Certainly. 

The  experts,  through  studying  these  signature  marks,  and  a  l^attery 
of  other  tests  which  have  been  described  and  which  corroborated  their 
studies,  coidd  find  that  for  each  separate  erasure,  to  make  sure  there 
is  a  complete  erasure,  you  had  to  have  a  record  head  on  one  starting 
it,  an  erase  head  signature  and  a  record  head  off  signature — in  other 
words,  when  the  machine  stop):)ed.  Xoav,  to  create  the  erased  signature, 
this  could  only  be  created  l)y  deenergizing  the  heads.  The  deenergizing 
can  only  take  p]acQ  through  manual  o]:)erations  of  the  stop  button. 
And  therefore,  they  found  evidence  of  at  least  five  segments. 

The  reason  we  say  they  are  contiguous  instead  of  consecutive  is 
that  we  have  five  different  erasures  lined  side  by  side,  but  we  could  not 
say  whir-h  in  point  of  time  came  first. 

^fr.  Drixax.  Mr.  Chairman  ? 

The  CiiAiR:NrAx.  Fatlier  Di'inan. 

Mr.  Drtx'ax-.  "Would  you  direct  youi'self  to  the  one  reservation  that 
the  Stanford  gi'oup  brought  up?  They  agreed  in  general  with  the 
conclusion,  but  they  raised  the  possil:)ility  that  the  Uher  5000  could 
be  electronically  faulty  and  they  said  that  the  panel  should  allow  at 
least  for  the  possibility  of  internal  malfunction  of  the  machine. 

^Fr.  OuriTAXT.  That  is  coi-rect. 

Well,  one  reason  for  this  is  that  durinc:  the  testing  of  the  machine, 
after  the  experts  had  the  original  machine.  Avhich  ]Nriss  Woods  had 
used,  the  machine  failed  after  about  S  days  of  testing.  During  the  time 
they  had  been  testing  it.  they  had  1)een  able  to  recreate  the  buzz  on 
the  tape.  When  the  machine  failed,  they  opened  it  up  and  they  replaced 
a  diode.  After  they  replaced  the  diode,  they  were  unable  to  duplicate 
the  buzz  on  the  machine.  Therefore,  the  Stanford  Research  Institute. 
while  stating  in  their  report  that  they  had  tested  all  the  alternate 
hypotheses  to  the  erasure,  as  had  the  panel,  and  found  none  of  them 
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could  liave,  in  their  opinion,  caused  the  erasure,  and  while  they  agreed 
with  the  methods  the  panel  had  used  to  do  the  testing,  and  while  they 
agreed  Avith  the  expertise  of  the  panel  and  they  could  offer  no  other 
hypotliesis.  because  there  had  been  an  internal  malfunction,  they  were 
unwilling  to  rule  out  unequivocally  ihat  there  could  not  be  some  other 
altei'uative  to  erasure. 

]\Ir.  Drixax.  Did  the  other  group  give  any  answer  to  that 
possibility '( 

Mr.  Oliphaxt.  They  went  through  six  potential  ways  that  the 
erasure  could  have  been  caused  and  tliey  excluded  these.  One  reason 
tluit  they  excluded  the  malfunction  theory  Avas  the  presence  of  these 
K-1  pulses  which  can  only  be  caused  by  when  you  press  down  one  of 
tUese  pedals,  especially  the  start  pedal,  there  is  a  mechanical  function 
which  takes  place.  There  is  a  latching  and  unlatching  that  takes  place. 
Tliis  could  not  be  caused  by  some  electronic  malfunction  of  the  ma- 
chine. This  would  have  to  be  done  as^a  result  of  manually  pushing  it 
down. 

]Mr.  Seiberlixg.  Will  the  gentleman  yield  ? 

]Mr.  Dennis.  Mr,  Chairman  ? 

The  CiiAiRMAX^  Mr.  Dennis. 

Mr.  Dennis.  Thank  you,  Mr.  Chairman. 

]\ray  I  inquire  of  counsel  for  one  moment  ?  I  would  like  to  run 
through  this  er'asure  process  once  more  to  make  sure  I  understand  it. 

As  I  un.derstand  it  first,  you  have  to  energize  the  record  head  and  the 
erase  head  and  you  do  that  by  pressing  the  record  button.  Is  that  right  ? 

Mr.  (  )liphant.  That  is  correct. 

Mr.  Dennis.  And  second,  the  tape  has  got  to  be  run  by  the  erasure 
head,  and  you  do  that  in  one  of  two  Avays:  either  by  pressing  the  stop 
and  the  record  button  together 

Mr.  Qlipiiax't.  That  is  correct — start  and  record  buttons. 

Mr.  Denx-is.  Excuse  me,  the  start  and  the  record  buttons  togetlier. 
Or  by  ])ressing  the  record  button  and  putting  doAvn  the  foot  pedal.  Is 
that  correct  ? 

Mr.  Oliphaxt.  That  is  absolutely  correct. 

Mr.  Dexx^is.  In  the  latter  eA'ent,  if  you  are  doing  it  by  pressing  the 
i-ecord  button  and  putting  the  foot  pedal  doAvii,  Avhat  is  the  situation 
Avith  regard  to  the  start  button?  Might  it  be  doAvn.  also? 

Mr.  Oliphaxt.  I  do  not  think  that  you  Avould  use  all  thre^. 

Mr.  Dexxis.  But  you  Avould  have  used  it  Avlien  you  started,  and  it 
might  still  be  down,  might  it  not,  at  that  point?  Is  that  logical  or 
likely  ? 

Mr.  Oliphaxt.  Excuse  me,  Mr.  Dennis. 

The  engineer  informs  me  and  he  is  obviously  correct,  if  the  start 
button  is  doAvn,  the  tape  Avould  be  running  anyAvay.  The  start  button 
performs  the  same  function  as  this,  so  that  the  tape  would  be  running 
anyAvay,  it  Avould  not  matter  if  you  pressed  doAvn  this,  too. 

^Ir.  Dexxis.  But  it  could  happen  that  Avay.  right  ? 

Mr.  Oliphaxt.  I  suppose  it  could  happen,  but  it  Avould  make  no 

difference  as  far  as ■ 

Mr.  Dexxis.  Some  of  them  say  not.  I  am  just  asking.  I  do  not  knoAv. 
But  I  Avould  like  to  knoAv  Avhether  the  start  button  could  also  be  down 
at  that  time  Avhen  you  had  the  record  button  and  the  foot  pedal  doAvn  ? 
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Mr.  Oliphaxt.  I  suppose  it  could. 

Mr.  Dennis.  Now.  if  it  Avere  and  you  took  your  foot  off  tlie  foot 
podal,  you  would  be  back  to  No.  1  and  you  would  liave  the  start  and 
i-ecord  dovrn  and  it  would  still  erase,  is  that  correct  ? 

^Ir.  Oliphaxt.  That  is  correct. 

Mr.  Sf.ihepi.ixo.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Seiberlina'. 

Mr.  OiJPHANT.  It  would  not  stop.  It  would  still  be  recordino-.  It 
would  he  froinsf  forAvard. 

Mr.  Seibeplino.  ]Mr.  Chairman  ? 

The  CHAiR:\rAN.  Mr.  Seiberlino-. 

"We  are  o-oino-  to  conclude  this  phase  of  tlie  discussion  in  10  minutes. 
^Ir.  Rano-pl  and  a  fcAv  others  haA^e  some  questions  regardino-  the 
presentation.  Avhich  I  think  are  pertinent. 

A[i'.  Seirepetno.  I  just  AA'ondered  if  among  the  alternatiAes,  the  panel 
considered  a  sinister  force.  ^ 

Mr.  Oeiphant.  I  am  sure  they  did. 

Mr.  DoNOHUE.  Mr.  Chairman  ? 

The  Chairjian.  Mr.  Donoluie. 

^Ir.  DoNOHFE.  Please  tell  me :  Do  T  understand  that  Rose  Mary 
Woods  AA-as  typing  information  that  AA'as  coming  off  the  taiies? 

j\[r.  Oltphaxt.  At  this  point,  her  testimony  is  tliat  she  liad  been 
typing  and  transcribing.  She  had  come  to  the  end  of  the  portion  that 
slie  belicA'ed  she  Avas  responsible  foi-.  According  to  her  testimony,  she 
))elieA'ed  she  AA-as  only  responsible  for  typing  that  portion  of  the  con- 
A'ersation  which  related  to  the  President  and  INIr.  Ehrlichman.  So, 
therefore,  she  was  listening  to  see  if  this  Avas  still  taking  place.  She 
does  not  remember  if  she  was  typing  a  portion  directly  before  the 
erasure  or  not. 

^\v.  DoxoHT'E.  In  other  AAords.  the  tapes  had  been  completely  re- 
corded and  she  AA-as  just  getting  information  off  the  tapes? 

Mr.  OijPHAXT.  That  is  correct. 

Mr.  DoxoHFE.  Sb.e  Avould  haA^e  earphones  on,  AA'ould  she  ? 

Mr.  Oeiphaxt.  That  is  correct. 

]\rr.  DoxoHFE.  Now,  as  I  understand  it.  after  she  typed  the  infor- 
mation off  the  tape,  she  went  back  and  she  decided  to,  or  in  the  course 
of  it.  slie  pressed  some  buttons  and  did  it  incorrectly  and  that  caused 
tlie  ei-asnres  ?  Is  tliat  correct  ? 

ATr.  Oeiphaxt.  Well,  her  story  is  that  she  AA^as  transcribing  the  tape 
and  she  is  not  completely  sure  exactly  Iioay  she  was  transcribing  it. 
Avhether  she  had  a  button  doAvn  or  whether  she  had  the  foot  pedal 
doAvn.  The  phone  rang.  She  is  not  sure  what  she  did.  but  she  thinks 
Avhat  she  must  haA'e  done  is  press  down  the  recording  button,  because 
wlien  she  turned  back  from  the  phone,  she  noticed  that  the  record 
button  AA-as  down.  She  remembered  AA-here  she  hnd  last  hei^rd  couA-er- 
sation  on  tlio  tane.  Slie  rcAA-ound  the  tape,  played  it  forAA-ard.  and  after 
she  'rot  to  the  last  plnce  tl^at  s^^e  remembered  hearing  couA-ersation. 
she  heard  this  buzz.  She  listened  for  41/2'  -'>  minutes  on  the  buzz,  she 
stopped  the  machine  and  AA-ent  in  and  told  the  President  that  she  liad 
made  a  mistake. 

Afj-.  Daxtefson.  Mr.  Cl>airman  ? 

Tlie  CTTATP^rvN.  Mr.  Dauielson. 
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Mr.  Dakiklson.  If  I  undoistand  your  presentation  here,  in  order  for 
tluit  machine,  tlie  Uher  5()0(),  to  record,  there  must  be  a  microphone 
attaclied  ? 

Tslr,  OLiniAXT.  That  is  correct. 

j\Ii-.  DANiELssox.'Was  thei-e  any  evidence  as  to  Avlietlier  Miss  Woods 
was  usinix  a  microphone:'  Was  a  microphone  attached? 

Mr.  Oliphaxt.  The  evidence  was  that  she  was  not  usino-  a  micro- 
phone. 

Mr.  Daxielsox.  The  erased  portions  in  tlie  <iap,  do  they  bear  elec- 
tronic sio-natrires  indicatino-  that  there  had  l^een  a  recordinc:  of  some 
kind  jioinir  on  tliere,  that  the  i-ecordinp;  head  was  energized? 

INIr.  Olipiiaxt.  Yes,  definitely. 

Mr.  Daxielsox'.  Would  those  electronic  markings  appear  if  there 
were  no  microphone  attached? 

J\lr.  Olipiiaxt.  Well,  there  was  no  microphone  attached;  tliereforc, 
these  markings  showed  that  it  was  in  the  recording  mode.  There  Avas 
no  sound  being  recorded. 

jNIr.  Daxielsox'.  A  recording  mode,  but  no  sound. 

]Mr.  Olipiiaxt.  That  is  correct. 

INIr.  Daxielsox'.  So  the  soundover,  the  new  sound,  if  any.  that  ap- 
pears on  the  tape  would  have  to  have  come  at  a  time  when  a  micro- 
phone was  attached? 

INIr.  Olipiiaxt.  No,  that  is  not  true.  This  new  sound  that  came  on. 
this  buzz,  came  on  as  a  result  of  this  machine  being  played  without  a 
microphone  attached.  Now,  why  exactly  the  buzz  came  on  is  not  known. 
Apparently,  all  TThers  create,  have  a  tendency  to  create  some  sort  of 
a  buzz  to  diiferent  degrees  when  they  are  just  played  in  a  record  mode 
without  a  microphone  attached  or  without  being  plugged  into  a  radio 
or  something. 

Ml".  Dax'ielsox'.  In  other  words,  the  buzz  sound  that  you  find  from 
a  Uher  5000  being  played  in  the  record  mode  without  a  microphone 
attached  is  a  normal  characteristic,  is  that  true  ? 

]Mr.  OiJPiiAXT.  Probably  to  a  lesser  degree  than  was  found  on  this 
tape,  but  it  is  obviously  an  unnatural  phenomenon,  but  it  is  explainable. 
It  is  not  the  usual  thing  which  happens. 

Mr.  Daxielsox'.  Do  you  know  whether  Avith  this  machine  in  a  record 
mode  without  a  microphone,  if  you  play  over  the  same  segment  a 
num1)er  of  times,  more  than  one  time — several  times — does  that  in- 
crease the  intensity  of  the  buzz  sound  ? 

INIr.  Olipiiax'T.  I  do  not  know.  I  believe  it  does  not. 

Mr,  Railsback.  INIr.  Chairman? 

The  CiiAiRMAX'.  Mr,  Eailsback. 

Mr.  Railsback.  Am  I  correct  that  a  K-1  pulse  reflects  manual  oper- 
ation of  the  start  switch  and  record  switch  rather  than  the  foot 
switch ■ 

INIr.  Olipiiaxt.  That  is  correct — well,  tliere  are  several  switches 
which  will  activate  a  K-1  pulse.  I  believe  the  start,  the  rewind,  and  the 
record  button  will.  But  the  start  button  is  Avhen,  the  experts  say,  they 
can  most  likely  or  have  the  best  chance  of  recovering  D-1  switches. 

iNIr.  Railsback.  But  the  significant  thing  is  that  that  kind  of  a  pulse 
is  not  triggered  by  the  foot  mechanism. 

]Mr.  Olipiiaxt.  Exactly.  The  significance  of  the  K-1  pulse 
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^fr.  Kau.skack.  And  tlipio  were  six  (lilieient  K-1  pulses,  as  I  iiiifler- 
staiid  it.  later  on  in  the  ISi/o-mii^iite  (xap  ? 

^Ir.  Oi.iriTAXT.  That  is  absolutely  correct.  And  the  significance  of 
that,  as  I  said  before,  there  is  an  internal  switch  that  yon  cannot  see 
here  tliat  is  a  K-1  switch.  This  is  operated  as  a  result  of  certain  latch- 
ing and  unlatcliino;  which  takes  place.  But  this  can  only  be  activated 
as  a  result  of  pressure  cominc;  down  on  one  of  these  switches.  So  it 
has  to  be  done  manually. 

^Ir.  DoNOHUE.  Mr.  Chairman,  do  T  n)iderstand  that  Rose  IVfary 
"Woods  was  not  i-ecordinof  at  the  time  that  tliese  ei-asures  were  made  ? 

;Mr.  Oliphaxt.  That  is  correct. 

Mr.  DoNOHFE.  She  was  transcribinn'  what  Avas  on  the  tape. 

IMr.  Oliphaxt.  That  is  absolutely  correct.  ]\lr.  Congressman. 

]Mr.  Dexxis.  jNIr.  Chairman? 

The  Cjiatrmax'.  ^Nlr.  Dennis,  and  this  Avill  coiiclude  the  portion  of 
the  presentation. 

Ml".  Dexxis.  I  thank  the  chairman  and  this  is  a  concludin.fx  quei"v. 

I  was  just  wondering,  jNlr.  Chairman,  in  A'iew  of  the  highly  diffi- 
cult and  technical  nature  of  this  testimony,  which  is  important  testi- 
mony, if  it  might  not  be  possible,  for  the  assistance  of  the  committee, 
to  have  this  gentleman's  very  instructiA-e  testimony  transcribed  so  that 
we  can  have  it  to  study.  It  Avould  be  helpful  in  connection  with  the 
report.  I  think. 

The  Ctiatrmax.  T  think  we  can  make  that  available. 

]Mr.  Rangel,  I  haA'e  agreed  to  recognize  ]Mr.  Rangel  for  sometime 
now. 

Mr.  Raxoel.  I  reserved  mv  question  on  tab  81. 1,  [82.1].  T  direct 
your  attention  to  the  second  part  of  a  statement  made  by  Mr.  St. 
Clair  on  February  14.  19T4,  at  Key  Eiscayne.  On  page  215  of  the 
Presidential  document,  Mr,  St.  Clair  points  out  that  the  President 
believes  that  he  has  furnished  sufficient  evidence  to  determine  Avhether 
probable  cause  exists  tliat  a  crime  had  been  committed,  and  if  so.  by 
whom. 

On  June  11.  ncAvspaner  accounts  indicate  that  Mr.  St.  Clair  went 
to  court  after  the  President  was  named  as  an  unindicted  coconspii'ator 
and  indicated  that  the  evidence  presented  Avas  that  it  is  totally  insuffi- 
cient to  support  the  actions  taken  and  in  fact  contradicts  the  action. 

XoAv.  T  am  assuming  that  this  is  the  same  grand  jury. 

]\rr.  Jexxek.  Right. 

!^^l■.  Raxoel.  Noav,  if  that  is  so,  the  newsna]ier  account  indicates 
further  that  in  the  le^-al  pleading  he  filed  Avith  Judge  Sirica  A-ester- 
day.  and  this  is  the  "Washington  Post  of  "Wednesday.  June  12.  Mr. 
St.  Clair  Slid  that  he  learned  about  some  of  the  evidence  while  sitting 
in  at  the  House  Judicial^  Committee  Tm]ieachment  Tnnuiry  and  he 
said  it  included  grand  jury  testimony  l)r  former  "White  TTouse  ]ieople, 
Avho  are  named.  Tie  goes  on  further,  and  tliis  is  Avhere  I  need  clarifi- 
cation. It  savs: 

St.  riair  snbmittod  senlod  copies  of  the  errnnd  jiirv  testimoTiy  fo  Tndao  Sirica 
and  ask"d  tlint  tliov  be  senf  to  <^be  Snnreme  Cnnrt.  Thp  srrref  cr  Mid  .inry  testi- 
mony of  the  five  v^itnesses  tlint  St.  Clnir  siiu'lrd  out  had  been  turned  over  to  the 
ITonse  Jndifijiry  rommittee  earlier  this  year  in  a  iiaeked  briefcase  that  the  rrrand 
jury  liad  coniiilled  for  the  inipeachment  inquii-y. 
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It  concludes  by  indicatino-  that  St.  Clair  had  sug-o-ested  that  Judge 
Sirica  send  the  grand  jury  documents  to  the  Supreme  Court  under 
seal  or  whatever  method  Sirica  deals  proper. 

Could  you  shed  any  light  on  that?  Not  the  contradiction  that  they 
had  enough  evidence  to  indict  other  people  and  not  the  President,  hut 
the  question  of  this  grand  jury  testimony  that  we  have  been  holding 
so  sacred  in  this  committee  ? 

Mv.  DoAR.  I  believe  that  ]Mr.  St.  Clair  submitted  in  camera  some  of 
tliat  giand  jury  testimony  in  connection  with  a  motion  that  he  made  to 
rTudge  Sirica. 

]Mr.  Eangel.  Well,  I  am  concerned  about  the  rules  of  confidentiality 
for  certain  materials  that  had  been  in  the  books  presented  to  us  as 
members.  Are  you  indicating  that  this  has  been  given  to  the  court  or 
copies  have  been  made  of  this  material?  Or  is  this  a  public  record 
which  you  can  investigate,  exactly  what  happened? 

I  do  not  know  whether  the  newspaper  accounts  of  June  12  are 
accurate. 

Mr.  DoAR.  No;  it  is  not  public  record.  It  is  filed  in  camera  with  the 
court.  I  asked  Mr.  St.  Clair  about  it  and  my  understanding  was  that 
in  connection  with  a  motion  that  he  made  in  camera,  some  reference 
was  made  to  the  grand  jury  material. 

]Mr.  Raxgel.  Well,  was  the  material  taken  out  of  the  book  and 
presented  to  the  judge,  or  was  it  photocopied  and  presented  to  the 
j  udge  ? 

Mr.  DoAR.  Well,  I  do  not  know  what  method  was  used  to  bring  it 
there. 

Mr.  Rangel.  How  do  we  follow  through  on  our  rules  of  confiden- 
tiality as  relates  to  people  other  than  members  of  the  committee? 

Mr.  DoAR.  Well,  we  would  have  to  inquire  further  about  that, 

]Mr.  Raxgel.  Well,  I  ask  the  Chair  as  to  whether  or  not  it  is  possible 
to  get  an  answer  to  the  question. 

The  Chairmax.  Well,  I  do  not  believe  that  I  am  in  a  position  to 
answer  that  question.  I  think  that  we  are  all  bound  by  those  rules  of 
confidentiality  and  I  do  not  think  we  can  go  beyond  that.  However, 
tlie  material  that  was  delivered  to  us  came  from  that  same  court. 

Mr.  Mayxe.  Will  the  gentleman  yield  ? 

The  CiiAiRMAX.  Mr.  Mayne. 

Mr.  Raxgel.  Yes;  I  will  yield, 

Mr.  IMatxe.  I  am  still  encouraged  to  hear  the  chairman  say  that 
we  are  bound  by  the  rules  of  confidentiality,  but  I  must  say  that  after 
day  after  day  after  day  has  gone  by  in  which  the  rules  of  confiden- 
tiality have  been  openly  flouted  by  members  of  this  committee  and 
confidential  information  has  been  systematically  leaked  to  the  press, 
I  am  at  a  loss  to  understand  how  the  gentleman  from  New  York  can 
express  such  concern  about  them.  I  am  afraid  the  rules  of  confiden- 
tiality as  a  practical  matter  have  been  completely  destroyed.  They  are 
no  longer  in  existence  as  a  practical  effect. 

Mr.  Raxgel.  Well,  I  would  like  to  share  in  the  shock  that  has  been 
displayed  by  the  gentleman,  but  I  just  do  not  believe  that  because  one 
or  two  wrongdoers  on  the  committee  or  staff  have  violated  the  rules, 
that  you  believe  that  this  gives  carte  blanche  to  other  people  to  violate 
these  rules.  "While  I  continue  to  believe  that  the  grand  juiy  testimony 
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fi'i\'Oii  to  nie  cnniiot  oven  be  sliared  l)y  my  stait'  mombei'S,  T  hope  you 
would  agree  with  me  that  other  people,  especially  not  on  the  conunittee, 
should  not  be  released  from  the  commitment  that  most  of  us  have  been 
abiding  by. 

The  Chairman.  The  Chair  would  like  to  state  that  regardless  of 
breaches  of  the  rules  of  confidentiality  on  the  part  of  any  individual 
or  individuals,  the  committee  is  still  bound  by  those  rules.  The  com- 
mittee has  not  determined  otherwise. 

I  would  like  also  for  the  member  to  reflect  that  while  a  good  deal 
is  made  of  the  fact  that  there  has  been  a  breach  and  there  have  been 
some  breaches,  nonetheless,  I  think  we  have  to  recognize  that  the 
matter  referred  to  was  a  leak  of  material  which,  unfoitunately,  did 
occur  and  the  Chair  has  stated  that  this  is  to  be  deplored.  But  I  think 
we  are  beating  a  dead  horse.  I  think  that  all  we  had  better  do  is  try 
to  adhere  to  those  rules  of  confidentiality  and  recall  that  we  are  bound 
by  them.  I  think  we  will  do  ourselves  some  good  if  we  stop  talking 
about  hoAv  thev  are  being  breached  and  ti-y  to.  instead,  insist  on  hav- 
ing the  rules  adhered  to. 

Mr.  Rangel.  Mr.  Chairman,  my  question  is  really  whether  there  is 
a  breach.  Testimony  that  we  received  for  the  impeachment  inquiry 
can  be  used  in  the  President's  defense.  I  do  not  take  any  issue  with 
that.  I  just  want  to  know  whether  the  Chair  is  ruling  that  because  the 
source  came  from  the  court,  any  one  of  us  in  dealing  with  the  court 
question,  can  take  it  out  of  the  book,  reproduce  it,  and  file  it  with 
legal  papers. 

The  CiiAiRMAX.  The  Chair  is  really  not  in  a  position.  I  do  not  believe, 
to  make  that  kind  of  determination  except  to  restate  that  I  think  we 
are  bound  by  the  rules  of  confidentiality.  There  has  been  no  waiver 
extended  to  anyone.  The  Chair  just  made  a  comment  that  the  mate- 
rial did  come  from  that  very  same  court  and  there  Avere.  I  believe,  at 
(he  time  some  observation  made  by  the  court  that  there  were  going  to 
be  risks  in  delivering  this  material  to  the  committee. 

Mr.  Sf.iuerlixg.  Mr.  Chairman? 

The  Chairman.  ]Mr.  Seiberling,  and  then  the  Chair  is  going  to 
recess. 

^Ii'.  Seiberltxg.  I  have  one  clarifying  question  which  I  patiently 
reserved  in  accordance  with  the  chairman's  insti'uctions  until  the  com- 
])letion  of  the  evidence.  This  ivlates  to  the  point  raised  by  Mr.  Latta 
in  connection  with  the  distinction  that  the  President  has  made  between 
testimony  and  documents  in  his  remark  to  ]Mr.  Richardson  just  aftei- 
he  became,  was  sworn  in  as  Attorney  General.  The  question  was  raised 
whether  he  had  told  Mr.  Cox  of  this  distinction.  I  would  like  to  ask 
the  staff  whether  Ave  have  any  indication  that  Mr.  Richardson  con- 
sidei'od  this  to  be  a  definitive  statement  by  the  President  or  a  rule 
(hat  he  Avas  bound  by  or  Avhether  it  was  merely  a  unilateral  statement 
by  the  Piesideiit  and  Avas  so  considered  as  such. 

^Nlr.  DoAR.  "Well.  T  do  not  known  how  (h(>  Pi-esident  considered  it, 

l)Ut 

Mv.  Skiueretn'o.  I  am  tliiukiuu- about  how  }^\v.  Richardson  considereil 
i(. 

]Srr.  DoAi:.  >rr.  Richai'dson  did  not  comuuicate  it  to^fi-.  Cox. 
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]Mr.  Seiberlixg.  I  know  he  did  not  communicate  it,  but  do  we  have 
nny  evidence  whether  he  considered  this  to  be  some  rule  that  he  was 
boimd  by  or  whetlier  lie  merely  considered  it  to  be  a  statement  of  the 
President  which  may  or  may  not  have  beeii,  amounted  to  a  condition 
at  that  time. 

Mr.  DoAR.  No,  I  do  not  tliink  that  he  considered  that  it  was  a  rule 
that  he  was  bound  by. 

Mr.  Seiberlixg.  I  mean  in  our  interviews  with  Mr.  Richardson, 
have  we  any  liffht  on  this  question  ? 

Mr.  Jexxer.  Mr.  Seiberling' 

Mr.  Seiberlixg.  I  asked  ]Mr.  Jenner  about  this  earlier,  so  maj'be  he 
has  had  a  chance  to  check  it  out. 

]Mr.  Jexxer.  I  obtained  at  noontime  the  transcript  that  Mr.  Doar 
and  I  prepared  of  our  interview  with  Mr.  Richardson. 

I  think  I  ]iad  better  read  this  one. 

The  question  was  put  to  JSIr.  Richardson — this  is  the  beginning  of 
the  interview. 

Q.  We  couUI  begin  by  fiskiiig  about  the  assurances  tMt  you  received  from  the 
President  as  to  the  availability  of  papers  and  documents  to  the  Special  Prose- 
cutor and  whether  there  was  any  discussion  with  the  President  about  the  third 
category  of  the  Special  Prosecutor's  charter. 

His  response  was : 

Taking  the  last  item  first,  I  never  had  any  discussions  with  the  President  about 
the  terms  of  the  Special  Prosecutor  charter  until  after  questions  arose  primarily 
in  connection  with  that  clause.  My  recollection  is  that  the  clause  was  put  into 
the  charter  very  early  by  me  or  Will  Hastings,  counsel  at  HEW.  I  talked  to 
Cox  about  it  and  there  may  have  been  some  modifications.  It  is  pretty  clear 
to  me  that  this  clause  was  in  the  charter  from  the  beginning. 

Tlien  he  goes  on  without  any  question  from  us. 

On  the  first  part  of  your  question,  this  brings  up  a  conversation  that  I  had  with 
the  President  that  I  have  not  previously  talked  about.  I  recognized  that  the 
Special  Prosecutor  had  to  be  able  to  challenge  executive  privilege.  Cox  was 
interested  in  this  to  the  extent  that  he  was  inquiring  whetlier  this  was  going 
to  be  a  problem.  There  was  an  evolving  theory  of  executive  privilege  developing 
at  the  White  House.  Then  came  the  President's  statement  of  May  22. 

Fred  Buzhardt  called  my  attention  to  the  fact  that  this  had  a  sentence  stating 
that  executive  privilege  would  not  be  asserted  as  to  testimony.  He  was  very 
pleased  about  this.  He  always  wanted  to  maximize  disclosure.  He  did  not  draw 
a  distinction  between  testimony  and  documents' and  other  evidence. 

The  May  22  statement  represented  a  liberalization  of  the  previous  White 
House  position  as  to  executive  pi-ivilege.  The  early  position  was  that  if  a 
witness  would  ask  a  question  involving  communication  to  the  President,  the 
witness  would  raise  the  question  of  executive  privilege  and  then  it  would  be 
referred  to  the  White  House  counsel.  The  next  to  the  last  White  House  version 
was  that  it  was-  up  to  the  witness  to  raise  the  question.  If  the  witness  did  not 
raise  it.  the  White  House  counsel  who  was  present  at  the  interview — for  example, 
the  SSC  situations — would  not  raise  it  and  the  questioning  would  then  go  on. 
If  the  witness  did  raise  it,  then  the  question  would  refer  to  White  Hous-e  counsel. 
That  was  the  position  as  of  May  22.  Mr.  Buzhardt  had  assiu-ed  me  that  the 
prior  process  had  been  dropped  and  the  w^itness  would  answer  all  questions.  This 
represented  a  substantial  liberalization  of  the  polic.v. 

I  told  Cox  that  the  prol>leni  of  executive  privilege  was  not  so  serious — 

Tliat  is,  based  on  what  he  is  now  reciting. 

The  date  of  my  swearing  in.  I  saw  for  one  of  the  few  times  the  President. 
He  touched  on  the  point  that  the  waiver  of  executive  privilege  as  to  testimony 
did  not  mean  that  there  would  be  any  such  waiver  as  to  documents.   He  ex- 
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liil>it(>(l  a  pretty  hard  attitude.  I  was  not  aware  until  then  that  testimony  meant 
testimony,  period. 

That  is  emphasis. 

I  did  not  react  then.  I  just  let  it  so.  The  only  communications  I  had  with  the 
I'resident  concerning  Watergate  were  my  conversation  at  Camp  David,  the  one 
conversation  I  just  related,  which  occurred  at  my  swearing  in.  one  conversation 
where  the  President  stated.  •"Now  I  can  get  rid  of  Cox."  which  occurred  after  the 
Agnew  matter,  and  a  phone  conver.sation  when  the  Pi-esideut  was  agitated  over 
the  Los  Angeles  Times  story  involving  San  Clemente. 

Then  mv  question:  '•Did  you  ever  mention  the  President's  statement 
toMr.  Cokr' 

Plis  answer  was,  "I  don't  tliink  so.  Cox  from  the  otitset  vras  engaged 
in  negotiations  for  the  production  of  documents.  He  got  quite  a  lot.'' 

Then  Mr.  Doar  and  I — well,  that  is  irrelevant.  We  interrupted  at 
that  time. 

''I  knew  Cox  was  going  to  have  to  assert  that  lie  had  to  get  docu- 
ments from  the  White  House.  I  did  not  think  the  President's  attitude 
made  any  difference  to  Cox.  I  supported  Cox  from  the  outset.  I  just 
did  not  get  into  a  discussion  about  that  with  the  President  or  vrith  Cox. 
I  did  have  conversations  with  Cox  when  Cox  said  my  optimism  that 
there  would  be  no  problem  about  executive  privilege  was  exaggerated 
in  the  light  of  the  distinction  being  drawn" — later  on — "'between  testi- 
mony and  documents.  I  did  not  refer  to  my  conversation  with  the 
President  at  that  time.'' 

And  that  is  Mr.  Richardson's,  a  transcript  of  Mr.  Richardson's 
statement.  When  I  say  transcript,  it  was  prepared  by  Mr.  Doar  and  me. 

Mr.  Seiberling.  Thank  you. 

The  Chairman.  Thank  you  very  much  and  the  committee  stands 
recessed  until  10  o'clock  tomorrow  morning. 

[Whereupon,  at  4:30  p.m.,  the  committee  recessed  to  reconvene  at 
10  a.m.,  Thursday,  June  20, 1974.] 
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